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Patrick C. Keliher (ME), Chair Spud Woodward (GA), Vice-Chair Robert E. Beal, Executive Director

Sustainable and Cooperative Management of Atlantic Coastal Fisheries

MEMORANDUM
October 6, 2021

TO: Commissioners; Proxies; American Eel Management Board; American Lobster Management Board;
Atlantic Coastal Cooperative Statistics Program Coordinating Council; Atlantic Herring
Management Board; Atlantic Menhaden Management Board; Atlantic Striped Bass Management
Board; Coastal Sharks Management Board; Executive Committee; Horseshoe Crab Management
Board; ISFMP Policy Board; Shad and River Herring Management Board; Spiny Dogfish
Management Board; Tautog Management Board

FROM:  RobertE. Beal ﬂé&/

Executive Director
RE: 2021 Fall Meeting Webinar of the Atlantic States Marine Fisheries Commission

The Atlantic States Marine Fisheries Commission’s 2021 Fall Meeting Webinar will be held October 18-21,
2021. Meeting materials are now available on the Commission website at
http://www.asmfc.org/home/2021-fall-meeting-webinar. Supplemental materials will be posted to the
website on Wednesday, October 13.

Board meeting proceedings will be broadcast daily via webinar beginning Monday, October 18 at 9 a.m. and
continuing daily until the conclusion of the meeting (expected to be 4:45 p.m.) on Thursday, October 21. The
webinar will allow registrants to listen to board deliberations and view presentations and motions as they

occur. To register for the webinar go to https://attendee.gotowebinar.com/register/180425878123839504
(Webinar ID: 349-122-851).

Each day, the webinar will begin 30 minutes prior to the start of the first meeting so that people can
troubleshoot any connectivity or audio issues they may encounter. If you are having issues with the webinar
(connecting to or audio related issues), please contact Chris Jacobs at 703.842.0790.

If you are joining the webinar but will not be using VolIP, you can also call in at 914.614.3221, access code
580-881-020. A PIN will be provided to you after joining the webinar; see webinar instructions for details on
how to receive the PIN.

We look forward to meeting with you at the Fall Meeting Webinar. If the staff or | can provide any further
assistance to you, please call us at 703.842.0740.

MAINE ¢ NEW HAMPSHIRE ® MASSACHUSETTS ® RHODE ISLAND ® CONNECTICUT ® NEW YORK ® NEW JERSEY ® DELAWARE e
PENNSYLVANIA © MARYLAND e VIRGINIA ® NORTH CAROLINA e SOUTH CAROLINA ® GEORGIA e FLORIDA
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Enclosure: Public Comment Guidelines and Final Agenda

Atlantic States Marine Fisheries Commission

2021 Fall Meeting Webinar

October 18-21, 2021

Public Comment Guidelines

To provide a fair opportunity for public input, the ISFMP Policy Board approved the following guidelines
for use at management board meetings. Please note these guidelines have been modified to adapt to
meetings via webinar:

For issues that are not on the agenda, management boards will continue to provide an opportunity to the
public to bring matters of concern to the board’s attention at the start of each board meeting. Board chairs
will ask members of the public to raise their hands to let the chair know they would like to speak.
Depending upon the number of commenters, the board chair will decide how to allocate the available time
on the agenda (typically 10 minutes) to the number of people who want to speak.

For topics that are on the agenda, but have not gone out for public comment, board chairs will provide
limited opportunity for comment, taking into account the time allotted on the agenda for the topic. Chairs
will have flexibility in deciding how to allocate comment opportunities; this could include hearing one
comment in favor and one in opposition until the chair is satisfied further comment will not provide
additional insight to the board.

For agenda action items that have already gone out for public comment, it is the Policy Board’s intent to
end the occasional practice of allowing extensive and lengthy public comments. Currently, board chairs
have the discretion to decide what public comment to allow in these circumstances.

In addition, the following timeline has been established for the submission of written comment for issues
for which the Commission has NOT established a specific public comment period (i.e., in response to
proposed management action).

1. Comments received 3 weeks prior to the start of the webinar (September 27) has been included in the
briefing materials.

2. Comments received by 5:00 PM on Tuesday, October 5 will be included in the supplemental materials.

3. Comments received by 10:00 AM on Friday, October 15 will be distributed electronically to
Commissioners/Board members prior to the meeting.

Comments should be submitted via email at comments@asmfc.org. All comments must clearly indicate
the commenter’s expectation from the ASMFC staff regarding distribution.
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Final Agenda

The agenda is subject to change. The agenda reflects the current estimate of time required for scheduled
Board meetings. The Commission may adjust this agenda in accordance with the actual duration of Board
meetings. It is our intent to begin at the scheduled start time for each meeting, however, if meetings run
late the next meeting may start later than originally planned.

Monday, October 18

9:00 a.m. — Noon American Lobster Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Delaware, Maryland, Virginia

Other Members: NMFS

Chair: McKiernan

Other Participants: Perry, Reardon, Beal

Staff: Starks

1. Welcome/Call to Order (D. McKiernan)
2. Board Consent
» Approval of Agenda
o Approval of Proceedings from August 2021
3.  Public Comment
4.  Review Annual Data Update of American Lobster Abundance Indices (K. Reardon)
5.  Discuss Development of Draft Addendum XXVII on Gulf of Maine/Georges Bank Resiliency (C. Starks)
o Consider Plan Development Team (PDT) Recommendations on Objectives
» Provide Feedback to PDT on Proposed Options
6. Progress Update on Draft Addendum XXIX: Electronic Vessel Tracking Devices in the Federal American
Lobster and Jonah Crab Fisheries (C. Starks)
7. Consider Next Steps for Development of a Management Strategy Evaluation of American Lobster
Fisheries (J. Kipp) Possible Action
8.  Other Business/Adjourn
Noon —12:45 p.m. Lunch Break
12:45-1:15 p.m. Atlantic Herring Management Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey
Other Members: NEFMC, NMFS
Chair: Patterson
Other Participants: Zobel, Brown
Staff: Franke
1.  Welcome/Call to Order (C. Patterson)
2. Board Consent
« Approval of Agenda
e Approval of Proceedings from February 2021
3.  Public Comment
4.  Set Quota Period for the 2022 Area 1A Fishery (E. Franke) Final Action
5.  Other Business/Adjourn
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1:30-4:00 p.m. Tautog Management Board

Member States: Massachusetts, Rhode Island, Connecticut, New York,
New Jersey, Delaware, Maryland, Virginia

Other Members: NMFS

Chair: Hyatt

Other Participants: Ares, Snellbaker

Staff: Rootes-Murdy

1. Welcome/Call to Order (W. Hyatt)
2. Board Consent
» Approval of Agenda
» Approval of Proceedings from August 2021
3.  Public Comment
4. Review 2021 Stock Assessment Update (N. Ares)
5.  Consider Management Response to 2021 Stock Assessment Update (W. Hyatt) Possible Action
6. Review and Provide Feedback on Risk and Uncertainty Decision Tool for Tautog (J. McNamee)
7. Develop Guidance for Law Enforcement Committee Review of Commercial Tagging Program
(K. Rootes-Murdy)
8.  Other Business/Adjourn
4:15 - 5:15 p.m. Atlantic Large Whale (ALW) Take Reduction Team Update, (M. Trego)

NOAA Fisheries will provide an update on ALW Take Reduction efforts. The update
will include a review of the final rule to amend the ALW Take Reduction Plan to
reduce risk of serious injury and mortality to North Atlantic right whales caused by
incidental entanglement in Northeast Jonah crab and lobster trap/pot fisheries.
Scoping on the next phase of rulemaking is ongoing, through October 21, 2021.
Additionally, NOAA Flsheries will provide an overview of scoping efforts to inform
the Take Reduction Team's development of recommendations to modify the
Atlantic Large Whale Take Reduction Plan to reduce risk to North Atlantic right
whales in coastwide gillnet and Atlantic mixed species trap/pot fisheries and Mid-
Atlantic lobster fisheries.

Tuesday, October 19

9:00-10:30 a.m. Shad and River Herring Management Board

w

Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, Florida

Other Members: DC, NMFS, PRFC, USFWS

Other Participants: Sprankle, Warner, Neilan

Chair: Davis

Staff: Starks

Welcome/Call to Order (J. Davis)

Board Consent

» Approval of Agenda

» Approval of Proceedings from May 2021

Public Comment

Consider American Shad Habitat Plans/Updates (B. Neilan) Action
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5.  Consider Technical Committee Report on Methods for Evaluating Mixed-stock Catch (B. Neilan)
Possible Action

6.  Progress Report on Prioritizing Systems for Shad Recovery and Developing Inventory of Available Data
to Support Development of Fish Passage Criteria (B. Neilan)

7.  Elect Vice-Chair Action

8.  Other Business/Adjourn

10:30-11:00 a.m. Break

11:00 a.m. - 12:30 p.m. Atlantic Coastal Cooperative Statistics Program Coordinating Council

Partners: ASMFC, Connecticut, Delaware, District of Columbia, Florida, Georgia,
MAFMC, Maine, Maryland, Massachusetts, NEFMC, New Hampshire, New Jersey,
New York, NMFS, North Carolina, Pennsylvania, PRFC, Rhode Island, SAFMC,
South Carolina, USFWS, Virginia

Chair: Carmichael

Staff: White
1.  Welcome/Call to Order (J. Carmichael)
2. Council Consent
» Approval of Agenda
o Approval of Proceedings from August 2021
3.  Public Comment
4.  Consider Recommendations for FY2022 Submitted Funding Proposals (J. Simpson) Action
5.  Other Business/Adjourn
12:30-1:15 p.m. Lunch Break
1:15-5:15 p.m. Atlantic Menhaden Management Board
(break included) Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, Florida
Other Members: NMFS, PRFC, USFWS
Chair: Woodward
Other Participants: Newhard, Kersey, Cieri, Brust
Staff: Rootes-Murdy
1.  Welcome/Call to Order (S. Woodward)
2. Board Consent
» Approval of Agenda
o Approval of Proceedings from August 2021
3.  Public CommentProvide Guidance to the Technical Committee and Ecological Reference Points Work
Group on Priorities for Completing Next Benchmark Stock Assessment (M. Cieri) Possible Action
4.  Progress Update on Development of Draft Addendum | to Amendment 3 (K. Rootes-Murdy) Possible
Action
5.  Update on 2020-2021 Atlantic Menhaden Mortality Events (J. Brust)
6.  Other Business/Adjourn
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Wednesday, October 20

8:00 - 10:00 a.m. Executive Committee

(A portion of this meeting may be a closed session for Commissioners and
Committee members only)

Members: Abbott, Anderson, Batsavage, Bell, Bowman, Burgess, Cimino, Clark,
Davis, Gilmore, Keliher, Kuhn, McKiernan, McNamee, Miller, Patterson, Woodward
Chair: Keliher

Staff: Leach

1. Welcome/Call to Order (P. Keliher)
2 Committee Consent
» Approval of Agenda
» Approval of Meeting Summary from August 2021
3.  Public Comment
4. Review and Consider Approval of FY2021 Audit (S. Woodward) Action
5.  Discuss Policy on Responding to FOIA Requests (R. Beal)
6.  Discuss Commission Involvement in Wind Energy Development (J. Cimino)
7. Discuss Seafood Processors Pandemic Response and Safety (SPRS) Block Grant Program
8.  Discuss Appeals Process (R. Beal)
9.  Future Annual Meetings Update (L. Leach)
10. Other Business/Adjourn
10:00 - 10:30 a.m. Break
10:30-11:00 a.m. Coastal Sharks Management Board
Member States: Massachusetts, Rhode Island, Connecticut, New York, New Jersey,
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, Florida
Other Members: NMFS
Chair: Bell
Other Participants: Willey, Garner
Staff: Rootes-Murdy
1. Welcome/Call to Order (M. Bell)
2. Board Consent
» Approval of Agenda
» Approval of Proceedings from February 2021
3.  Public Comment
4.  Set Specifications for 2022 Fishing Year (K. Rootes-Murdy) Final Action
5.  Elect Vice-Chair Action
6.  Other Business/Adjourn
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11:15 a.m. - 12:15 p.m. Business Session

Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, Florida

Chair: Keliher

Staff: Beal

1. Welcome/Call to Order (P. Keliher)

Board Consent

» Approval of Agenda
o Approval of Proceedings from August 2021

Public Comment

ouhkWw

Recess
12:15-1:00 p.m.

1:00 - 5:15 p.m.
(break included)

Consider Approval of 2022 Action Plan Action
Elect Chair and Vice-Chair Action

Lunch Break

Atlantic Striped Bass Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina
Other Members: DC, NMFS, PRFC, USFWS

Chair: Borden

Other Participants: Sullivan, Blanchard, Bassano

Staff: Franke

1. Welcome/Call to Order (D. Borden)

o Approval of Proceedings from August 2021

Consider Draft Amendment 7 for Public Comment (E. Franke) Action
Consider Draft Addendum VII for Public Comment (E. Franke) Action

2. Board Consent

» Approval of Agenda
3. Public Comment
4.
5.
6.  Other Business/Adjourn
Thursday, October 21

8:30-10:00 a.m.

Horseshoe Crab Management Board

Member States: Massachusetts, Rhode Island, Connecticut, New York,

New Jersey, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia,
Florida

Other Members: NMFS, PRFC, USFWS

Chair: Cimino

Other Participants: Brunson, Garner, Sweka

Staff: Starks

1. Welcome/Call to Order (J. Cimino)

2. Board Consent

e Approval of Agenda
e Approval of Proceedings from October 2020
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3.  Public Comment
4.  Set 2022 Harvest Specifications Final Action
e Review Horseshoe Crab and Red Knot Abundance Estimates and 2021 Adaptive Resource
Management Model (ARM) Results (J. Sweka)
e Set 2022 Harvest Specifications (C. Starks)
5.  Progress Update on Revision to the ARM Framework (J. Sweka)
6. Consider Fishery Management Plan Review and State Compliance for the 2020 Fishing Year
(C. Starks) Action
7.  Elect Vice-Chair Action
8.  Other Business/Adjourn
10:15-11:15a.m. Spiny Dogfish Management Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Delaware, Maryland, Virginia, North Carolina
Other Members: NMFS
Chair: Batsavage
Other Participants: Newlin, Moran, Didden
Staff: Rootes-Murdy
1. Welcome/Call to Order (C. Batsavage)
2. Board Consent
» Approval of Agenda
» Approval of Proceedings from October 2020
3.  Public Comment
4.  Review Analysis on Trip Limit and Market Price (J. Didden)
5.  Consider Fishery Management Plan Review and State Compliance for the 2020 Fishing Year
(K. Rootes-Murdy) Action
6. Update on Research Track Assessment (J. Didden)
7.  Other Business/Adjourn

11:30 a.m. - 12:15 p.m. American Eel Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, Georgia, Florida

Other Members: DC, NMFS, PRFC, USFWS

Chair: Fegley

Other Participants: Tuckey, Beal

Staff: Rootes-Murdy

Welcome/Call to Order (L. Fegley)

Board Consent

« Approval of Agenda

e Approval of Proceedings from May 2021

Public Comment

Consider Extending Maine’s Glass Eel Quota for 2022-2024 (K. Rootes-Murdy) Final Action
Consider Fishery Management Plan Review and State Compliance for the 2020 Fishing Year
(K. Rootes-Murdy) Action

Progress Update on 2022 Benchmark Stock Assessment (K. Anstead)

Other Business/Adjourn
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12:15-12:45 p.m. Lunch Break

12:45 -4:30 p.m. Interstate Fisheries Management Program Policy Board

(A portion of this meeting will be held with the Mid-Atlantic Fishery Management
Council (MAFMC))

Member States: Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, Florida

Other Members: DC, NMFS, PRFC, USFWS

ASMFC Chair: Keliher

Other Participants: Pentony

Staff: Kerns

1. Welcome/Call to Order (P. Keliher)

2. Board Consent
» Approval of Agenda
» Approval of Proceedings from August 2021

3.  Public Comment

4, Update on Draft Addendum/Framework on Harvest Control Rule for Bluefish, Summer Flounder, Scup,
and Black Sea Bass (This agenda item will be considered with the MAFMC.)

5.  Executive Committee Report (P. Keliher)

6. Review Management and Science Committee Tasks to Address Conservation Equivalency Concerns
(T. Kerns)

7. Presentation by NOAA Fisheries on Efforts and Next Steps to Reduce Sea Turtle Bycatch in Several Trawl
Fisheries in the Greater Atlantic Region, including Summer Flounder, Atlantic Croaker, and Longfin Squid
(M. Pentony)

8.  Update on East Coast Climate Change Scenario Planning Initiative (T. Kerns)

9. Review Noncompliance Findings (if necessary) Action

10. Other Business/Adjourn

4:30 - 4:45 p.m. Business Session

7. Reconvene

8.  Consider Noncompliance Recommendations (if necessary) Final Action

9.  Other Business/Adjourn
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Atlantic States Marine Fisheries Commission

American Lobster Management Board
October 18, 2021

9:00 a.m. —12:00 p.m.
Webinar

Draft Agenda

The times listed are approximate; the order in which these items will be taken is

subject to change; other items may be added as necessary.

Welcome/Call to Order (D. McKiernan)

Board Consent
e Approval of Agenda
e Approval of Proceedings from August 2021

Public Comment

Review Annual Data Update of American Lobster Abundance Indices
(K. Reardon)

Discuss Development of Draft Addendum XXVII on Gulf of Maine/Georges
Bank Resiliency (C. Starks)

e Consider PDT Recommendations on Objectives

e Provide Feedback to PDT on Proposed Options

Progress Update on Draft Addendum XXIX: Electronic Vessel Tracking Devices
in the Federal American Lobster and Jonah Crab Fisheries (C. Starks)

Consider Next Steps for Development of a Management Strategy Evaluation
of the American Lobster Fisheries (J. Kipp) Possible Action

Other Business/Adjourn

The meeting will be held via webinar, click here for details.
Sustainable and Cooperative Management of Atlantic Coastal Fisheries

9:00 a.m.

9:00 a.m.

9:05 a.m.

9:15a.m.

9:45 a.m.

10:45 a.m.

11:30 a.m.

12:00 p.m.


http://www.asmfc.org/home/2021-annual-meeting

MEETING OVERVIEW

American Lobster Management Board

October 18, 2021
9:00 a.m. —12:00 p.m.
Webinar

Chair: Daniel McKiernan (MA) Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 02/20 Kathleen Reardon (ME) Representative: Rob Beal

Vice Chair: Advisory Panel Chair: Previous Board Meeting:

Dr. Jason McNamee Grant Moore (MA) August 2, 2021
Voting Members: ME, NH, MA, RI, CT, NY, NJ, DE, MD, VA, NMFS, NEFMC (12 votes)

2. Board Consent

Approval of Agenda
Approval of Proceedings from August 2, 2021

3. Public Comment — At the beginning of the meeting public comment will be taken on items not
on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of the
meeting. For agenda items that have already gone out for public hearing and/or have had a public
comment period that has closed, the Board Chair may determine that additional public comment
will not provide additional information. In this circumstance the Chair will not allow additional
public comment on an issue. For agenda items that the public has not had a chance to provide
input, the Board Chair may allow limited opportunity for comment. The Board Chair has the
discretion to limit the number of speakers and/or the length of each comment.

4. Review Annual Data Update of American Lobster Abundance Indices (9:15-9:45 a.m.)

Background

During the 2020 stock assessment the Stock Assessment Subcommittee recommended
an annual data update process between American lobster stock assessments to more
closely monitor changes in stock abundance. The objective of this process is to present
information—including any potentially concerning trends—that could support additional
research or consideration of changes to management. Data sets recommended for this
process were generally those that indicate exploitable lobster stock abundance
conditions expected in subsequent years and include: YOY settlement indicators, trawl
survey indicators, including recruit abundance (71-80 mm carapace length lobsters) and
survey encounter rate, and ventless trap survey sex-specific model-based abundance
indices (53 mm+ carapace length lobsters).

The Technical Committee updated the annual abundance indices to provide the Board
with the most recent information on trends in the Gulf of Maine/Georges Bank
(GOM/GBK) and Southern New England (SNE) stocks (Briefing Materials).

Presentations

Annual Data Update of American Lobster Abundance Indices by K. Reardon




5. Discuss Development of Draft Addendum XXVII on Gulf of Maine/Georges Bank Resiliency
(9:45-10:45 a.m.)

Background

e Addendum XXVII was initiated in 2017 to proactively increase resilience of the GOM/GBK
stock but stalled due to the prioritization of Atlantic right whale issues. After accepting
the 2020 Benchmark Stock Assessment for American lobster, the Board reinitiated work
on the draft addendum in February 2021, with a focus on developing a trigger
mechanism that would automatically implement management measures to improve the
biological resiliency of the GOM/GBK stock if the trigger is reached. Since then the Plan
Development Team (PDT) and Technical Committee (TC) have met a number of times to
discuss the development of the addendum and analyze potential management options.

e The PDT tasked the TC with recommending appropriate management measures for
improving the health of the GOM/GBK stock, and analyzing the impacts of changes to
minimum and maximum gauge size for the management areas within the stock. The TC
performed these analyses and made recommendations to the PDT in a memo dated
September 10, 2021 (Briefing Materials).

e In August the PDT received Board guidance on the goals and objectives of the
addendum. The Board’s guidance included (1) prioritizing options to increase the
biological resiliency of the stock over standardization, (2) considering a tiered trigger
mechanism with multiple trigger levels that include relatively proactive trigger levels,
and (3) not considering trigger levels that may already have been surpassed. Given the
conflicting nature between the stated objective of increasing biological resiliency of the
stock, some of the Board guidance, and the TC advice, the PDT has struggled to develop
appropriate options for Draft Addendum XXVII. The PDT recommends the Board consider
revising the objective of the action and provide feedback on the proposed management
options (Supplemental Materials).

Presentations
e PDT Recommendations for Draft Addendum XXVII by C. Starks

Board Actions for Consideration at the Meeting
e Consider PDT recommendations on action objective and provide feedback to PDT on
proposed options

6. Progress Update on Draft Addendum XXIX: Electronic Vessel Tracking Devices in the
Federal American Lobster and Jonah Crab Fisheries (10:45-11:30 a.m.)

Background

e In May 2021, the Board discussed electronic vessel tracking in the federal lobster and
Jonah crab fisheries. After reviewing recent work to test additional tracking devices,
integrate cell-based tracking with ACCSP’s SAFIS eTRIPS mobile trip reporting application,
and create trip viewers within SAFIS eTRIPS online, the Board agreed that there is a
critical need for high-resolution spatial and temporal data to characterize effort in the
federal lobster and Jonah crab fleet. In particular, these data will help to address a
number of challenges facing the fisheries, including Atlantic right whale risk reduction
efforts, marine spatial planning discussions, and offshore enforcement. The Board
formed technical work group including to develop objectives, technological solutions,




and system characteristics for vessel tracking devices in the federal lobster and Jonah
crab fisheries, which recommended initiating an addendum to implement tracking
requirements in the federal fleet.

e The Board initiated Draft Addendum XXIX in August 2021 to consider electronic tracking
requirements in the federal lobster and Jonah crab fisheries. Since August the Plan
Development Team has met several times to discuss the development of the addendum.

Presentations
e Progress Update on Draft Addendum XXIX by C. Starks

7. Consider Next Steps for Development of a Management Strategy Evaluation of the
American Lobster Fisheries (11:30 a.m.-12:00 p.m.) Possible Action

Background

e |n May 2021 the Board reviewed TC recommendations on a Management Strategy
Evaluation (MSE) for the lobster fishery. The TC recommended the Board pursue a two-
phase MSE focused on the GOM/GBK stock, with the goal of providing short-term
management guidance at the stock-wide scale while concurrently building the
framework to expand the MSE to provide long-term, spatially-explicit management
advice. As next steps, the TC recommended a formal process to develop management
goals and objectives for the future of the lobster fishery, and forming a steering
committee for additional scoping and work plan development (Briefing Materials).

e At their last two meetings, the Board expressed interest in pursuing an MSE but
postponed any action on development of an MSE in order prioritize work on Draft
Addendum XXVII and Draft Addendum XXIX.

Presentations
e Review of MSE Options and TC recommendations by J. Kipp

Board Actions for Consideration at the Meeting
e Consider forming a steering committee to develop lobster management goals and
objectives and an MSE work plan

8. Other Business/Adjourn



American Lobster and Jonah Crab TC Task List
Activity level: High

Committee Overlap Score: Medium

Committee Task List

Lobster TC
e Spring 2021: Provide recommendations on MSE focal areas, timelines, and costs
e Spring-summer 2021: Provide analysis for development of Draft Addendum XXVII
e Annual state compliance reports are due August 1
e Fall 2021: Annual data update of lobster abundance indices
Jonah Crab TC
e Spring-Summer 2021: Develop recommendations on initiating Jonah crab stock
assessment
e Annual state compliance reports are due August 1
e Fall/Winter 2021: Begin data submissions for Jonah crab stock assessment

TC Members

American Lobster: Kathleen Reardon (ME, TC Chair), Joshua Carloni (NH), Jeff Kipp (ASMFC), Kim
McKown (NY), Conor McManus (RI), Chad Power (NJ), Tracy Pugh (MA), Burton Shank (NOAA), Craig
Weedon (MD), Somers Smott (VA), Renee St. Amand (CT)

Jonah Crab: Derek Perry (MA, TC Chair), Joshua Carloni (NH), Chad Power (NJ), Jeff Kipp (ASMFC),
Conor McManus (RI), Allison Murphy (NOAA), Kathleen Reardon (ME), Chris Scott (NY), Burton Shank
(NOAA), Somers Smott (VA), Corinne Truesdale (RI), Craig Weedon (MD)

Addendum XXVII PDT Members
American Lobster: Kathleen Reardon (ME), Joshua Carloni (NH), Robert Glenn (MA), Corinne
Truesdale (RI), Allison Murphy (NOAA)

Addendum XXIX PDT Members
American Lobster: William DeVoe (ME), Renee Zobel (NH), Nicholas Buchan (MA), Richard Balouskus
(RI), Kim McKown (NY), Barry Clifford (NOAA), Allison Murphy (NOAA)




DRAFT PROCEEDINGS OF THE

ATLANTIC STATES MARINE FISHERIES COMMISSION

AMERICAN LOBSTER MANAGEMENT BOARD

Webinar
August 2, 2021

These minutes are draft and subject to approval by the American Lobster Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the American Lobster Management Board Webinar
August 2021
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INDEX OF MOTIONS

Approval of agenda by consent (Page 1).
Approval of proceedings from May 3, 2021 by consent (Page 1).

Move to initiate an addendum to implementing electronic tracking for federally permitted vessels
in the lobster and Jonah crab fishery, with the goal of collecting high resolution spatial and
temporal effort data. This tracking data shall be collected under the authority of the Atlantic
Coastal Fishery Cooperative Management Act. The PDT should use the Work Group report on
vessel tracking as guidance when developing options and system characteristics (Page 18). Motion
by Eric Reid; second by Cheri Patterson. Motion carried (Page 19).

Move to initiate a stock assessment for Jonah crab to be completed in 2023 (Page 23). Motion by
Ray Kane; second by David Borden. Motion carried (Page 23).

Move to adjourn by consent (Page 29).
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The American Lobster Management Board of
the Atlantic States Marine Fisheries Commission
convened via webinar; Monday, August 2, 2021,
and was called to order at 1:30 p.m. by Chair
Daniel McKiernan.

CALL TO ORDER

CHAIR DANIEL McKIERNAN: Welcome everyone
to the August 2, 2021 American Lobster
Management Board meeting. My name is
Daniel McKiernan; I'm the Administrative
Commissioner from Massachusetts.

APPROVAL OF AGENDA

CHAIR MCcKIERNAN: First on the agenda is
approval of the agenda itself. Are there any
objections to the agenda, or any additions or
modifications anyone wants to make?  Raise
your hand if you do.

MS. TONI KERNS: | don’t see any hands, Dan.

CHAIR MCcKIERNAN: Right, seeing none, it’s
approved by unanimous consent.

APPROVAL OF PROCEEDINGS

CHAIR MCcKIERNAN: Next on the agenda is
approval of the proceedings from the May,
2021 Board meeting. Are there any additions or
modifications that are requested to the
proceedings? Please, raise your hand.

MS. KERNS: | don’t see any hands, Dan.

CHAIR McKIERNAN: That’s great, thank you,
Toni, therefore, | declare it's approved by
unanimous consent.

PUBLIC COMMENT

CHAIR McKIERNAN: Next, Public Comment. On
the agenda is a ten-minute time period for the
public to communicate to the Board on any
items that are not on the agenda. Is there
anyone who has enlisted in advance to
comment, or anyone who has got their hand
raised, Toni?
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MS. KERNS: I'm not aware of anyone asking in
advance, and | currently don’t see anybody with
their hand up.

PROGRESS REPORT ON DEVELOPMENT OF
DRAFT ADDENDUM XXVII ON THE
GULF OF MAINE/GEORGES BANK RESILIENCY

CHAIR MCcKIERNAN: Great, okay we’ll move right
into Item Number 4, which is the Progress Report
on Development of Draft Addendum XXVII on the
Gulf of Maine/Georges Bank Resiliency issue. The
Board will recall this was first initiated in 2017, to
increase the resiliency of this particular stock.

We did back burner this, due to the prioritization of
the Large Whale Take Reduction Team rules that
have been facing the state and federal
governments. The Board reinitiated the draft
addendum in February, and the PDT and the TC
have been meeting numerous times. Today the PDT
is seeking guidance from the Board, with the
intention of providing a draft addendum for public
comment coming back to the Board in October, at
our next meeting. Caitlin Starks has a presentation,
so Caitlin, I'll turn it over to you.

MS. KERNS: Caitlin, before you start, if | could just
make sure the Board is aware that the way Dan and
| are going to do hands raised is, I'll monitor the
hands as | see hands go up during questions or
comment periods. I'll read off the three hands in a
row, about who is going to go, and then the folks
that are on deck, just to keep track of the hands.
Thanks.

CHAIR McKIERNAN: Thank you, Toni.

MS. CAITLIN STARKS: Thanks, Toni. Thanks, Mr.
Chair, for the introduction to this topic. You
actually covered my first couple of slides, so that
makes things a lot easier for me. Throughout the
presentation I'll give some quick background,
skipping over some things that Dan already
covered, an updated action timeline, some updated
technical considerations that have been discussed
by the TC and the PDT.
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Then I'll go over the draft recommendations for
options that the PDT has developed up to this
point, regarding the management options for
the Addendum. Then | have a few areas where
we’re looking for Board guidance and next steps
for the document. This is a very brief context
that Dan essentially already covered.

| can mostly skip it, but the highlights are that
this was originally initiated in August, 2017,
based on our report from the Gulf of
Maine/Georges Bank Subcommittee that
emphasized concerns about decreasing trends
in Maine’s Larval Settlement Survey over recent
years that might foreshadow future declines in
recruitment in landings. The Board initiated this
Addendum to increase resiliency of the Gulf of
Maine and Georges Bank stock, by considering
standard management measures for the stock.

Then after it was stalled for a few years, and
reinitiated in February, the Board motion that
was made in February changed the focus of the
Addendum a bit, by specifying that the action
should focus on a trigger mechanism, such that
upon reaching a trigger, measures would be
automatically implemented to improve the
biological resiliency of the Gulf of Maine and
Georges Bank stock.

That is what the PDT and TC have been focused
on since February. They’ve met several times.
They met before the May meeting, where they
presented the draft structure of options to the
Board, and received some additional guidance.
That Board guidance at the time was that the
action should prioritize increasing resiliency of
the stock over standardizing measures.

That it should consider a tiered approach with
multiple trigger levels, and that it should
include some relatively conservative trigger
levels, such that a change to measures would
occur before abundance falls significantly from
current levels. Since that May meeting, the PDT
and TC have continued meeting to work on
analyses to inform the draft options for the
document.
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However, due to some of our Technical Committee
members competing workloads on other high
priority projects, we did have some challenges with
completing the analyses that are needed to fully
flush out the proposed management options before
this meeting. That leads me to the updated
timeline for the action. | just covered the first four
rows on the table here, so now we’re at the fifth
row, looking at the Board receiving a progress
update on the Addendum today, and then following
today’s meeting the plan is for the PDT to finalize
the draft addendum document for public comment,
with the TC analysis and recommendations that will
be completed in the near future. That would set us
up for the Board to consider the draft addendum
for public comment in October.

Then if that draft addendum is approved for public
comment, hearings would be able to take place in
November and December, and the Board could
meet to consider the Addendum for final approval
in February, 2022. Now I'll switch gears, and go
over some of the Technical Committee work that is
in progress to provide advice to the PDT on the
various components of the Addendum, including
indices for establishing triggers, trigger levels, and
management measures that are expected to
increase biological resiliency of the stock.

It should be noted again that some of these
analyses are not quite complete, so nothing
presented today should be considered final. But on
the topic of indices that could be used to establish
the trigger mechanism for the Addendum, the
Technical Committee has recommended using the
abundance indices that till be updated as part of the
annual data update process.

These include a combined index for the Maine and
New Hampshire Trawl Survey and the
Massachusetts Trawl Survey, with separate indices
for the spring and the fall survey. Then third, the
Ventless Trap Survey Index. The Technical
Committee advised that the indices should be
constrained to the survey provided strata, and they
should focus on the pre-recruit sizes, which are 71
to 80 millimeters, and sexes should be aggregated.
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The focus on those sublegal sizes s
recommended as a way to estimate future
abundance trends for the spawning stock. This
approach was also supported by correlation
analysis from the stock assessment that shows
there is a relationship between the trawl indices
and the model abundance from the assessment.

For trigger levels, the TC agreed that the
proposed trigger levels should be related to the
assessment model output and the abundance
reference points that were adopted by the
Board. The reference points that have been
discussed for relating to triggers are the fishery
industry target, which is the 25th percentile of
the high abundance regime, the modeled
abundance level at the time when the
abundance regime shifted from the moderate
to high regime, and the abundance limit.

A trigger level approximating the fishery
industry target would be the most conservative,
where the trigger level that is approximating
the abundance limit, which is again the points
below which the stock status would be
considered depleted, would be the least
conservative, and really taking action at that
time would be more reactive to poor stock
conditions than it would be proactive.

The proposal that the TC has put together for
the triggers is that each trigger point could be
defined as a certain amount of observed decline
in the indices that would approximate a certain
change in abundance. For example,
management would be triggered if the three-
year moving median of the indices were to fall
by a certain percentage from the reference
value. The Technical Committee recommends
using a running median, as opposed to an
average, to smooth out annual variation, but
also to better identify declining trends, as
opposed to the average method. [I'll try to
better explain this in the next few slides, but
just remember that the TC is still working out
some of the details on this so the approach is
not final yet. This is a visual for the reference
points from the stock assessment, to remind
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you all of where they fall in the Gulf of
Maine/Georges Bank model abundance curve.

The highest horizontal dotted line represents the
fishery industry target. Below that there is a dashed
blue line that represents the point where the
abundance regime shift occurs from the moderate
abundance regime to the high abundance regime.
Below that the dashed red line is the abundance
limit, and the solid red line at the bottom is the
abundance threshold.

The black dot, again on the upper right, represents
the average abundance from 2016 to 2018, which is
what was used to make the stock status
determination for the assessment. That’s what the
TC is proposing as the reference level to compare
the triggers to. These are the percent declines from
our reference abundance value, which is that black
dot, or the average abundance from 2016 to 2018
to each of the trigger levels that are being
considered at this point.

From that 2016 to 2018 average abundance to the
fishery industry target reference point, that would
be a 17 percent decline in abundance, to the point
where the moderate to high regime shift takes
place would be a 32 percent decline. Then to the
point the 75th percentile of the moderate
abundance regime, that would be a 45 percent
decline, and all the way to the abundance limit
would be a 51 percent decline.

Those are the trigger levels that are being
considered. Remember that these would be based
on annual indices, rather than the model of
abundance, but the TC does feel that it's
appropriate to use a one-to-one comparison for
changes in the annual abundance indices, to
approximate changes in that model of abundance,
based on the correlation analysis that was
performed.

Then here is what those trigger levels look like as
declines in abundance, just so you can get an idea
of how these things are connected here. Over on
the top right you’re looking at the declining black
lines from the black dot. You see the dotted line is
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the cumulative decline to the fishery industry
target, the dash line is the cumulative decline to
the abundance level, where the shift occurred
from moderate to high abundance regime.

The dot dash line then is the cumulative decline
to the 75th percentile of the moderate
abundance regime, and the solid line is the
cumulative decline to the abundance limit. The
TC has also discussed the types of management
measures that would be most appropriate for
increasing biological resiliency, and they
generally agree that increasing minimum gauge
size is expected to have the most positive
impact to stock resiliency, by allowing more
individuals in the population to reproduce, and
that is even if the gauge change is relatively
small.

They’ve noted that increasing the minimum size
would likely have a short-term impact of
decreasing the number of lobsters landed, but it
ultimately is expected to increase the total
weight of landings. They’'ve also noted that
vent size changes should be made consistent
with those changes in minimum gauge size. For
maximum gauge size, the TC has said that
decreasing it has the potential to increase stock
resiliency by making large lobsters unavailable
to the fishery. But the effects of that are less
certain, due to less data. They noted that also
minor changes to maximum gauge size are less
likely to have a big impact, compared to
changes to minimum gauge size, and that’s
because inshore where most of the landings are
coming from, the size structure of the
population is already truncated, so few large
individuals are being caught.

The Technical Committee is still working on
finalizing some of these analyses to better
predict how certain gauge size changes would
impact the stock in areas in the fishery, and in
particular they are incorporating new data for
Area 3 since the last time they did this analysis.
One concern or issue that came up during the
PDT discussions on trigger levels and potential
management measures, is that there was some
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disagreement among PDT members about the
appropriateness of an approach.

It's a tiered approach, where you have multiple
triggers that would be established, and a more
conservative trigger would result in only slightly
more restrictive measures compared to our current
measures, and a less conservative trigger would
result in relatively more restrictive measures than
the current measures.

The argument from some PDT members was that
given the existing uncertainties about the stock
recruit relationship, that there is not necessarily a
strong scientific rationale for an approach like this.
But other PDT members felt that it makes sense to
have a smaller change to management occur sooner
rather than later, and then have a second trigger in
place so that further restrictions can be
implemented if things were to continue declining.

This is something that might require more
discussion among the TC and PDT, but they have
highlighted it as something they would like to
discuss with the Board. Before | jump into PDT
recommendations, we want to go over where we
are with current management measures. This table
shows the area-specific measures for Gulf of Maine
and Georges Bank, and | think the main things to
note here are the differences between areas for
minimum gauge size and vent sizes, V-notch
requirements and definitions, and maximum gauge
sizes.

Then also, the difference within the Outer Cape Cod
Area for state versus federal waters. Those are
things that this Addendum may address. This is a
chart that compares those minimum and maximum
gauge sizes for the areas within the stock. We have
the yellow slots showing where each area currently
falls.

As you can see, Area 1 has the smallest minimum
gauge size at 3 and % of an inch, and Outer Cape
Cod is at 3 and 3/8 of an inch, and Area 3 is at 3 and
17/32 of an inch. Area 1 also has the smallest
maximum gauge size at 5 inches, whereas Outer
Cape Cod and Area 3 are more similar on their
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maximum size at 6 and % of an inch for federal
waters, but no limit in state waters of Outer
Cape Cod.

Also, on this chart there is an orange horizontal
line in the middle, and that is representing the
estimated size at 50 percent maturity for the
Gulf of Maine and Georges Bank stock, which is
87 millimeters carapace length. There is some
variation within different areas of the overall
stock unit, but as you can see, minimum gauge
size for Area 1 and Outer Cape Cod both fall
below that stock-wide size at 50 percent
maturity, which suggests that there is growth
overfishing occurring, and the Technical
Committee has generally agreed that it’s better
for the stock resiliency to move the minimum
size to the at or above that 5 at 50 percent
maturity of the area where the fishing is
occurring.

As | mentioned, the Technical Committee hasn’t
provided final analyses on the impacts of gauge
size changes, but the PDT does want to get
feedback from the Board on whether for each
area, are there any gauge sizes that are
complete nonstarters that the Board would be
unwilling to consider? Just keep that in mind as
we go through the other options from the PDT.

Now on to the PDT recommendations. As |
mentioned, they are still waiting on Technical
Committee analyses to fill in some details.
Generally, the PDT has just been focusing on
structuring the management options in the
Addendum to meet the objectives of the action,
and make sure that it’s accessible for the public
and the Board.

Since the last meeting the PDT has changed the
draft structure of options, to group them into
four separate issues. The first issue would
address the standardization of some measures,
such as inconsistencies within LCMAs at final
approval of the Addendum. The second issue
would address the trigger mechanism, and
include trigger level options.
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The third issue would address the management
measures that would be implemented as a result of
hitting the triggers established under Issue 2. Then
the fourth issue would be to address a spatial
implementation of those measures within Area 3.
For Issue 1, these are the proposed options as
currently drafted.

Option 1, as always, is status quo, and that is that
no changes to measures would occur upon final
approval of this addendum. Option 2 is that some
standardized measures would be implemented
upon final approval of the Addendum, and the
additional sub-options would define which
measures those would be.

The sub-options to note are not mutually exclusive,
so the Board could select more than one. Sub-
option 2A is that upon final approval of the
Addendum, measures within each LCMA would be
standardized to the most conservative measure,
where there are inconsistencies in measures for
state and federal waters within the stock.

This would result in Outer Cape Cod’s maximum
gauge being standardized to 6 and % of an inch for
both state and federal waters, and the V-notch
definition and requirement being standardized to
1/8 of an inch, with or without setal hairs. Option
2B is to implement a standard V-notch requirement
across all LCMAs in the stock upon final approval of
the Addendum, and that would result in mandatory
V-notching for all eggers in LCMA 1, 3, and Outer
Cape Cod.

Then Sub-option 2C is to standardize regulations
across LCMAs in the stock for issuing trap tags for
trap losses upon final approval of the Addendum,
and that would result in no issuance of trap tags
before trap losses occur. Issue 2 again considers
establishing a trigger mechanism to automatically
implement measures to improve biological
resiliency. As | mentioned before, the PDT has been
discussing several options for triggers. The first is
status quo, which would be no trigger mechanism
at all, so no management triggered by something
really just the indices, and then the trigger levels
alternative options are ranging from 17 percent
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decline in the indices to 51 percent decline in
the indices. It should be noted that for this
issue, the intent is that the Board could select
either one trigger only, or select two triggers
and use a tier approach.

Issue 3 is considering what management
measures would be put in place when each
trigger is hit. This is where the PDT has yet to
fill in those exact measures based on the
Technical Committee analysis, but this is the
general structure that they recommended for
these options. The PDT wanted two sets of
options, one that would consider LCMA specific
measures, and one that would consider
standardized measures.

But, given the Board’s guidance to prioritize
resiliency, any measures considered under
either category would have to be projected to
increase biological resiliency of the stock. For
Option 1, we have sub-options to establish
LCMA specific minimum gauge and vent sizes,
and maximum gauge sizes for each area to
increase resiliency.

Those are the nonstandard options. Then
under Option 2, there would be two options for
standard minimum sizes across the LCMAs, and
those can be tied to either one or two triggers
established under Trigger 2, or Issue 2. Then
there are a few more options here, so next
under Option 3 there would be two additional
options for standardizing the maximum gauge
sizes across LCMAs, and again those would be
tied to either one or two triggers, depending on
what’s chosen under Issue 2.

Then lastly under this issue, Option 4 is, that in
addition to the gauge and vent sizes that would
be implemented by each trigger, the Board
could also choose to trigger any of the
measures that were considered, but not
selected under Issue 1. As a reminder, those
are things like the standard sizes within LCMAs,
V-notch requirements, and trap tag loss
regulations.
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Then this is our last issue, Issue 4, which is
addressing where in Area 3 the management
measures triggered by the Addendum would apply.
Option 1 is status quo, which means that Area 3
would be treated all as one unit, so the rules would
apply throughout Area 3. Option 2 is that the
measures would only apply in the part of Area 3
that is considered to be a part of the Gulf of Maine
and Georges Bank stock.

Specifically, that means that Area 3 would be split
along the 70-degree west longitude line, to create
an eastern section and a western section of Area 3,
with an overlap of 30 minutes on either side of that
line. Under this option the idea is that LCMA 3
harvesters could choose to fish exclusively in either
the western or the eastern portion of the area, and
they would be allowed to fish annually in the
overlap zone without needing to change their area
declaration.

Then in that overlap zone they would be held to the
management measures of whichever sub area they
had declared. That gets us through all of the
proposed options to this point, and now | just want
to put up a few questions that the PDT has raised
for the Board to think about today. First, given that
there is some disagreement or concerns with the
tiered approach to management triggers and
measures, due to uncertainties about the stock
recruit relationship. Does the Board want to weigh
in further on whether you want to pursue that
approach? Second, is there a desire to remove any
of the proposed trigger levels from consideration,
either because they are too proactive or not
precautionary enough? Then third, considering the
range of possible minimum and maximum gauge
sizes, are there limitations to the options that the
Board would be willing to consider? Finally, a
question came up about the process for
implementing changes to measures when a trigger
is hit.

The question is, if a trigger mechanism is
implemented through the final approval of the
Addendum, would the states be able to write that
trigger rule into their rulemaking, or would new
rulemaking to implement new measures have to
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occur only after that trigger is met? This is just
to get a better sense of the expected timelines
for evaluating a trigger and then implementing
new management measures as a result.

This is my last slide, which is just reviewing the
next steps. After this meeting the TC will
finalize their analyses to inform the
management options. Then in August and
September the PDT will be meeting to consider
those analyses, and recommend final options
for the document.

At this stage | expect to invite those members
of the Board who had volunteered in May, to sit
in on the PDT meetings and offer some
guidance on the document. Then following
finalizing the document, we expect it will be
presented at the October meeting for the Board
to consider it for public comment. That is all
I've got, so I’'m happy to take any questions, Mr.
Chair.

CHAIR McKIERNAN: Thank you, Caitlin. | think
you’ve gone over a lot of pretty nuanced detail
here, and I'm wondering if there are any
guestions about the presentation before we get
into any of the substantive discussion. | actually
have one myself, and it has to do with the slide,
Issue 1 options.

In that slide it mentions under 2A, referring to
this would result in Outer Cape Cod maximum
gauge being standardize to 6 and % for state
and federal waters. Actually, | think it’s a little
more complicated, because under the federal
regulations the most restrictive rule applies.
We have dual permitted lobstermen, who are
fishing in the Outer Cape that are bound under
the federal standards to comply with the more
restrictive rule.

In other words, they would have a 6 and % inch
minimum size in state waters, because they
hold the federal permit. | don’t know if you
need to change that per se, but | want to make
that correction so people can understand the
complexity of this dual jurisdiction situation. |

August 2021

would welcome any other Board members if they
have any questions to Caitlin on any of these other
options, to ask those now.

MS. STARKS: Dan, | just want to clarify that point,
to make sure | understand. For Outer Cape Cod, the
idea is to just blanket have all harvesters permitted
for that area be required to meet the 6 and % inch
maximum gauge is correct?

CHAIR MCcKIERNAN:  Well, that’s certainly one
outcome, but | just want it to be known that given
the dual authorities in the state and federal
managed fishery, that the status quo in the Outer
Cape, in my view, is that those who are dually
permitted already are bound by the more
conservative rule when in state waters. In other
words, the issue I’'m taking issue with is instead of
saying for state and federal waters say state and
federal permit holders, because there is that issue
of if you’re fishing in state waters but you hold a
federal permit, you are bound by those federal
rules. | would let, maybe somebody from NMFS
sort of reinforce that, but that’s my understanding.

MS. STARKS: | think I’'ve got you, Dan, thank you.

CHAIR McKIERNAN: Are there any questions on the
presentation? If not, | guess we could get into some
of the substance.

MS. KERNS: Right now, | have David Borden.
CHAIR McKIERNAN: Go ahead, David.

MR. DAVID V. BORDEN: Caitlin, while Dan’s got this
slide up. On 2A, have the technical folks looked at
the impacts of that change, in terms of how it
would affect the industry itself? What type of lost
revenue, for instance, would be expected?

MS. STARKS: The short answer is no. We don’t
have analysis on that. | think it would be possible to
do an analysis to show changes in catch of different
sizes based on that change, but I’'m not quite sure if
we have the data to go as far as value. | can ask the
Technical Committee what kind of analysis we can
put forward for that change.
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MR. BORDEN: Okay, and then a follow up, if |
may, Mr. Chairman. A follow up would be, in
terms of the gauge changes. Are the technical
folks looking at a particular range of increases?
In other words, how much of an increment?
Are we looking at a 16™, a 32"? How is that
going to be evaluated?

MS. STARKS: Sorry, | want to make sure |
understand the question. Are you asking what
gauge size increases are being considered?

MR. BORDEN: Yes, not the gauge size, the
increment of change. How much of a change
are you going to look at? | just point out that in
Rhode Island | think when | worked for the
Department, | think we went through 8-gauge
changes during my tenure. We always did it
using a 32" of an inch, in order to minimize the
economic harm to the industry. But they were
sequential, in other words one came right after
another. Are you going to look at that type of
strategy, or are you going to look at say a more
aggressive strategy, a 16™ of an inch? What is
the increment of change?

MS. STARKS: | guess that is something we could
add options for. Right now, we were not
thinking of a gradual approach being part of the
option. | think generally what | have on the
slide right now, this chart of maximum and
minimum gauge sizes is what the TC has been
analyzing. We're looking at these sets of
minimum and maximum gauge sizes. If a
change were implemented, | think right now
we’re just looking at it being implemented right
away, and not necessarily a gradual increase to
get to that size.

MR. BORDEN: Okay, thank you. Mr. Chairman,
when you get to the point you’re taking
statements, I'll have a statement on that if you
would like to call on me again. Thank you.

CHAIR McKIERNAN: Sure, thank you, David. Is
there anyone else on the Board that wants to
comment at this point?
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MS. KERNS: No hands, Mr. Chair. Oh, you have
Kathleen Reardon, your TC Chair.

CHAIR McKIERNAN: Go ahead, Kathleen.

MS. KATHEEN REARDON: Just to clarify, David.
We’re looking at 16™ of an inch for these increases.
It’s kind of hard to tell, because of all the different
fractions, but just to clarify. Right now, we are
looking at 16™.

CHAIR McKIERNAN: Just for my clarification. Is that
kind of a recommendation, a kind of
recommendation the PDT would be expected to
make, because it's a little more sort of
socioeconomic, as opposed to the TC? Would that
be the role of the PDT, to sort of weigh in on that? |
guess that’s a question for Caitlin.

MS. STARKS: Yes, Dan. | believe so. The Technical
Committee will be able to provide the analysis that
says, you know, at this minimum and maximum
gauge size this is the expected outcome, in terms of
changes for the stock, and changes in catch. But
the PDT would definitely be able to recommend
something like an incremental increase, or other
issues that relate more to the market side or
industry side of things.

CHAIR MCcKIERNAN: Okay, thanks. Any other
discussion on this presentation from the Board?

MS. KERNS: No hands, Mr. Chair.

CHAIR MCcKIERNAN: At this point, Caitlin, this is an
update. There is still more work being done on the
back end by the two committees, the TC and the
PDT. Will you feel cheated if you don’t get more
substantive discussion by Board members, or are
you okay if we wait to see something closer to a
final product?

MS. STARKS: | do have these questions up on this
slide that we were hoping to get some discussion on
today. In particular, | think it would be helpful to
hear if there are any gauge sizes that should not be
considered as options for this document. | think
that is one that the PDT has struggled with.
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CHAIR MCcKIERNAN: It sounded like David
Borden wanted to come back and talk about
gauge size increments. David, are you ready to
bring that up?

MS. KERNS: Mr. Chair, you have a queue of
David, Pat and Jason McNamee.

CHAIR MCcKIERNAN: That would be David
Borden, Pat and Jay.

MR. BORDEN: Okay, thank you, Mr. Chairman.
My only suggestion, having gone through that in
my history numerous times. Every time we get,
at least I'll just talk from a Rhode Island
perspective. Every time we would be
confronted with the need to raise a change for
scientific, biological reason or whatever.

The industry would want to know, what is the
projected impact, and then there would be a
discussion that would follow it, which would
relate to, how do we minimize the negative
consequences? As I've spoken before at
previous Board meetings, this whole concept, |
have some concerns about it, which I'm going
to voice at some point today.

When you start having a tiered approach that is
based on, and I’'m just picking a number out of
the air, based on a 30 percent reduction in
abundance, and then you superimpose on that
a 16" of an inch gauge size change. Unless the
data, our experience from Rhode Island is
completely wrong, then you’re going to
compound the negative impact on the industry.

| think the Board really needs to think through
how they do that. I’'m not saying don’t do it, I'm
saying we have to be careful that we factor in a
broader range of considerations, other than just
science. If we want to try to minimize the
negative consequences to the industry, you're
going to want to phase it in, but have a strategy
where the industry knows and expects a certain
set of regulations to come out of it, and you can
use a phase-in strategy to achieve the same
end.
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You might be forced to kind of abandon, if you
advocated a much more aggressive strategy up
front. | think there needs to be some discussion on
at least the analysis. If we're going to look at gauge
changes, then | would advocate, fine, we look at a
16" if that is what the technical folks want to look
at, but we also look at the consequences of a phase-
in strategy like a 32", once a year for X number of
years.

CHAIR McKIERNAN: Pat Keliher.

MR. PATRICK C. KELIHER: Caitlin has listed four
questions that the PDT is asking for the Board for
guidance. How do you want to handle these, one at
a time or do you want me to address all the points
that | have related to these questions?

CHAIR MCcKIERNAN: Well, this particular item is
scheduled for only another ten minutes on the
agenda. | don’t think we have to keep exactly to
the timing. But why don’t you take a crack at what
the concerns are that you see from the state of
Maine, which is the number one lobster producer in
the country. | think your input is really valuable.

MR. KELIHER: Well, | appreciate the standing
you've given us. I'll just try to quickly hit on all four
of these questions then, to give a little bit of
thought from the state of Maine around these
issues. Question Number 1, is the Board still
interested in a tiered approach. | think from
Maine’s standpoint, we are.

We think we need to push for a tiered approach
that allows for action earlier in the process, and is
likely the type of action that is going to be more
palatable. In other words, we don’t have to be so
draconian. | think we can take a lesson out of the
Southern New England playbook here. If we
continue to look for a single action, | think it’s going
to push us down the road. It’s going to be harder to
get to that point, and when we come to taking an
action, it's going to have to be much more
draconian, if we could even get to that point. |
think the tiered approach is the right approach.
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The second question, does the Board wish to
remove any of the proposed trigger levels,
because they are either too aggressive, or the
trigger may already be met. | guess all | would
say to that one is, we wouldn’t want to be too
aggressive and implement a trigger that has
already been met, right? If the PDT is going to
look at triggers, let’s not have something be
established that would have already been met
before we even finalized the Addendum.

Number 3, are there limitations to the range of
gauge sizes the Board is willing to consider.
From our perspective, we need to stay with the
biology here. Maybe | don’t see a need to
consider minimum gauge sizes and then one
that are greater than the size at maturity. But
other than that, let’s stick with the biology.
Then Number 4, if a trigger mechanism is
implemented through final approval, will states
be able to write established triggers into the
rulemaking.

| do want to point out the state of Maine’s both
minimum and maximum sizes are in statute,
which creates some complexity. But knowing
this is coming, it will be the Department’s intent
to submit a bill to the Legislature this fall, or this
winter, excuse me, to ask either for the
authority to establish these, or new gauge sizes,
or ask for the gauge sizes to be changed, if they
have been addressed through an FMP by the
Commission. Those are my quick thoughts
around those points, and | hope they were
beneficial.

CHAIR MCcKIERNAN:
McNamee.

Thank you, Pat. Jason

DR. JASON McNAMEE: | think in general; I'm
just going to support everything that
Commissioner Keliher just said. | agree. | think
the idea here would be triggers was to be kind
of proactive, and have a system kind of set up. |
appreciated the comments about kind of
learning the lesson from Southern New
England, and trying to be proactive.
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| think these triggers seek to implement that, and |
appreciate the PDTs concern about the weak stock
recruit relationship, but again, | think that type of
uncertainty is exactly why we want to have a series
of triggers, you know in place, so that you’re not
kind of waiting for potentially the stock assessment
to catch up, or get you to a point where you are
kind of beyond the point of being able to recover in
a reasonable way.

That for me, gets at Number 2 as well, where | think
the suite of triggers that you have in there seem
good. | don’t have any recommendation to remove
any, the comment that Pat made notwithstanding. |
think it would be awkward to implement something
that potentially we’ve already triggered.

I’'m not going to comment any more on Number 3,
and then on Number 4, it seems like we would want
to have this in perspective so that again, if the idea
is to be nimble, and to be able to make some
changes prior to something really bad happening in
the population, which is so important to the
economies of particular, Maine, but also
Massachusetts, also Rhode Island. You know, |
would think we would want to have these things
kind of in place, so that we could use them rapidly if
needed. That’s it. | just wanted to weigh in on the
guestions as well. Thank you, Mr. Chair.

CHAIR  McKIERNAN: Caitlin, is one of the
fundamental questions in Number 4, how long
would each state require to enact amended rules?
Are those time periods sufficiently quick? Am I right
in sort of summarizing it that way?

MS. STARKS: Yes, | think so, Dan. We're trying to
get at, you know figuring out what the timeline is if
we have the ability to evaluate whether a trigger
has been hit every October, which is the plan for
when those data updates would occur. Would the
states be able to implement quickly enough
measures to implement for the following fishing
year, if they don’t write these trigger rules into their
rulemaking? | think that is the gist of it.

CHAIR MCcKIERNAN: Yes, | can say on the
Massachusetts end, we have done so many quick
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rule changes in the Scup, Black Sea Bass and
Fluke arena that we have a whole routine of
these emergency actions justified as needing to
comply with an ASMFC plan, that we could
certainly enact a rule within, certainly less than
five months, but we could do it in a couple of
months. But it sounds like in Maine they need
to extract the authority from the statute into
another regulatory scheme. Is Maine the only
state within the Gulf of Maine that has that
challenge? What about New Hampshire and
Rhode Island?

MS. KERNS: Dan, you have Cheri with her hand
up.

CHAIR McKIERNAN: Okay, go ahead, Cheri.

MS. CHERI PATTERSON: Yes, thank you, Mr.
Chair. New Hampshire can react very quickly
with our rulemaking, considering this is an
ASMFC managed species. Under Number 4, |
would prefer to write in the rulemaking the
trigger process, as long as there is some, and |
know that there cannot be some clear thought
process that this is going to last for a long time.
| would hate to continually have to change rules
or triggers on an annual basis, because ASMFC
is changing it.

| would prefer to just keep it set for a long
period of time. | also agree with Pat and Jay on
Numbers 1, 2, and 3. | think that it's important
to keep this tiered approach. | think it allows us
to pivot quicker, to react to the management of
lobster. | think that | agree with what both Pat
and Jay say for Number 2 and | don’t see where
Number 3, where we need further limitations to
the range of gauge sizes that is being
considered.

CHAIR McKIERNAN: Okay, Toni, anyone else
with their hand up?

MS. KERNS: You have Jason McNamee.

CHAIR McKIERNAN: Great, go ahead, Jason.
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DR. McNAMEE: Yes, | was just going to quickly
answer the question, Mr. Chair, that you asked. |
think that you asked, but in Rhode Island it wouldn’t
be statutory, it would be regulatory, so we could
get things established in a reasonable amount of,
you know it’s relative, | guess, but a reasonable
amount of time. It shouldn’t take years, or anything
like that.

CHAIR McKIERNAN: Okay thanks, and | know that
this is about resiliency of the Gulf of Maine stock,
but when we’re all done with the next iteration of
lobster management, | hope that there will be some
attempt to make some of the rules a little bit more
compatible, relative to commerce.

Although this isn’t one of the objectives that has
been laid out, the fact that some of the Area 1
lobsters can’t be easily imported, or have to be
filtered out before they get to some of the Southern
New England states or Mid-Atlantic states, has been
a concern of mine, in terms of the effects on
commerce. At some point | think we need to ask if
it's worth it.

If not, can we achieve some of these conservation
measures in a way that is more consistent with ease
of commerce? You know, | would hate to see a
commerce clause case sort of bubble up. Obviously,
it's a conservation measure, but | know that it’s
been problematic for some dealers to be shipping
lobsters to states with a slightly higher minimum
size, and that is problematic. Any other comments,
Toni?

MS. KERNS: David Borden.
CHAIR McKIERNAN: Go ahead, David.

MR. BORDEN: Just general comment follow-up on
what | said before. | support this, so everyone is
clear. | support this concept, and | think it’s
incumbent upon the Board to try to do this is a
manner which is clear, and kind of effective and
timely. On the issue of timing, I'm a little bit
concerned, and I'll express more at the next
meeting, about our ability to kind of standardize
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some of the regulations, and then develop this
tiered approach all in one action.

Hopefully the technical people will prove me
wrong, bring forth an analysis that we can all
agree with. But | think the tiered, the aspects of
the tiered phase really have to be well thought
through by the Board. It's going to be very
complicated, | think, and there are going to be
really dire implications for 10,000 fishermen up
and down the coast, of how we do that.

What | would suggest is, at the next Board
meeting we really focus on our ability to do this
all-in-one action. | could envision a strategy
where we break this into two actions, and do
the first step of standardizing some of the
regulations, and then in the second phase,
which would quickly follow the first phase, then
focus on the triggers.

You know I'm a bit concerned that some of this
analysis hasn’t been done, and the fact that it’s
only a few months away, when it’s supposed to
be ready to go to public hearing. | don’t think
that is necessarily a realistic expectation. Then,
the other concern | have with it relates to my
experience with Southern New England. [I've
said this before, so I'll be brief, but we went
from the peak of landings in Southern New
England, to basically a collapsed stock in four to
five years. I'm sure Caitlin has got the chart
that documents that, and she could put it up for
the Board. But that’s a really quick period of
time to go from one extreme to the other
extreme. We have to factor that in to our
consideration of this. If we pick triggers that
don’t get implemented until there is a 50
percent reduction, that is the one exactly, thank
you, Caitlin.

If we pick triggers that respond too late in the
process, it’s just not going to be an effective
strategy. | think we’ve got to think through that
really carefully, and try to look at a more
gradual but phased-in approach that requires
action as the stock goes down, instead of
picking, say 50 percent or 30 percent decline.
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I mean the stock, and Pat Keliher, please correct
this if I'm wrong. From peak landings, | think we’re
already down 30 million pounds. How far down do
we really want this to go, before we start taking
actions? My recommendation is to take actions
sooner. It would be better to take a whole series of
small steps sooner than waiting for some major
event, where you have to go do something that is
so draconian, it’s just going to put a whole bunch of
fishermen out of business. Thank you very much,
sorry to be winded.

CHAIR MCcKIERNAN: Thank you, David. All right,
anyone else?

MS. KERNS: Kathleen Reardon.
CHAIR McKIERNAN: Kathleen.

MS. REARDON: A question for David. You were
talking about standardization, and that is something
at the previous Board meeting we were given some
guidance to focus on resiliency, and so that is what
we have been focusing on. But you were still
talking about standardization, is that across LCMAs
or within LCMAs?

CHAIR McKIERNAN: Go ahead, David.

MR. BORDEN: Kathleen, the last portion of your
guestion was a little bit broken up, could you repeat
it, please? | apologize. I’'m not sure.

MS. REARDON: It may be my internet, sorry about
that. My question is, you were talking about
standardization, and at the last Board meeting we
were given the guidance to focus on resiliency
rather than standardization across LCMAs. That is
why, within the PDT process, we have had kind of
different options, one being standardization across
LCMAs, both Area 3 and Area 1, and then another
option, which is area specific. | just wanted some
clarification. Are you expecting that things are
going to be only standardization, or that things
could still be area specific?

MR. BORDEN: My response is | think that that is a
decision we have yet to make. | don’t think we
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necessarily can make it. My assumption is
we’re going to look at some of these analyses,
and then try to make some decisions that get to
that very question. My personal view at this
stage, without seeing the analyses, | think there
are some issues that are kind of glaring
examples of how we could standardize
regulations, and improve the resiliency of the
stock. You know you can view that. One of the
things that | kind of struggle with a little bit is,
we’re kind of focused on the scientific portion
of it, but you can add resiliency to the stock by
changing a whole host of other measures that
currently are not on the table. I’'m not sure I've
answered your question.

CHAIR McKIERNAN: David, | think if | could
weigh in. | think these measures that are being
floated are those that can be flipped by a simple
regulatory amendment in short order. Some of
the other things that we’ve done in the past,
like in Southern New England, where we went
to a complicated effort control plan, could not
be accomplished in the span of a round of
rulemaking. You know it took such a long time
to work out the details of those plans. I'm
seeing this plan as choosing those routine
lobster management measures that the input
control types, you know as opposed to the
output controls.

MR. BORDEN: If | might, Mr. Chairman, can |
follow up on that?

CHAIR McKIERNAN: Sure, go ahead.

MR. BORDEN: | mean, | think we should stay
away from gauge changes in the first phase. |
think that’s too complicated, and it's not that
I’'m trying to avoid gauge changes, it’s just going
to become very complicated and very
contentious. | think we should focus on issues
like potential changes in the V-notch definition,
where you have to V-notch or not V-notch. |
could see us (David stopped).

CHAIR McKIERNAN: Did we lose David?
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MS. KERNS: Looks like we lost him. He’s still there,
but | don’t hear him. David, we lost you. I'll text
him to let him know.

CHAIR MCcKIERNAN: All right, well we do need to
move on, on the agenda. Why don’t we take, let’s
give him 30 seconds to get back, hopefully he can
come back quickly?

MS. STARKS: While we’re waiting for David, Mr.
Chair, | think | have something to offer.

CHAIR McKIERNAN: Yes, go ahead, Caitlin.

MS. STARKS: As | mentioned, | think after this
meeting we are planning to have more PDT
meetings to look through the Technical Committee
analysis, and | had mentioned that that would be a
good time for Board members. In May we asked if
there would be some subcommittee of Board
members that would be interested in providing
guidance on this document. | think it sounds like
we’ll need some additional guidance, and maybe we
just have those conversations at the PDT meeting.

CHAIR McKIERNAN: | agree with that, that is a great
strategy. Someone like David, who has had many,
many decades of lobster fishery management
experience, is an important voice in this discussion.
Why don’t we move on, unless there is anybody
else who wants to speak to this, because | think
David’s concerns can be brought up at those
meetings with the PDT.

MS. KERNS: 1| just want to check. Kathleen, is your
hand raised from before?

MS. REARDON: Actually, it was just to respond a
little bit to David. The conversation of other
measures, like V-notches for effort control, like trap
reductions.  They were discussed within the
Technical Committee, and we | think came to
consensus that the measure that we have the most
certainty on as having an impact to resiliency is
gauge changes.

CHAIR McKIERNAN: Okay, that is a good
clarification. David, are you back? Okay. All right, if
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there are no objections. Caitlin, did you get the
feedback you were seeking at this point?

MR. BORDEN: Mr. Chairman, | apologize. I'm
not quite sure what is going on. | was
completely muted, and | had no control over it.
| also missed part of the discussion; | couldn’t
hear anything. Let me just make this one quick
point, in terms of the whole issue of
standardizing things.

| think there is a whole range of things that we
can take quick action on in the first phase, they
are fairly simple, easy to analyze. Depending
upon what the technical folks come back to us,
the PDT come back to us at the next meeting,
we may want to think about separating the first
phase from the second phase, because | can see
the second phase being far more complicated.
But we can make that decision at the next
meeting, Mr. Chairman.

CHAIR McKIERNAN: Thanks, David, and | think
you will be getting an invitation to attend, as a
Board member, the meeting of the PDT and the
TC, right, Caitlin?

MS. STARKS: Yes, that is my intention.

CHAIR MCcKIERNAN: Okay, all right if there are
no other comments that we need at this point,
let’s move on, if there are no objections.

REVIEW OF THE WORK GROUP REPORT ON
VESSEL TRACKING DEVICES IN THE FEDERAL
LOBSTER AND JONAH CRAB FISHERIES

CHAIR MCcKIERNAN: Great, okay next is a
Review of the Work Group Report on Vessel
Tracking Devices in the Federal Lobster and
Jonah Crab Fisheries, and Caitlin, another
presentation for you.

MS. STARKS: Thank you, give me one second to
get this up on the screen.

CHAIR MCcKIERNAN: | can editorialize in the
meantime. | think this is one of the more
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important issues of our time for this lobster fishery.
In my own experience it’s really hard to help the
lobster fishery sort of be considered for the
important role that it plays in the maritime
economy, when it’s so difficult to identify places
and times of fishing.

The lobster fishery at this point is at a real
disadvantage relative to its other counterparts, that
being groundfish, scallops, herring, surf clams, all
those other fisheries that have vessel tracking
systems or vessel monitoring systems. That is my
comment to begin, so go ahead, Caitlin.

MS. STARKS: All right, thank you, Mr. Chair. Today
for some context, at the Lobster Board meeting in
May the Board expressed continued support for
implementing vessel tracking requirements for
federally permitted lobster and Jonah crab vessels.
This has been a continuing discussion for the Board
over the course of several years, with the Board
highlighting the need for high resolution spatial and
temporal data from vessel tracking, particularly for
federal waters, to address several challenges that
the lobster fishery is facing. At that May meeting
the Board agreed to form a work group, which
included representatives from the Board, federal
and state management agencies, and law
enforcement, and that group was identifying
objectives, technological solutions and just some
characteristics for implementing vessel tracking
requirements in the federal lobster and Jonah crab
fisheries.

That work group, as well as technical staff who have
been working with the tracking technology and data
systems have met several times over the last few
months, and they’ve put together information on
the objectives of requiring harvesters to collect
tracking data, and identified some of the essential
device characteristics for those trackers.

Based on the Board’s previous discussions and
intentions for a tracking program, the work group
developed this proposed objective statement,
which is that the objective of requiring vessel
tracking devices for federally permitted vessels, and
just to be clear that includes vessels with both
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federal and state permits as well, for lobster
and Jonah crab, is to collect high resolution
spatial and temporal data to characterize effort
in the federal American lobster and Jonah crab
fisheries for management and enforcement
needs.

Noting that these data will improve the stock
assessment, inform management decisions
related to protected species, and enhance
offshore enforcement. To go over a bit more
detail again on each of these aspects. First is
acknowledge that improved spatial resolution
of harvest data will improve the size
composition data that is used in the stock
assessment models, which will ultimately allow
for better estimates of exploitation and
reference abundance.

Second, the current model is being used to
assess the location of vertical lines in the
fishery, and their associated risk to right whales
could be significantly improved with high
resolution vessel tracking data. The recently
published biological opinion includes additional
risk reductions for the U.S. lobster fishery,
starting in 2025, so there is a pressing need to
get these data and models updated with better
information before that time, to determine if
additional reductions were needed.

Third, there is a need to record the footprint of
the U.S. lobster fishery, so that information can
be considered as part of ongoing and future
spatial allocations discussions that result from
new, emerging ocean uses, such as aquaculture,
marine protected areas, and offshore energy
development.

President Biden’s 2021 January Executive Order
included a goal of protecting 30 percent of U.S.
waters by 2030, and that is just one indication
that these types of conversations are definitely
on the horizon. Lastly, there is the enforcement
challenge of locating broadly dispersed gear in
the offshore areas. Vessel tracking should
definitely benefit the efficiency and efficacy of
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enforcement, by providing locations of type gear to
enforcement officials.

Out of the work group discussions the
recommendation was developed that the Board
should initiate an addendum to consider
implementing electronic tracking requirements for
federally permitted vessels in the lobster and Jonah
crab fishery, and this is based on the understanding
that this would allow tracking data collection to be
implemented under the authority of the Atlantic
Coastal Fishery Cooperative Management Act,
ACFCMA, which will provide the process and
flexibility that we need for collecting information
and sharing that data, in order to achieve the
objectives that we’ve identified.

Additionally, operating under ACFCMA would allow
the tracking data to be stored directly to ACCSP,
and that will make data access easier for state
fishery  management  agencies and law
enforcement. The work group also made several
recommendations on specifications that should be
considered for the tracking devices that would be
required if the program were implemented.

First, the trackers should report location data at a
rate of one ping per minute for at least 90 percent
of the fishing trip, and based on pilot project
results, our understanding is that with this rate we
would be able to distinguish lobster fishing activity
from transiting activity, and also calculate the
number of traps per trawl.

Second, the work group noted that cellular tracking
devices are the preferred technology over satellite
systems, due to lower cost and that they are
generally simpler to install and use than satellite-
based technology. The working group also
emphasized that devices should be required to
meet some minimum standards, and those should
be defined by ACCSP and its partners, to ensure that
data needs are consistently met, while still allowing
flexibility for technology to be able to evolve and
improve over time.

Some examples of these requirements are that they
should have power systems capable of running the
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device at the specified ping rate for the entire
fishing trip. They should meet minimum
precision and accuracy requirements, and they
should be capable of making a distinction
between a tracker unit and a vessel permit or
vessel or permit, so that the data coming from a
particular tracker at a particular time can be
tied to a vessel or a permit, rather than the
tracker itself.

Some additional considerations that the work
group brought up were first, that there are
several issues where they felt consulting the
Law Enforcement Committee would be useful.
For example, they would like the LEC to weigh
in on when tracking devices would need to
remain active. What rate or capabilities they
should have for a dockside communication, and
what tamper proof feature should be required,
such as affixing devices to the vessels.

The work group also noted that the Addendum
will  need to consider how tracking
requirements should be applied to the mobile
gear fleet, as opposed to pot trap vessels, since
these different gear types could require
different recording rates. They also said that
technical staff from the states and ACCSP
should draft the standards and processes for
data reporting, management, and
dissemination of vessel tracked data collected
under the proposed requirements, and lastly
that the Addendum should address a process
for how devices would be approved for use in
the fishery.

Beyond those considerations the working group
members also noted some questions that will
need to be answered as this process moves
forward, which are listed on this slide. For one,
the Board is looking for, in terms of the timeline
for implementation, what is the Board looking
for in general? How quickly are we looking for
this to be implemented, and if the Board were
to initiate an action today, the Addendum could
be completed by February, 2022 at the earliest.
If that is the case, there is a question of how
that overlaps with the timeline for the
mandatory eVTR for lobster permit holders.
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Additionally, we want to figure out how much lead
time is needed to develop the data collection and
management systems that will be needed for this
program, as well as the time and resource
requirements for ACCSP for things like program
development and data management and program
maintenance, and also need to determine the time
and resources requirements from the state side, as
well as who will provide tech support to harvesters
for these tracking devices, and who will pay for
them.

With all of that information in mind, the action for
consideration today is whether the Board would like
to initiate an addendum to consider implementing a
requirement for electronic vessel tracking for
federally permitted lobster and Jonah crab vessels.
That is the end of my presentation, so | can take any
questions.

CHAIR MCcKIERNAN: Thank you, Caitlin, are there
any questions for Caitlin?

MS. KERNS: | have Pat Geer and then David Borden.
CHAIR McKIERNAN: Okay, go ahead, Pat.

MR. PAT GEER: Caitlin, | just had a question. How
well will a cellular system work versus satellite,
especially when you’re going offshore?

MS. STARKS: My understanding is that the cellular
devices would still be logging the locations in a
cache, and as soon as it comes back into cellular
range it would be uploading those locations. |
believe that their precision accuracy is equivalent,
it's just a matter of the lag between when the
location is recorded and when it’s uploaded.

MR. GEER: Okay, thanks.
CHAIR McKIERNAN: David Borden.

MR. BORDEN: My question is, and | don’t know
whether this is to Alli or staff. For purposes of the
guestion, just assume that we do a tracking
Addendum. It takes a year to do that, it takes
another year to implement it, so that is two years.
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Then we make a recommendation to NOAA to
implement it for permit holders in federal
waters, as a trailing action. How long will it take
NOAA to do that? | recognize that that is going
to be dependent upon what we do in the action
originally.  But if Alli could provide some
guidance on that it would be helpful. Then |
might want to follow up with another question.

CHAIR McKIERNAN: Alli, is it you or anyone else
from the Service that would respond to those,
let us know.

MS. ALLISON MURPHY: Thank you, Mr. Chair,
and thank you for the question, David. | think
you’re totally spot on in regard to that the devil
is going to be a little bit in the details, as to
what the PDT develops, and how rigorous of a
system they develop. | think that’s really going
to inform the process to implementation.

You know something really built up, like more
akin to our VMS program with this type
approval. | don’t know if vessels are going to
need to be inspected and certified for having,
you know the system installed, that kind of
stuff. That is going to necessitate additional
time to be built into the process before any flip,
before we could turn this program on.

There is that aspect. | think another really
important thing here is, if this Addendum is
initiated, I'm hoping that there will be a PDT or
a working group developed that will consist of
some of the state experts who have worked
with these systems, and can potentially front
load some of the analyses that we would have
to do in a federal rulemaking into that
Addendum.

One of the things we’ve talked about at the
working group level is the one-minute ping rate,
and potentially Maine has some analyses
demonstrating why the one-minute ping rate is
necessary for enforcement. That would be
another thing that would kind of help facilitate
things to move on a little bit more quickly.
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As far as rulemaking goes. We definitely don’t have
the best track record with the lingering eVTR
rulemaking not proceeding super-fast. But | have
heard loud and clear how important this issue is to
everybody at the Board, and | think | could garner
some support from some folks at GARFO, and try to
move this action through fairly quickly. Does that
help answer your question, David?

MR. BORDEN: Yes, thank you, and Mr. Chairman,
can | follow up with another question?

CHAIR McKIERNAN: Go ahead, David.

MR. BORDEN: This is a question and also a
suggestion, to try to help this situation. | mean the
states have a long history of taking action on lobster
in advance of federal rules. We’ve implemented a
number of regulations. One of my questions, as
everyone knows, | support this action. I've spoken
repeatedly on the need to do this. | know that the
industry, some members of the industry are not
going to like the action.

But it’s the only way that | can envision us ever
being in a position to actually support the industry,
given what’s taking place, in terms of wind energy
development, right whale rules. You know I've
listed the reasons why we need to get on with this.
| think one of the outstanding questions, and this
doesn’t need to be answered today, but | would like
it answered by the Board meeting, the next Board
meeting, is in consultation with Alli and Chip Lynch,
and you, Mr. Chairman, and whoever else.

| would like to know whether or not the states have
the ability, after they pass an Addendum, to
implement. Make it a compliance requirement of
the Plan for dual permit holders, and specify a
timeline. Then let the NOAA process just work
along behind it as a trailing action. We’ve done that
before; it's been fairly effective. It's a way of
putting a regulation in effect on a timely basis. The
trick in it is that we need to be in lock step through
dialogue with the National Marine Fishery Service
on the various elements that Alli just mentioned.
There is a coordination function that has to take
place. If you would, Mr. Chairman, | would like that
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qguestion kind of evaluated between now and
the next Board meeting, and get a report from
Chip Lynch and others in a knowledgeable
position, where they can respond to that.

CHAIR McKIERNAN: David, are you also kind of
implying that each of our states needs to check
with, like our at-home legal counsels, as to
whether there would be sufficient state
authority to move forward with this? Is that
part of your question?

MR. BORDEN: Yes.

CHAIR McKIERNAN: Okay. I'm not sure Chip
Lynch can provide the answer for every state,
because different states may come back with a
different response.

MR. BORDEN: Yes, that is a good point, and |
think that should be factored in to it. We need
to get some guidance on this. The big issue
with me on trackers is, if | could mandate and
implement trackers on all dual permit holders
tomorrow, | would do it, as a way of buffering
the industry from all of the changes that we see
coming.

| am particularly concerned about the
implications of the spread of wind energy, given
the experience in Southern New England. It's
going to spread up into the Gulf of Maine and
out on Georges, and we need to know where
this fishery takes place. We need to know the
spatial and temporal footprint of the fishery, so
that we can document it and try to minimize
the impacts on the industry.

CHAIR MCcKIERNAN: Agreed. All right. Does
anyone else care to comment, or even make a
motion to possibly move forward with a future
addendum?

MS. KERNS: You have Eric Reid with his hand
up.

CHAIR McKIERNAN: Great. Eric.
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MR. ERIC REID: | don’t think we need to have any
more conversation. The conversation has built the
rationale for a motion that I’'m happy to make, and
Caitlin actually has it, if you would like it.

CHAIR McKIERNAN: Certainly, thank you.

MR. REID: Okay. | move to initiate an addendum
to implementing electronic tracking for federally
permitted vessels in the lobster and Jonah crab
fishery, with the goal of collecting high resolution
spatial and temporal effort data. This tracking
data shall be collected under the authority of the
Atlantic Coastal Fishery Cooperative Management
Act. The PDT should use the Work Group report
on vessel tracking as guidance when developing
options and system characteristics. If | get a
second that would be great. | don’t have any
additional rationale, Mr. Chairman, | don’t think it’s
necessary.

CHAIR McKIERNAN: Is there a second?
MS. KERNS: | have Cheri Patterson.

CHAIR MCcKIERNAN: Okay, brilliant. Is there anyone
who would like to discuss this motion in any detail,
or should we just go to a vote?

MS. KERNS: Pat Keliher with his hand up.

CHAIR McKIERNAN: Go ahead, Pat.

MR. KELIHER: Mr. Chairman, I'll just take a second.
| do want just to stress the point that you made at
the very beginning, as we were getting ready for the
meeting, about the importance of this work. There
is a lot of opposition within the industry, and I've
heard it. But | am going to support this motion. |
am supporting this motion, because the fact is we
are being asked to stand up and advocate in many
cases for this industry, without the data that we
need to do it. Right whales are the perfect case in
point, so | will be supporting this motion.

| do want to just make sure that the record is clear,
that this motion also ensures by using the authority
of the Atlantic Coast Fisheries Cooperative
Management Act, that this data that will be
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collected through trackers will be confidential
and protected as such, just as any other data
would be. For clarity, | would like that to be
reflected in the record. Thank you.

CHAIR MCcKIERNAN: Thank you, Pat, anyone
else?

MS. KERNS: No additional hands, Mr. Chair.
CHAIR McKIERNAN: All right.

MS. KERNS: You have Alli Murphy, | apologize.
CHAIR McKIERNAN: Go ahead, Alli.

MS. MURPHY: Sorry for being slow at getting
my hand up. First, | just wanted to express my
sincere thanks to Caitlin and Toni for jumping in
on this issue, and leading both the policy and
the data focused working groups over the
summer. | would also like to thank the
Directors that participated, as well as your
technical staff that contributed to all the
progress this summer.

Obviously, we’re supportive of this effort going
forward. As an Addendum, and should this
pass, GARFO is, me and other staff are going to
continue to participate on development to be
sure to get everything we need, and so that
we’re ready to hit the ground running, when
and if the recommendation comes to us. You
know we’ll be looking, as said in the working
group meetings, to continue to match the
requirements with the objectives of the
program. | think there is potentially some work
on program administration and data flows, but |
think if we have all of the right people in the
room, we’ll be able to get there. Thank you.

CHAIR McKIERNAN: Thanks, Alli, and | want to
also refer back to David Borden’s comments
that states do have a long history of taking
actions in advance of NMFS, and it often works.
But when we have enacted certain things that
have been incompatible with NMFS standards,
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it's been extremely painful, and it's set us back
substantially.

| really appreciate the conversations that we’ve had
in this working group, to try to get the various
jurisdictions all on the same page, not only in terms
of the objectives, but the technology issues. It's
complicated, but it is so worth it, in my view. Is
there anyone else with their hand up? Otherwise,
we’ll go to vote on this.

MS. KERNS: No, Mr. Chairman, | don’t have any
additional hands. We made a small correction, so
do you mind rereading it into the record please?

CHAIR MCcKIERNAN: Certainly, the motion is to
move to initiate an addendum to implement
electronic tracking for federally permitted vessels
in the lobster and Jonah crab fishery, with the goal
of collecting high resolution spatial and temporal
effort data. This tracking data shall be collected
under the authority of the Atlantic Coast Fisheries
Cooperative Management Act.

The PDT should use the Work Group report on
vessel tracking as guidance when developing
options and system characteristics. Motion by Mr.
Reid, second by Ms. Patterson. Let’s go to vote. Is
there any objection to the motion that is on the
board, please raise your hand?

MS. KERNS: | don’t see any hands, Mr. Chair.
CHAIR McKIERNAN: Are there any abstentions?

MS. KERNS: No hands.

CHAIR MCcKIERNAN: All right then, I'm going to
declare it’'s approved by unanimous consent. All
right, we're only ten minutes behind.

JONAH CRAB PRE-ASSESSMENT REPORT AND
CONSIDERATION OF A STOCK ASSESSMENT

CHAIR McKIERNAN: The next item in the agenda is
Jonah  Crab  Pre-Assessment Report and
Consideration of a Stock Assessment. Caitlin, do
you kick it off and hand it over to Derek, or do we
go right to Derek?
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MS. STARKS: Derek will be the presenter, and
Maya, | think you should be showing the slide.

CHAIR McKIERNAN: Maya, take it away. | guess
Derek take it away, Maya is in control of the
slides. Derek Perry.

MR. DEREK PERRY: My name is Derek Perry; I'm
with the Massachusetts Division of Marine
Fisheries, currently serving as Chair of the Jonah
crab Technical Committee. Today I'll be talking
about the Jonah Crab Pre-Assessment Data
Workshop and Report. We'll go into a little
background about how we got here, the TCs
opinion that there is a need for a coastwide
stock assessment, evaluation of available data
sources, and potential stock assessment
approaches, some research recommendations,
and a recommendation on stock assessment
schedule. The TC met in August, 2017, and
again April, 2020, to discuss Jonah crab research
and available data. They identified data
limitations, but also a need for more in-depth
data review, to determine the feasibility of a
stock assessment.

The Board tasked the TC in August, 2020 with
conducting a pre-assessment workshop, to
report out potential stock assessment
approaches supported by available data. This
report is developed for that task. A virtual
workshop was held November, 2020. We had
three webinars, one in February and two in
June of 2021 were conducted.

A report was developed from workshop and
webinar discussions, and was included in
meeting materials. There has been an
increasing trend in landings for Jonah crabs, it
has basically quadrupled in the last 20 or so
years, as the price per pound has gone up about
100 percent. You're going to shift away from
lobster to Jonah crabs in Southern New
England.

It's unknown what the role of abundance has
played in this increase in landings. One of the
things we hope to get from an assessment is to

August 2021

determine the role that abundance has played in
landings, and determine that relationship between
landings abundance, to identify sustainable levels.
There is a need for science-based management for
Jonah crabs, and advice in light of Canadian Jonah
crab stock declines.

There are no assessments of U.S. Jonah crab stocks,
but there have been some in Canada. It showed in
Canada that there has been a decline in stocks,
based on a very short time of directed landings. We
also wish to promote market development. You
may recall that the Jonah crab FMP was put in place
in 2015, largely based on the Fisheries
Improvement Project that was brought to by a
grocery store chain, which was concerned about
sustainability of the product, and a lack of
management.

There is now management in place, but still
concerns about sustainability. Next, we’ll go with
some data sources for life history, indices of
abundance and fisheries removals. The best
available life history data we have is for size-at-
maturity. After the FMP went in place, we have
three new studies looking at size-at-maturity. All of
them show that size-at-maturity for males and
females from all regions in U.S. waters are below
the current minimal legal size.

There is also a fair amount of data for juvenile
growth, based on studies from Rhode Island and
New Hampshire. For data limitations, one of the
biggest ones we have is adult growth. We can get
crabs to grow and molt in captivity at juvenile sizes,
but not at adult sizes. We don’t know how long it
takes them to molt, or how much they grow from
molt.

We have some tagging’s that we looked at, where
crabs were at liberty for three years that did not
molt. It's unknown how long these crabs live, or
what the natural mortality rates are. The TC looked
at 31 different surveys that encounter Jonah crabs.
There are some issues with some of them limiting
utility of surveys for providing indices of abundance.
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One of those was spatial coverage. Most of the
fishery occurs in federal waters, whereas most
of the surveys occurred in state waters. There
are also some concerns about the small spatial
scale of some of those surveys, some of them
are just based on wind farms, they don’t really
have a large scale of which to determine
abundance. There is also concern about time
series, a private FMP in 2015, a lot of the
surveys did not count Jonah crabs or take Jonah
crab information, so all of them started around
2015 or thereafter.

There are also concerns about catchability.
Jonah crabs will burrow in sediment, so
therefore they are not really successful in trawl
gear, as other species may be, below survey
catch rates. What we have here is a number of
surveys that we looked at. On the far left we
have the surveys that we looked at. To the right
of that we have a time series, whether or not
they collect carapace width measurements.

Next to that column we have whether or not
they collect sex information, next to that are
those surveys that we don’t think will be used
for near-term assessment with the Ys. What we
are left with is a CFRF Ventless Trap Survey,
Maine/New Hampshire Trawl Survey and Mass
Net Trawl Survey, New Jersey Ocean Trawl
Survey and Northeast Fisheries Science Center
Trawl Survey.

On the far right are the reasons why some of
those surveys may not be useable for us. SS
stands for small spatial domain, TS stands for
short or discontinuous time series, CR stands
for inadequate catch rates. We're left with five
surveys which are good candidates. That last
slide was based on post settlement and adults.
This next one here is for settlement and end-of-
year indices.

But with the eight different surveys, from those
we have six surveys that are possible
candidates. The Nomandeau Plankton Survey is
probably not a good candidate, based on
identification issues. They do identify the
species for Cancer crabs, and the U. Maine
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Deepwater Collectors have a short,

discontinuous time series.

fairly

Looking at fisheries removal’s landings, there are
three main issues that were discussed, one of which
being species identification. There are two close
related species, Jonah crabs and rock crabs, Cancer
Irroratus and Cancer Borealis. Some parts of the
range their search was a lot of crabs of both
species.

There was some concern that some fishermen
report rock crabs as Jonah crabs, and therefore,
landings may be off. This is anticipated to be a
minor issue to the scale of Jonah crab landings
relative to those of other Cancer crabs. There is
also concern about under reporting. This is
anticipated to be a minor issue following stricter
reporting requirements and increase in harvest
value in volume in the mid-2000s.

Part of that period of time, it’s thought that there
may have been some cash sales at the dock, but we
think that is less of an issue now. There is also
concern about landing units, these were corrected
where encountered. The TC believes that 2006 is
likely a reliable start year for landings time period,
with seasonal and spatial data available for this
time series are available if needed.

Looking at Biosampling, the table down below has
year on the far left and quarter or season in the
next column, and going across it’s steadier at 537,
526 and 525. These represent most of the landings
for Jonah crab in the United States, Area 537, which
is south of Massachusetts, lands about 70 percent
of the Jonah crab landings by year, 526 and 525
represent about 10 percent of landings. The areas
that have most of the landings were sampling
better, with still some room for improvement.

The time series is still too short for use in
population dynamics modeling approaches. The
color codes there are red, we basically haven’t
sampled much at all, yellow is fully covered, and
green is well covered, so 537 we also confirm we
have the best sampling in that region report and sea
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sampling. There is number of trips there,
number of samples.

Just looking at possible assessment approaches.
This slide here represents the most likely
methods we could use right now. Looking at
stock indicators, the outputs, annual indicator
values relative to time period-based reference
values. This is used for American lobsters, spot
and croaker.

We also use index-based methods. Outputs:
Stock status based on ad-hoc historical time
period or sustainable catch levels. This is used
for horseshoe crabs. We have the data
available, there are numerous options and
flexibility, but there will be limited outputs.
Other assessment models we could work
towards would include biomass dynamics-based
data poor models, or biomass dynamics models.
We have data available, there are potential
assumption violations.

Other models we could work towards in future
assessments would be a Collie-Sissenwine
Analysis, a Statistical Catch at Length Models.
These have potential data limitations, but they
have more robust outputs. The TC put together
a list of priorities for research
recommendations, starting with high, moderate
and low.

I'll present here some of the high priority
recommendations. The first one here is with
genetics, for stock assessment purposes or
stock ID purposes, rather. Information should
be collected to help delineate stock boundaries,
for example genetics. Identification of stock
boundaries is an essential step in the stock
assessment that will inform many subsequent
steps including development of input data, and
identification of methods applicable to the
stocks.

Some genetic research is currently being
conducted by GMGI that may address this
recommendation. Female migration pathways,
seasonality and larval duration and dispersal
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need to be researched. Anecdotal information
suggests seasonal aggregations in inshore areas, but
research would help to understand these
mechanisms and inform stock boundaries.

Basically, what we’re looking for is to see if there is
a connection between inshore areas and offshore
areas for stock ID purposes. Inter-molt duration of
adult crab is currently unknown, and growth
increment data for mature crab is limited. These
data will be necessary to transition to a size or age-
based assessment method, similar to what is used
for lobster.

More high priority research recommendations. We
would like to see development of fishery
independent surveys, for example ventless trap
surveys, to index post settlement Jonah crab
abundance from offshore areas, where most of the
fishery is executed. We would also like to see an
increase of fisheries dependent monitoring of the
offshore fleet. Sampling intensity by stat area
should be based on landings. We would also like to
see reproductive studies pertaining to male/female
spawning size ratios, the possibility of successful

spawning by  physiological mature, but
morphometrically immature male crabs, and
potential for sperm limitations should be

conducted.

This is largely based because it’s a male dominated
fishery, about 99 percent of the crabs that are
landed are males, so if you remove the larger males,
what happens to the reproductive potential of the
rest of the fishery? The amount of directed
commercial effort on Jonah crab or lobster should
be quantified on a per-trip basis.

This is a mixed crustacean fishery, so it would be
helpful for catch-per-unit effort data if we know
what the fishermen are targeting. The stock
assessment schedule, the TC recognizes that Jonah
crab is a data poor species with limited assessment
options, but also a pressing need for a formal
assessment, based on the things | discussed earlier.

The NRCC and ASMFC stock assessment schedules
currently include a placeholder for a 2023 Jonah
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crab assessment. The TC recommends
conducting a near-term stock assessment to be
completed in 2023. With that I'll take any
questions.

CHAIR MCcKIERNAN: Thank you, Derek, that was
highly informative. Are there any questions for
Derek from the Board?

MS. KERNS: Right now, | have Jason McNamee.
CHAIR McKIERNAN: Go ahead, Jason.

DR. McNAMEE: Thank you very much for the
presentation, that was great. | thought what |
would like to offer, in particular the discussion
on the assessment types. I'll make a comment
first, and just say | think there is nothing wrong,
in particular when they are at kind of the
advent of a species management, and an
assessment process to allow that process to
kind of evolve, you know start off with some
simpler methods, and evolve as you collect the
needed information.

| thought all of your research recommendations
were spot on. | think those are critical for
getting to that more analytical regime for
assessment for this species. But what | wanted
to flag for you, and for the Technical Committee
is, the data limited tool kit is an option | think
you all should investigate a little bit.

It's got, | think it’s probably over 50 or 60
different data limited methods kind of built into
it. It's in our package, and it has like a
management strategy component built into it
as well, so it has an ability to simulate. | think
that would be a really valuable tool to
investigate in the process, with the idea that
you’re going to have to use data limited
approaches, at least in the beginning here. |
just wanted to kind of put that on your radar.

MR. PERRY: Thank you, Jason, we'll look into
that.
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CHAIR McKIERNAN: Thanks, Jason. Anyone else on
the Board?

MS. KERNS: | don’t see any additional hands.

CHAIR MCcKIERNAN: Okay, so the deliverable for
this Board is to potentially make a motion, take a
vote on whether to initiate a stock assessment. Is
there anyone on the Board that would like to do
that?

MS. KERNS: Mr. Chairman, if there is just an oral
consensus to do that, | don’t think you need a
written-out motion on the table. Just to make it
easier for you. Ray Kane has his hand up.

CHAIR  MCcKIERNAN:
something?

Oh, Ray, have you got

MR. RAYMOND W. KANE: Yes, | realized my hand
works, as soon as Eric started making that motion,
the previous motion, | raised my hand and wasn’t
sure if my hand was working. | move to initiate a
stock assessment for Jonah crab to be completed
in 2023.

CHAIR MCcKIERNAN:
second?

Thank you, Ray, is there a

MS. KERNS: David Borden.

CHAIR McKIERNAN: Thank you, David, is there any
discussion? If not, we’ll go right to a vote.

MS. KERNS: | guess, Mr. Chairman, | think I’'ve made
this confusing for Maya, because | said you don’t
need a written-out motion. You know you don’t
really need this, but go ahead.

CHAIR MCcKIERNAN: All right, is there any
objection to the motion? Hearing none, it is
approved by unanimous consent. Thank you, Toni.
Well, we're pretty much on schedule. Thank you,
Derek, for that great presentation and Jason for the
feedback.
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CONSIDER DEVELOPMENT OF A
MANAGEMENT STRATEGY EVALUATION OF
THE AMERICAN LOBSTER FISHERIES

CHAIR McKIERNAN: The second to the last
item, Number 7 on the agenda is Development
of a Management Strategy Evaluation of the
American Lobster Fishery. Jeff Kipp.

MR. JEFF KIPP: I'm Jeff Kipp; I'm the Stock
Assessment Scientist working on American
Lobster and I’'m here to talk about continuing
development of a management strategy
evaluation for American lobster. Just to recap
the last discussion the Board had about this
issue. The TC presented some
recommendations at the last meeting, the May
meeting, on a lobster MSE and the potential
development of one.

The first recommendation was on the option
the TC recommended, among some options
they provided for, some potential pathways for
a lobster MSE and that was a two-phased Gulf
of Maine/Georges Bank focused MSE. They also
provided two recommendations for next steps
for developing an MSE.

The first was to form a steering committee to
further guide development of an MSE, and
develop a comprehensive, fully flushed out
work plan for completing an MSE. The TC also
provided a recommended next step of
convening a management Objectives and Goals
Workshop.  Following the review of those
recommendations, the Board postponed further
consideration of MSE development until this
meeting, the August, 2021 meeting. The
reasoning for postponing and making that a
motion was to prioritize work on Draft
Addendum XXVII, acknowledging that there
would be several folks that would overlap in
working both on the Addendum and
development of that Addendum, and sort of
next steps in moving forward in MSE.

That motion was made in anticipation of
Addendum XXVII being reviewed at this meeting
for public comment, but as Caitlin showed
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earlier, we’re now anticipating the Addendum being
reviewed at the October annual meeting, and so the
timeline is a little different than when this motion
was made.

But, because the motion was made specifically
noting the August, 2021 meeting there is the need
to bring this back up and get some Board guidance
on how to proceed with a potential MSE for lobster.
Now I'll go over just some additional detail, and the
TCs recommended next steps, and then put forward
a suggested path forward to the Board for
consideration.

Again, the first next step that the TC recommended
was developing a steering committee. The steering
committee would complete additional scoping,
including the format of stakeholder outreach
opportunities, and processes within the MSE, and
also for identifying all the funding sources, and all of
the necessary personnel that would be needed for
completing an MSE.

The Steering Committee charge would be to
develop a comprehensive work plan, to ensure a
successful MSE process, but not to direct the
content within an MSE process. All of that
information and process would develop as the MSE
was formally initiated, and started going in to some
of the milestones and workshops and stakeholder
outreach parts of the MSE.

| just wanted to make that clear, that that was sort
of the direction of the Technical Committee in that
recommendation. The MSE start date would
depend on completion of that management
workshop, Management Objectives and Goals
Workshop, and the outcome of the Steering
Committee finding.

The idea here is that this Steering Committee is sort
of a preliminary step. They would provide a
comprehensive work plan, so that the Board can
understand all of the components of an MSE, and
then following that the Board would decide
whether the MSE would be formally started, or not.
The next step recommended by the TC was a
management workshop.
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This was recommended because there was
recognition that the Technical Committee, and
also this Steering Committee if formed, would
need Board and stakeholder input to guide the
MSE. The idea of this management workshop
would be to provide big picture goals, both
short and long term, to guide the focus of the
two phases of that Gulf of Maine/Georges Bank
MSE.

The Technical Committee offered an example to
follow that was the Management Objectives
Workshop with the Commission, coordinated
when developing ecological reference points.
It’s just noted that this should be conducted
parallel to the Steering Committee’s work and
development of a work plan, so that the final
recommendations of the Steering Committee
are relevant to the objectives and goals for the
future of the lobster fishery. For the next steps,
because again the Board postponed further
consideration of developing an MSE until this
meeting. Staff got together and thought out a
plan of where we could go from here,
recognizing that Addendum XXVII work does
continue. What could potentially be done in
progressing an MSE, while not impeding the
necessary work for finalizing Addendum XXVII.

The proposed next step here would be to move
forward with the development of a steering
committee. | think staff generally saw this as
something that can be done to further develop
an MSE, that isn’t going to require considerable
work, particularly on folks that are continuing to
work on Addendum XXVII work, the Technical
Committee members and PDT members.

If this was agreed to by the Board the staff
could continue to work with Board and TC
members, sort of behind the scenes and, as
time allows, to populate the steering
committee and get the correct representation
on that committee. Then the idea here would
be that we could have a steering committee
formed, and bring that back to the Board for
their review, and consensus once Addendum
XXVIl is completed.
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Just to provide a timeline, noting Addendum XXVII
work that is ongoing, and these potential next steps
for an MSE. At this meeting, if the Board chooses,
staff could begin to work with Board members and
TC to populate that MSE Steering Committee. At
the annual meeting in October, the Board will be
reviewing, and hopefully approving, Draft
Addendum XXVII for public comment, and then
between annual meeting and the next Commission
meeting in February of 2022, the Addendum XXVII
draft would go out for public hearings.

Again, staff could continue to work on reaching out
to the right folks to populate an MSE Steering
Committee. Then we would get to the winter
meeting in February, 2022, the Board would be
reviewing the final Draft Addendum XXVII, and
following that the Board could review the
membership of the MSE Steering Committee that
was developed over the next several months.

Then following, hopefully approval of Draft
Addendum XXVII at the February meeting, work on
MSE and development of an MSE could then pick up
following that meeting, where the MSE Steering
Committee meets, and starts to work on this work
plan, and also along with that could be coordinating
and developing this Management Goals and
Objectives Workshop. Those are the proposed next
steps for continuing development of a lobster MSE,
and that’s all I had to show, and | can stop and see if
there are any questions on what | showed.

CHAIR McKIERNAN: Any questions from the Board?
MS. KERNS: You have Pat Keliher.

CHAIR McKIERNAN: Go ahead, Pat.

MR. KELIHER: Jeff, thanks for that update. Jeff, can
you just explain to me what you’re thinking of for
the makeup of the Steering Committee science,
either science/technical, policy? The reason | ask is
we have now added a second addendum to
everybody’s work list or work plans. As the maker
of the motion the last time to delay, my thinking
was we would delay with the understanding where
we were going with Addendum XXVII, now we’ve
got a second Addendum that frankly | think
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personally, | would have it take precedence
over the Resiliency Addendum. But | think that
is for some further Board discussion, possibly.
But I'm afraid we’ve made our mess even worse
now, when it comes to MSE, and we may need
to think about postponing until a date later out
in the year, into 2022.

MR. KIPP: Yes, thanks for your question. | may
have glossed over one slide | had there that did
provide some detail on the TCs
recommendation for the membership of the
steering committee, so apologies for that. But
the TC did recommend representatives from
the Board, from the Technical Committee, from
ASMFC staff, industry stakeholders, folks from
the Commission’s Committee on Economics and
Social Sciences, and potentially some members
from the Commission’s Assessment and Science
Committee.

That was kind of the background the TC thought
would be necessary for the Steering Committee,
and the TC did make a note that it would be
ideal to have some members amongst those
folks with MSE experience to guide this. For a
number of Steering Committee members, the
TC recommended 12 as a maximum, and
potentially fewer than that, but that is sort of
the details of the membership that the TC
recommended.

MR. KELIHER: Just a follow up comment, Mr.
Chairman.

CHAIR McKIERNAN: Yes, go ahead, Pat.

MR. KELIHER: Yes, | just want to reiterate the
workload that we have in front of us with the
two addendums. | hate to continue to delay
work on MSE, | think it does have some merit to
do that work. I'm not sure if the pending whale
conservation framework might not trump some
of this as it progresses, but | certainly don’t
want to not start the process in some of those
important conversations. | just think we need
to have a realistic conversation about the
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timing of initiating any MSE Steering Committee.
Thank you.

CHAIR McKIERNAN: Any other Board members like
to weigh in? Toni, my screen is just plain blue, so
I’'m not sure if everyone else is seeing that.

MS. KERNS: Yes, it’s not just you.

CHAIR McKIERNAN: Okay, so if you could help me.
Are there any other Board members with their
hands up?

MS. KERNS: David Borden.

CHAIR MCcKIERNAN: David

Borden.

Great, thank you.

MR. BORDEN: Mr. Chairman, | don’t know if this is
appropriate now, or under other business, but |
want to talk about the issue that Pat Keliher
brought up on priorities. Do you want to mix it with
this agenda item, or do you want to take it up
separately?

CHAIR MCcKIERNAN: This is the final item for the
agenda, so if you think that we can blend these, and
still get through the agenda, because this is our last
item of business, so go ahead.

MR. BORDEN: Okay, and I'll keep this brief. | agree
with some of what Pat said, but | would come at it
from a slightly different perspective. | think the
priorities, | mean we have limits on staff time and
technical time. That is what we’re all talking about.
We've got this kind of a parallel issue of; how do we
deal with work priorities.

All of these issues are important, and | don’t think
anybody would dispute that. But given the
limitations on staff time, | think at the next meeting
we should have a discussion on priorities. My own
view, so everyone knows where I'm going with this.
My own view is Resilience Amendment should be
split into two parts; the first phase would be some
fairly simple, straightforward adjustments to some
of the measures.
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We would stay away from the more
complicated issues of triggers and gauge
changes and so forth. Then the second priority
would be the tracking action, and then the third
priority, | think would be Phase 2 of Resilience.
Then the Management Strategy Evaluation
would come in with Phase 2. To me, and I'm
just offering that. We don’t need to debate
that. I’'m just offering that so people know my
thinking on it. | think we have to prioritize
some of these actions, and get on with the ones
that we think are most important, and really
use our staff time wisely.

CHAIR McKIERNAN: Well David, before you go
away. | mean from my perspective as the
Director at Mass DMF, I'm seeing a different set
of staff working on tracking than would be
working on those other issues. | don’t know
how the other states see that, but | wouldn’t
want to back burner the Tracking Addendum,
because of the workload associated with
Resiliency. | don’t know if Pat or Jason or Cheri
want to weigh in about those staff assignments,
relative to those different tasks.

MR. BORDEN: My only comment, Mr. Chairman
would be that your perspective is probably a
function of the number of staff you have.

MS. KERNS: You have Pat Keliher with his hand
up.

CHAIR McKIERNAN: Go ahead, Pat.
MS. KERNS: Then Jason McNamee behind.

MR. KELIHER: Your point around staffing.
There is a difference, at least around for us. |
was thinking kind of more holistically up and
down the coast, but for Maine we would have
different staff working on the Tracker
Addendum versus Resiliency Addendum, so
from that standpoint, | do agree. If other states
are in the similar situation, then maybe those
two do move forward at the same time. David’s
point around splitting Resiliency, I'm not sure
I’'m there yet. | would need to think about it
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and talk more about it. I'm certainly open to the
discussion.

CHAIR MCcKIERNAN: Is that a discussion that can
take place at the next meeting, based on whatever
progress is made on those two issues?

MR. KELIHER: Yes, | mean we’re going to be
potentially splitting it and moving portions of it
ahead for public hearing, instead of the entire
document, so possibly we could take that approach.

CHAIR McKIERNAN: All right, Jason.

DR. McNAMEE: Maybe I'll start off with a general
comment. You know, as we kind of came into this
meeting, | was looking and you know this group has
high activity level, high overlap, and we’re asking
for a lot of stuff. For me it’s hard. | think the MSE is
very important, but I'm in line with the comments
generally that you’ve heard so far, where I'm okay if
the MSE gets pushed a little bit, as long as it stays
on the radar.

But if it gets pushed to clear the decks a little bit
here, with some of this other stuff, that | agree is
important, and also more pressing, you know
currently than it will be to have the MSE completed.
| also have a little bit of comfort that | think there is
going to be some work going on in the background,
you know with some, | don’t know if the grants
have been awarded or whatever, but | know there is
interest out there in kind of getting some of this
work started.

My hope is that some of that proceeds and so it
won’t be like starting from scratch whenever we do
get back to the MSE, but long story short, | think,
you know thinking about priorities, the Tracking
Addendum, which we just approved, lump on top of
that the Jonah crab assessment, which | think will
have some of that high overlap that is indicated in
the meeting materials.

| think it makes sense to kind of postpone working
on the MSE for a bit. I'm not sure the exact thing,
and maybe that’s something we should discuss
before we dispense with this. But | just wanted to
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get on the record to let folks know that | was
comfortable punching on the MSE for a little bit,
to get working on some of this other stuff
quicker.

CHAIR MCcKIERNAN: Jeff, would it make sense
for you to bring up that last slide that had to do
with scheduling, and get your feedback on what
you’re hearing from Board members, and how
you think this could proceed?

MR. KIPP: Yes, | can bring that up.

MS. KERNS: Dan, while he’s doing that. Cheri
and then David have their hands in the queue.

CHAIR McKIERNAN: Go ahead, Jeff.

MR. KIPP: This is the slide with that timeline,
and this is just acknowledging again sort of
where we know we’re going with Addendum
XXVII, and those recommendations on sort of
proceeding with MSE development. Notably,
the TC recommended next steps. The point was
made that this doesn’t include the now initiated
addendum on Tracking, so that is not captured
here. But this would be based on sort of staff’s
recommended next steps for MSE.

CHAIR McKIERNAN: | apologize, Toni, | didn’t
write down those names that are in the queue.

MS. KERNS: No worries, | have Cheri and then |
think David.

CHAIR McKIERNAN: David Borden again.

MS. KERNS: Yes.
CHAIR McKIERNAN: All right, Cheri.

MS. PATTERSON: | agree with Pat. | think we're
going to have a heavy lift with the Tracking. If
we can slow down the MSE, | think that that
would be better overall, considering we have
the Tracking and the Jonah «crab stock
assessment, which is dealing with a data poor
species, that has a tendency to add its own
complexity. If there is some suggested timeline
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at the next meeting, from Jeff, to indicate how it
can still be moving forward, but just be at a slower
track. Ithink | would appreciate that. Thanks.

CHAIR McKIERNAN: David Borden.

MR. BORDEN: Just a quick point, Mr. Chairman. As
| suggested before, | think once we get more
information at the next meeting, we’ll be able to
have a more informed discussion of this. | think
that is a timeline that we should act on it. The only
reason | floated those ideas was, | wanted people to
think about them in the interim phase. Thank you.

CHAIR MCcKIERNAN: lJeff, I'm looking at this third
line. It looks like the November to December is
when, no I'm sorry. The August/October staff begin
to work to populate the MSE Steering Committee.
Can that be delayed by a quarter or two, and would
it effect the ability to pursue the funding, for which
you folks | think are going to have to pursue to
accomplish this?

MR. KIPP: No, | mean | think this was just to kind of
keep the ball rolling. Developing the Steering
Committee was seen as something that would
require minimal work that could occur in the
background, sort of just some leg work that could
get done between now and the February meeting,
when Addendum XXVIl is to be completed.

| think that this could be delayed, and we could still
meet the timeline of coming to the February
meeting with an MSE Steering Committee formed.
It's basically just going to be getting
recommendations from technical folks and some of
those folks from things like the Committee on
Socioeconomics and Science.

You know | think that that can be done on a shorter
timeframe, something like, you know if it was the
annual meeting and the Board was okay with
moving forward with developing that Steering
Committee. | don’t think that would necessarily
delay things too much, relative to how they are laid
out here. | don’t know if that answers your
question, Dan.
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CHAIR McKIERNAN: | guess | would ask Pat
Keliher to weigh in. It sounds like Jeff is
recommending that we still create a steering
committee between now and, or maybe
between now and the meeting, or maybe at the
next meeting, but slow walk it a little bit after
that. Is that what I'm hearing? Pat, are you
good if we still create a Steering Committee, say
at the next Board meeting in October?

MR. KELIHER: We would create the Steering
Committee at that meeting?

CHAIR McKIERNAN: | think that is what Jeff is
sort of implying. Jeff?

MR. KIPP: No, | think the idea here was that
that would be sort of initiated right now, if we
went with the suggested timeline here, and
then the Board would review the membership
at the February meeting, so they would review
final draft of Addendum 27, and then the next
step would be to review the MSE Steering
Committee membership at that February
meeting.

It could be something where we just hold off for
now, or we revisit this at the annual meeting,
and if the Board would change their direction
there, and consider going to Steering
Committee at that point, | think we could stay
on that February timeframe, or we can just
consider developing the Steering Committee,
which would be the next step from the TC, |
think. | think any way we lay it out on a
timeline here, that would be the next step. If
the Board thinks that it is necessary to delay
that further than the February meeting, that
could be reflected in a timeline here.

CHAIR McKIERNAN: Go ahead, Pat.

MR. KELIHER: Mr. Chairman, | like the idea of
delaying, and having this conversation at the
annual meeting, because frankly it may give
some of us the opportunity to just have an
informal meeting around staff constraints,
because if we were trying to do something
between now and then, | would say the ability
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for Maine DMR staff to participate would be
severely limited. But if we can all get on to the
same page between now and the October meeting,
that may be a better use of time.

CHAIR MCcKIERNAN: Okay, so we’re hitting the
pause button, and we’re going to reconvene on this
issue at the October meeting, and just continue the
conversation. Maybe individual states can maybe
bring forward some potential names at that point,
or be thinking about who they would like to
nominate. Do | have that right?

MR. KELIHER: | think that would be a good idea, Mr.
Chairman, and then a bunch of us could just jump
on a call at some point, when the time is right
between now and October, just to talk about the
complexities and the timing issues.

CHAIR MCcKIERNAN: Okay, Toni, did you want to
speak up?

MS. KERNS: It’s all good, Dan.

CHAIR McKIERNAN: All right, so we’re good? Any
other discussion on this matter?

MS. KERNS: | don’t see any other hands.

OTHER BUSINESS/ADJOURN ADJOURNMENT
CHAIR MCcKIERNAN: Cool. All right, is there any
other business to come before the Board? No,
Toni?

MS. KERNS: No hands, sorry.
CHAIR McKIERNAN: Well, thank you everyone.

(Whereupon the meeting convened at 3:40 p.m. on
Monday, August 2, 2021.)
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MEMORANDUM
TO: American Lobster Management Board
FROM: American Lobster Technical Committee

DATE: October 1, 2021

SUBJECT: 2021 American Lobster Data Update

Background

An annual Data Update process between American lobster stock assessments was recommended during
the 2020 stock assessment to more closely monitor changes in stock abundance. The objective of this
process is to present information—including any potentially concerning trends—that could support
additional research or consideration of changes to management. Data sets recommended for this
process were generally those that indicate exploitable lobster stock abundance conditions expected in
subsequent years and include:

e YOY settlement indicators

e Trawl survey indicators, including recruit abundance (71-80 mm carapace length lobsters) and
survey encounter rate

e Ventless trap survey sex-specific model-based abundance indices (53 mm+ carapace length
lobsters)

For this first Data Update, data sets were updated with data since the stock assessment (i.e., 2019 and
2020). Indicator status (negative, neutral, or positive — see table below) was determined relative to the
percentiles of the stock assessment time series (i.e., data set start year through 2018).

Between 25" and
75t percentile
YOY settlement (larval or YOY) Negative Neutral Positive

Indicator < 25 percentile > 75" percentile

Trawl survey recruit abundance Negative Neutral Positive

Trawl survey encounter rate Negative Neutral Positive

Ventless trap survey abundance Negative Neutral Positive

The five year means provided during the stock assessment (2014-2018) for terminal indicator status
determinations were also updated with the new years of data. This treatment of data is consistent with
the stock indicators provided during stock assessments (see Section 5 in the stock assessment report for
more detail) with two important notes. First, the ventless trap survey abundance indices have not been
presented as stock indicators in past assessments due to concerns that the short time series is not
representative of the stock’s productivity potential. These indices are included in this Data Update,
along with the other data sets, specifically to show changes in stock conditions since the 2020 stock
assessment. The Technical Committee recommended these indices be presented as indices by NOAA
statistical area. Stratification of the ventless trap survey was designed around these statistical areas,
unlike the trawl surveys, and these indices provide better spatial resolution to examine abundance
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trends within the stock boundary. The ventless trap survey index model developed during the stock
assessment was structured to estimate stockwide indices and has not been evaluated for estimating
indices by statistical area, so these indices are design-based calculations as opposed to model-based
indices originally recommended for the Data Update process. Second, the covid-19 pandemic had
substantial impacts on data collection in 2020 and many of the trawl surveys providing these data sets
did not sample which impacts the updated five year means provided in the results. Below are the results
of the data updates by sub-stock.

Results
Gulf of Maine (GOM)

e YOY conditions showed improvements, but were still not positive (Table 1 and Figure 1).

o Updated five year means were all neutral, whereas two of five were negative during the
stock assessment.

o All 2019 and 2020 values were neutral except the MA 514 value in 2019 which was
negative.

e Trawl survey recruit abundance indicators showed positive conditions similar to conditions
during the stock assessment (Table 2 and Figure 2).

o Five of six indicators were not available for 2020 due to covid-19 sampling restrictions.

o Updated five year means were all positive, as they were during the stock assessment.

o The only value available for 2020 (ME/NH Fall) was the first neutral annual value
observed since 2015.

o Fall indicators tended to show declining trends in the last few years of available data
that were not apparent in spring indicators.

e Trawl survey encounter rates were similar to conditions during the stock assessment, but did
show some deterioration from positive to neutral conditions (Table 3 and Figure 3).

o Five of six indicators were not available for 2020 due to covid-19 sampling restrictions.

o Three of six updated five year means were neutral, whereas only one was neutral during
the stock assessment. All others were positive.

e Ventless trap survey indices showed abundance declining since the stock assessment (Table 4
and Figure 4).

o Six of eight updated five year means were neutral, whereas only four of eight were
neutral during the stock assessment. All others were positive.

o The two positive updated five year means were for the two sexes in the northern-most
statistical area (511). Despite the positive means, the 2020 values for both sexes
showed strong declines to neutral conditions.

o The female survey value in 2020 and the male value in 2019 and 2020 in the southern-
most statistical area (514) were negative, the first negative values observed in the stock
since 2014.

Georges Bank (GBK)

e Trawl survey recruit abundance indicators showed deteriorating conditions since the stock
assessment (Table 5 and Figure 5).
o No indicators were available for 2020 due to covid-19 sampling restrictions.
o Updated means for one of the two indicators changed from neutral to negative. Both
were neutral during the stock assessment.



o These indicators tend to be noisier than some of the other abundance indicators, with
high interannual variability and lack of discernible trends.
e Trawl survey encounter rates were positive and similar to conditions during the stock
assessment (Table 6 and Figure 6).
o No indicators were available for 2020 due to covid-19 sampling restrictions.
o Updated means for both indicators were positive. This is unchanged from the stock
assessment.

Southern New England (SNE)

e YOY conditions deteriorated slightly and were negative across the stock (Table 7 and Figure 7).

o Updated five year means were all negative, whereas one of three was neutral during the
stock assessment.

o All 2019 and 2020 values were negative except the Rl value in 2020 which was neutral.

o No YOY have been caught during the MA survey for the last six years.

e Trawl survey recruit abundance indicators generally showed neutral conditions offshore
deteriorating to negative conditions inshore, which were similar to conditions during the stock
assessment (Table 8 and Figure 8).

o Six of eight indicators were not available for 2020 due to covid-19 sampling restrictions.

o Updated five year means for both offshore indices (NEFSC Spring and Fall) and one
inshore index (MA Fall) were neutral while all other inshore indices were negative.
These are unchanged from five year means during the stock assessment.

o Both offshore indices were negative in 2019.

e Trawl survey encounter rates were similar to conditions during the stock assessment (Table 9
and Figure 9).

o Six of eight indicators were not available for 2020 due to covid-19 sampling restrictions.

o Updated means for two of eight indicators were neutral (both in the fall) while the
remaining six were negative. This is unchanged from the stock assessment.

e Ventless trap survey indices showed conditions similar to conditions during the stock
assessment (Table 10 and Figure 10).

o Updated five year means were all neutral. This included the updated mean for males in
statistical area 539 flipping from negative to neutral. However, both the 2019 and 2020
annual values were negative.

o Female values for 2019 and 2020 in statistical area 539 were also both negative, while
all 2019 and 2020 values in statistical area 538 were neutral.

o Itisimportant to note that the ventless trap survey has only taken place during depleted
stock conditions coinciding with an adverse environmental regime, so interannual
variability can be misleading without the context of a longer time series encompassing
varying stock conditions.



Tables and Figures

Table 1. GOM abundance indicators: YOY indices.

YOUNG-OF-YEAR INDICES
Survey ME MA
511 512 | 513 East | 513 West | 514
1981
1982
1983
1984
1985
1986
1987
1988
1989 1.64
1990 0.77
1991 1.54
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003 0.22 0.27 1.75 1.22 0.78
2004 0.18 0.36 1.75 0.67 1.13
2005 1.59 1.36 1.77 0.82 1.11
2006 0.58 1.13 0.84 0.82 0.46
2007 0.84 1.34 2.01 1.27 1.38
2008 0.42 0.83 1.08 0.97 0.33
2009 0.69 0.48 1.25 0.45 0.17
2010 0.28 0.72 0.80 0.47 0.50
2011 0.41 1.10 2.33 0.67 0.64
2012 0.53 0.73
2013 0.20 0.48 0.12 0.00
2014 0.43
2015 0.22 0.43 0.05 0.00
2016 0.21 0.47 0.12
2017 0.16 0.36
2018 0.27 0.32
20:‘:‘;:218 0.17 0.31
2019 0.42 0.61
2020 0.29 0.49 1.17 0.25 0.19
20::;::20 0.25 0.40 0.82 0.23 0.09
25th 0.15 0.18 0.52 0.20 0.08
median 0.24 0.34 0.84 0.47 0.25
75th 0.48 0.72 1.59 0.84 0.67

YOY Index
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Figure 1. GOM abundance indicators: YOY indices.
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Table 2. GOM abundance indicators: trawl survey
recruit abundance.

Figure 2. GOM abundance indicators: trawl survey

recruit abundance.
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Table 3. GOM abundance indicators: trawl survey Figure 3. GOM abundance indicators: trawl survey

encounter rate. encounter rate.
SURVEY LOBSTER ENCOUNTER RATE e NEFso
Proportion of postive tows Spring Fall
s NEFSC ME/NH MA 514 1007 T
ey | spring Spring | Fall |Spring | Fall 0751 )/\j\ﬂ LAl 075+ s
1981 0.44 0.86 | 073 0504 o o 001y Ao\ j\/
1982 0.50 0.70 0254 \/‘(\[v 0254 J VN L
1983 Wl 0.76 w00l boo
1984 Wl 0.76
ME/NH ME/NH
1985 0 0.6 -
1986 Y 0.3 100 S — 1004 el — Period
1987 0.8 [JNEX 2 LA | T L istorial
1988 076  0.58 & 0797 075 ~ Update
1989 0.78 0.95 ‘2050‘ 0501
1990 086 | 095 8 025 0.25 1 Percentile
1991 087 | 094 Yy 000 -
1992 093 | 077 wAsia VASTE
1993 041 | 039 097 | 082 e =
1994 045 | 040 1.00 | 093 100 o~ - P 1,00 Y Apeeetty
1995 037 093 | 093 SAL NS VARMVA Acal @ N AV \_f\. | VASE
1996 054 | 054 091 | 096 050 v\J v 050 Vi Y
1997 0.64
1998 0.52 0257 025
1999 0.51 ared, : : : 0004, : . , .
2000 0.63 1990 2000 2010 2020 Year‘\980 1990 2000 2010 2020
2001 0.57 088  0.86
2002 0.75 | 094 | 095 |
2003 0.69 092 085
2004 W7l 031 089 086
2005 0.77
2006 072 | o060 [JXE
2007 072 | 043
2008 084 | 049 [JER 083 | 075
2009 082 | 063 | 098 | 092 | 089 | 087
2010 085 | 075 | 098 | 096 | 087 | 098
2011 083 | 074 | 099 | 096 | 089 | 085
2012 086 | 078 | 098 | 098 | 091 | 095
2013 087 | 073 | 100 | 093 | 096 | 096
2014 09 | 071 | 100 | 099 | 079 | 096
2015 093 | 069 | 1.00 | 096 | 098 | 095
2016 094 | 075 | 100 | 096 | 096 | 097
2017 0.86 099 | 094 | 084 | 098
2018 086 | 071 | 098 | 096 | 084 | 090
zoi:te-:zm 09 | 072 | 099 | 096 | 088 | 095
2019 083 | 071 | 099 | 095 | 085 | 093
2020 0.96
2016-2020 | 07 | 072 | 099 | 095 | 087 | 0s9a
mean
25th 041 | 035 | 093 | 089 | 078 | 072
median 060 | 042 | 098 | 094 | 086 | 086
75th 084 | 060 | 099 | 096 | 093 | 095




Table 4. GOM abundance indicators: ventless trap

survey abundance.

VENTLESS TRAP ABUNDANCE

Abundance of lobsters > 53 mm CL

Survey

511
Female

Male

512
Female

Male

Female

513

Male

514
Female

Male

Figure 4. GOM abundance indicators: ventless trap
survey abundance.
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Table 5. GBK abundance indicators: trawl survey

recruit abundance.

RECRUIT ABUNDANCE
(SURVEY)
Abundance of lobsters 71 - 80
mm CL (sexes combined)

NEFSC
Survey 5
Spring Fall
1981 0.08 0.28
1982 0.18 0.41
1983 0.16 0.33
1984 0.09 0.40
1985 0.19 0.26
1986 0.57 0.64
1987 0.43 0.54
1988 0.09 0.36
1989 0.04 0.23
1990 0.44 0.47
1991 0.08 0.34
1992 0.13 0.62
1993 0.50 0.22
1994 0.13
1995 0.14
1996 0.35
1997 0.90
1998 0.33
1999 0.29
2000 0.27 0.33
2001 0.47
2002
2003
2004
2005
2006
2007
2008
2009
2010 0.30
2011 0.09
2012 0.15
2013
2014
2015
2016
2017
2018
2014-2018
mean
2019
2020
2016-2020
mean
25th 0.06 0.18
median 0.11 0.29
75th 0.25 0.40

Recruit Abundance

Figure 5. GBK abundance indicators: trawl survey

recruit abundance.
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Table 6. GBK abundance indicators: trawl survey

encounter rate.

SURVEY LOBSTER ENCOUNTER
RATE
Proportion of postive tows

NEFSC
Survey 3
Spring Fall
1981 0.23 0.52
1982 0.23 0.43
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000 0.23 0.41
2001 0.23 0.49
2002 0.29 0.55
2003 0.27 0.44
2004 0.18 0.53
2005 0.58
2006 0.24 0.54
2007 0.26 0.46
2008 0.29 0.55
2009 0.34 0.54
2010 0.38 0.62
2011 0.30 0.69
2012 0.35 0.57
2013 0.33 0.65
2014 0.37 0.61
2015 0.27 0.59
2016 0.45 0.55
2017 0.40
2018 0.29 0.59
20;[:;:218 0.36 0.58
2019 0.36 0.57
2020
203:;:220 0.37 0.57
25th 0.18 0.40
median 0.23 0.48
75th 0.29 0.55

Encounter Rate

Figure 6. GBK abundance indicators: trawl survey
encounter rate.
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Table 7. SNE abundance indicators: YOY indices.

YOUNG-OF-YEAR INDICES
Survey MA RI CT/ELIS
Larvae
1081
1982
1083
1084 0.43
1985 0.53
1986 0.90
1987 0.78
1988 0.74
1989 0.74
1990 118 0.81
1991 1.45 055
1992 0.63 1.44
1993 051 1.19
1994 121 0.98
1995 0.17 034 1.46
1996 0.15 031
1997 0.08 0.98
1998 0.28 0.54 0.55
1999 0.06 0.89 2.83
2000 0.33 0.28 0.78
2001 0.11 0.72 0.32
2002 0.11 0.25 0.64
2003 “ 0.70
2004 0.06 0.40 0.45
2005 0.17 0.54 0.49
2006 0.28 0.44 071
2007
2008 0.00
2009 0.06
2010 0.00 0.08
2011 0.00 0.00
0.00 0.09
0.11 0.22
0.00 0.17
0.00 0.03
0.00 0.03
0.00 0.03
2014-2018 0
mean
2016-2020
mean
25th 0.00 0.14 0.26
median 0.06 0.34 0.45
75th 0.17 0.63 0.76

YOY Index

Larvae Index

Figure 7. SNE abundance indicators: YOY indices.
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Table 8. SNE abundance indicators: trawl survey
recruit abundance.

RECRUIT ABUNDANCE (SURVEY)

Figure 8. SNE abundance indicators: trawl survey

recruit abundance.
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2006 0.19 0 0.09 0.03 3.63 2.24 2.02 1.38
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2008 0.21 0.29 0.16 0.0 0.64 2.95 2.20 1.27
2009 0.15 0 0.16 0.05 1.14 1.36 0 1.33
2010 0.21 0.73 0.0 0.19 0.44 1.21 1.26
2011 0.10 0.64 0.19 0.00 0.4 1.02 0.4 0.18
2012 0 0.99 0.06 0.21 0.30 0.18 0.44 0.08
2013 0.23 0.44 0.11 0.04 0.16 0.0 0 0.06
2014 0.67 0.04 0.00 0.0 0.14 0 0.0
2015 0.0 0.28 0.0 0.30 0.0 0 0 0.06
2016 0.83 0.69 0.0 0.13 0.57 0 0.16 0.00
2017 0.10 0.13 0.16 0.14 0.4 0.0 0.00
2018 0.08 0.38 0.0 0.0 0.18 0.68 0.00 0.0
20182018 |56 | 51 0.06 0.12 0.19 0 0.10 0.0
mean
2019 0.06 0 0.0 0.02 0.52 0.50 0.0 0.00
2020 0 0
2016-2020 |, 0.47 0.0 0.08 0 0.4 0.06 0.00
mean
25th 0.11 0.38 0.08 0.02 0.42 0.78 1.23 1.16
median 0.23 0.61 0.16 0.10 0.91 1.65 2.93 4.48
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Table 9. SNE abundance indicators: trawl survey
encounter rate.

SURVEY LOBSTER ENCOUNTER RATE

Figure 9. SNE abundance indicators: trawl survey

encounter rate.
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Table 10. SNE abundance indicators: ventless trap Figure 10. SNE abundance indicators: ventless trap
survey abundance. survey abundance

VENTLESS TRAP ABUNDANCE
Abundance of lobsters > 53 mm CL
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Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N ¢ Arlington, VA 22201
703.842.0740  703.842.0741 (fax) * www.asmfc.org

MEMORANDUM
TO: American Lobster Plan Development Team
FROM: American Lobster Technical Committee

DATE: September 10, 2021

SUBJECT: Technical Committee Recommendations for Development of Draft Addendum
XXVII on Gulf of Maine/Georges Bank Resiliency

Background

At the February 2021 meeting, the Board reinitiated work on Draft Addendum XXVII, which aims to
proactively address resiliency of the Gulf of Maine/Georges Bank (GOM/GBK) stock given recent
declines in young-of-year indicators, despite the stock not experiencing overfishing and abundance
being near time-series highs. The Board specified the scope of the action through the following motion:

“Move to re-initiate PDT and TC work on the Gulf of Maine resiliency addendum. The addendum
should focus on a trigger mechanism such that, upon reaching of the trigger, measures would be
automatically implemented to improve the biological resiliency of the GOM/GBK stock.”

To inform the development of the document, the Plan Development Team (PDT) requested the
Technical Committee (TC) perform several analyses and make recommendations on the range of options
to be considered in the draft addendum. The TC defined resiliency as the ability of the stock to recover
from a disturbance, and their recommendations are based on the understanding that the Board is
interested in increasing stock resiliency by adding an additional biological buffer to the stock through
the protection of spawning stock biomass across LCMAs. This memo outlines these analyses and
recommendations for the PDT’s consideration.

Summary of Technical Committee Recommendations

Below are the key recommendations arising from the TC analysis and discussion. Specifically, the TC
made recommendations on proposed options for Draft Addendum XXVII related to the trigger
mechanism for implementing a change to management measures, the trigger levels, and the
management measures that should be considered. The subsequent sections of the memo provide
additional information on the analyses performed and rationale for each set of recommendations.

e Recommendation on trigger mechanism

o The TC recommends using an annual trigger index that can be used to establish whether
relative abundance has reached a specific trigger level. This index will be calculated as
the average of recruit (71-80 mm carapace length) indices from (1) the combined
ME/NH and MA DMF spring trawl surveys, (2) the combined ME/NH and MA DMF fall
trawl surveys, and (3) the combined Gulf of Maine Ventless Trap Survey. The three-year
running average of the trigger index (using the current year being evaluated and two
preceding years) would trigger management action when it falls below the selected
trigger level(s).

M21-106
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e Recommendations on trigger levels

o For trigger levels based on annual abundance indices, the TC recommends the
document consider the following trigger levels:

= Management triggered by the three-year running average of the trigger index
(using the current year being evaluated and two preceding years) when it
declines by 17% from the reference period. This trigger level approximates the
Fishery/Industry Target reference point, calculated as the 25th percentile of the
model abundance during the high abundance regime.

= Management triggered by the three-year running average of the trigger index
(using the current year being evaluated and two preceding years) when it
declines by 32% from the reference period. This trigger level approximates the
abundance level where the regime shift occurred from the moderate to high
abundance regime, as defined in the 2020 stock assessment.

= Management triggered by the three-year running average of the trigger index
(using the current year being evaluated and two preceding years) when it
declines by 45% from the reference period. This trigger level approximates the
75th percentile of the moderate abundance regime.

= The TC does not recommend the PDT include the option for management to be
triggered by a 51% decline in indices from the reference period in this
addendum.

o The TC recommends an option be added to the document for immediate action to
increase minimum legal size while the stock conditions are favorable. The purpose of
this option is to address the issue of growth overfishing, as demonstrated with the
potential increase in catch weight in projections done for this memo, as well as to
increase the proportion of females that reach maturity prior to the gauge.

e Recommendations on the range of management options for increasing resiliency

o The TCanalyzed a broad range of changes to the minimum and maximum gauge sizes in the
LCMAs within the GOM/GBK stock. The TC recommends the draft document only consider
management measures that 1) are projected to increase SSB, and 2) result in the minimum
gauge size increasing to or above the size at 50% maturity (L50) for each LCMA (LCMA 1:
eastern GOM L50 = 88 mm, western GOM L50 = 83 mm, LCMA 3: Georges Bank L50 =91
mm). See enclosed report for the projected impacts of gauge size combinations. The gauge
sizes analyzed by the TC and the current gauge sizes by area are provided in Table 1.

o It should be noted that for this addendum, the Board directed the PDT only to
consider changes to biological management measures currently in place for the lobster
fishery (e.g., gauge and vent sizes, v-notching rules, and seasons). The TC agreed that of
these management tools, the measures most likely to provide increases to stock resiliency
are the minimum and maximum gauge sizes. Therefore, the TC analysis focuses primarily on
changes to the current minimum and maximum gauge sizes in the GOM/GBK stock.

Trigger Mechanism: Analysis and Recommendations

Recruit (71-80 mm carapace length) indices are used as model-free indicators of recruitment to the
lobster fishery in the following year. During the 2020 stock assessment, recruit indicators were found to



be correlated with the stock assessment model estimates of reference abundance (78+ mm carapace
length), providing a reliable means to track abundance changes and potential need for management
response more frequently than through intermittent stock assessments. There are eight GOM/GBK stock
recruit indicators updated for each assessment: spring and fall indices for each of the ME/NH, MA DMF,
NEFSC GOM, and NEFSC GBK bottom trawl surveys. The NEFSC indicators in the GOM and GBK regions
are considered to be indicators of offshore recruitment which differs from the GOM/GBK stock-wide
recruitment dynamics. Therefore, the TC recommends using only the inshore surveys (ME/NH and MA
DMF) where the bulk of the population and fishery occur, which are assumed to be more representative
of stock-wide recruitment. These trawl surveys employ similar methodologies and, along with selectivity
and swept area calibration factors, can be combined into two indices, a spring index and a fall index.
Additionally, the TC recommends using the standardized index from the Ventless Trap Survey as an
indicator of recruitment during the summer.

To calculate a trigger index, each of the three individual indices were scaled to their 2017 reference
levels so they are on the same scale. The one year lag expected between recruit indices and reference
abundance due to growth results in 2017 recruit indices mapping to the terminal year reference
abundance used in the 2020 stock assessment status determination (2018). The TC recommends linking
the trigger index to the reference abundance in this way so the trigger index is an indication of
proportional changes to the reference abundance since the 2020 stock assessment. Proportional
changes in the trigger index are compared directly to proportional changes between the terminal year
reference abundance and abundance reference points established in the assessment to provide an early
indication of reference abundance falling below the reference points. Scaled indices were then averaged
across surveys to generate a single trigger index. The final trigger index value represents proportional
change from 2017 recruitment (and, therefore, expected proportional change from the reference
abundance one year later in 2018 - the terminal year of the stock assessment). A value of one indicates
no change, a value greater than one indicates an increase (e.g., 1.2 indicates a 20% increase), and a
value less than one indicates a decrease (e.g., 0.8 indicates a 20% decrease).

During the 2020 stock assessment, the peer review panel supported using a smoothing algorithm, such
as the running average used in past assessments, to determine stock status, but also recommended
exploring alternatives (e.g., running median) to evaluate the robustness of status determinations. To
evaluate performance of different methods for a trigger mechanism, akin to evaluating stock status in a
stock assessment, a simulation analysis was conducted using the trigger index annual point value, three-
year running average, and three-year running median to identify need for management action. For each
method, all three individual indices were scaled to a 2017 reference level calculated with the same
method used to calculate the index. That is, the 2017 reference level was the 2017 point value for the
annual index trigger method, the 2015-2017 average for the three-year running average trigger method,
and the 2015-2017 running median for the three-year running median trigger method. The scaled
individual and combined indices are compared to various trigger points that have been discussed by the
TCin Figure 1.

One potential trigger point discussed by the TC was 0.68 (i.e., a 32% decline) which represents the
proportional change between the terminal year stock assessment reference abundance level and the
boundary between the high and moderate abundance regimes. This trigger point was treated as the
trigger for action in the simulation analysis. Each individual index was projected from 2018 to 2025
following a steady decline that reflected a 32% decline from the observed 2017 index value in 2021. This
projected trend is hypothetical to evaluate the performance of the three calculation methods being
considered and does not necessarily reflect the true status or projection of the population. It was



unclear what impacts the method used to calculate the starting point of the projected trend would have
on performance of each trigger mechanism, so declines projected from the (1) 2017 point value, (2)
2015-2017 running average, and (3) 2015-2017 running median were evaluated in three separate
scenarios. Indices were then sampled from these simulated trends with CVs equal to the average CV
over the respective index’s time series, assuming a lognormal error structure. These simulations only
consider observation error and do not account for process error. Indices were scaled to their reference
level as described above, averaged across surveys, and the combined trigger index was evaluated for
whether or not it would trigger action (<0.68) in each year of the projection period. This was repeated
1,000 times for each scenario and action determinations were tallied by year for each of the methods.

Results show similar patterns between the scenarios using a simulated decline from the 2017 point
value and from the 2015-2017 average (Table 2; Figures 2-3). The 2015-2017 running median was equal
to the 2017 point value for all indices, so the results with a simulated decline from this value were
identical to the 2017 point value scenario (Table 2; Figure 4). Incorrect action is triggered very
infrequently (< 3% of the time) by the annual and running median methods in the first two years of the
projection period and never by the running average method. On average, the annual and running
median methods incorrectly triggered action about 9% of the time and about 15 times more frequently
than the running average method the year before the decline reached the threshold (2020), but also
correctly triggered action =38% of the time and roughly twice as frequently as the running average
method in the year when the threshold was met (2021). The running average method then tended to
perform as well as or better than the other methods from 2022-2025, albeit generally at smaller margins
of difference, as all methods tended to perform relatively well in these later years when the decline is
exacerbated. The delayed response of the running average method can be seen in Figures 5-7, where
the median trigger index value across simulations tends to be slightly higher than the annual and
running median methods. The variance in index values, however, is lower for the running average
method resulting in more consistency across simulations in terms of guidance for management action,
whereas the other methods result in mixed guidance for some of the more extreme simulations in more
years than the running average method.

Based on these results, the trigger mechanisms using the annual point value and the running

median may be considered precautionary methods that perform better for an immediate trigger, on
average, but with more variable guidance than the running average method. The running average
method may provide a less responsive trigger mechanism that is less likely to incorrectly trigger
premature action, and performs well and more consistently after the initial risk of not triggering action
when first needed.

The TC recommends the running average method for calculating the trigger index. The individual surveys
display interannual variation that might be related to environmental impacts on catchability (for
example), an issue that was identified in the stock assessment and is expected to continue to impact
these indices index data sets into the future. This simulation analysis suggests the running average
method is more robust to interannual variation than the other methods and therefore can be
interpreted with higher confidence.

Trigger Levels: Discussion and Recommendations

At the May 2021 ASMFC meeting, the Lobster Board directed the PDT to include some relatively
conservative trigger levels in the draft addendum document, such that a change to measures would
occur before abundance falls significantly from current levels. Additional guidance was provided by the



Board at the August 2021 meeting. Board members agreed that they are interested in a tiered approach
with multiple trigger levels. They also expressed that while they do want to consider trigger options that
are proactive, they did not want to consider trigger levels that may have already been met. Based on
this feedback, the TC discussed the risks and rewards associated with the trigger levels that have been
suggested by the PDT. TC recommendations related to each option are included below.

Trigger level 1 = 17% decline in indices from reference period: The PDT suggested this trigger level to
approximate the Fishery/Industry Target reference point. The fishery/industry target is calculated as
the 25" percentile of the abundance during the high abundance regime. This trigger level is the most
proactive and would likely result in a change to regulations occurring at a higher stock abundance than
the other trigger options. The TC recommends its inclusion in the draft addendum.

Trigger level 2 = 32% decline in indices from reference period: The PDT suggested this trigger level to
approximate the abundance level where the regime shift occurred from the moderate to high
abundance regime, as defined in the 2020 stock assessment. This trigger level is the second-most
conservative of the PDT’s suggestions, and would likely trigger management action while stock
abundance is relatively high. The TC recommends this option be included in the draft addendum.

Trigger level 3= 45% decline in indices from reference period: The PDT suggested this trigger level to
approximate the 75™ percentile of the moderate abundance regime. This is slightly less conservative
than the previous trigger, but still provides an opportunity for action before reaching the abundance
limit. The TC recommends this option be included in the draft addendum for public comment, but this is
the least proactive trigger level that the TC recommends for inclusion in the draft addendum.

Trigger level 4 = 51% decline in indices from reference period: The PDT suggested this trigger level to
approximate the abundance limit reference point. The abundance limit is calculated as the median
abundance during the moderate abundance regime. The TC does not recommend the PDT include this
trigger level in this draft addendum because it is inconsistent with the addendum’s goal of increasing
resiliency. If the stock abundance falls below this point, the stock is considered depleted and the stock’s
ability to replenish itself is diminished. At this level of abundance, management measures should focus
on rebuilding strategies as opposed to increasing stock resiliency.

The TC agreed that in general, taking action to increase the minimum gauge size more immediately
while abundance is at its highest levels has the potential to enhance the resiliency of the stock.
Conversely, if action to increase the minimum gauge size is taken only after the stock has experienced a
decline in abundance, the resulting improvement in resiliency is comparatively less. The negative
impacts to lobster catch of implementing an increased gauge size (temporarily reduced catch) coupled
with a decreased and declining population available to the fishery would be comparatively more
detrimental to industry than if the management measures were implemented while stock abundance is
greater. None of the above trigger options would allow for a change in management measures to occur
before any decline in stock abundance. Therefore, the TC recommends that the document consider an
additional option to change the legal gauge size immediately or within a short time-frame, rather than
waiting for the change to be triggered by declines in abundance indices. This will have less of an impact
to industry if it were implemented sooner, versus waiting until declining abundance is negatively
affecting catch. Impacts to catch specifically resulting from an increase in minimum legal size will be
temporary, and will result in increased weight of harvested individuals. This approach could also provide
industry with more advance notice of an upcoming change in regulations.



Management Options: Analysis and Recommendations

Based on the stated objective of Draft Addendum XXVII “to increase the biological resiliency of the
GOM/GBK stock”, and Board guidance to focus on the types of biological management measures
currently in place, the TC focused their analysis on evaluating the impacts of alternate minimum and
maximum sizes for the LCMAs within the stock. The analysis involved updating existing simulation
models with more recent data to estimate the impacts of specific minimum and maximum gauge size
combinations on total weight of lobsters landed, number of lobsters landed, spawning stock biomass
(SSB) and exploitation. Additionally, an analysis specifically for LCMA 3 was performed due to concerns
that the offshore fishery in LCMA 3 is considerably different from the inshore (which tends to drive
stock-wide modelling results), and, thus may not be accurately represented due to a misparameterized
simulation model. The full report on these analyses is enclosed with this memo.

The TC made recommendations for management measures that could be considered to increase
biological resiliency of the stock, but wanted to provide clarity on the premises for these
recommendations. First, the TC defined resiliency as the ability of the stock to recover from a
disturbance, and second, they based their recommendations on the understanding that the Board'’s
intended approach to increasing stock resiliency is to add an additional biological buffer to the stock
through the protection of spawning stock biomass across LCMAs.

Based on these premises and the analyses performed, for area-specific management measures, the TC
provided the following recommendations for each LCMA in order to provide an increase to biological
resiliency of the overall stock.

LCMA 1

Minimum Gauge Size

e The TC recommends the Addendum only consider options that increase the minimum gauge size
in LCMA 1.

e The current minimum size in LCMA 1 is significantly below the stock-wide estimated size at 50%
maturity (87 mm). Increasing the minimum legal size would allow more females to reproduce
prior to harvest, providing a benefit to the stock.

o There are spatial differences within LCMA 1 in the size at 50% maturity, ranging from 83
mm to 88 mm, from western to eastern GOM. While the magnitude of impacts of
increasing minimum size may vary spatially, some level of resiliency should be provided
throughout the region from an increase in minimum size for LCMA 1.

o At the least, increasing the minimum legal size to 86 mm in LCMA 1 would standardize
the minimum legal size for all inshore management areas, but this size would still be
below the GOM/GB stock wide L50.

e Growth overfishing is occurring in LCMA 1; most of the catch consists of individuals within one
molt of minimum legal size, which results in a much smaller yield per recruit than could be
achieved if individuals were allowed to attain larger sizes. Increasing the minimum size in LCMA
1 will lessen the extent to which the stock is growth overfished.

e In general, the greater the increase to the minimum size, the greater the expected benefit to
stock resiliency.

o It should be noted that the effects of increasing SSB on recruitment are difficult to
predict and are likely heavily influenced by other factors. The analysis conducted on
changes to SSB did not attempt to model recruitment subsidies that may result, thus the



estimated increases in landings, abundance and SSB may be underestimated by not
accounting for a positive feedback between spawners and recruits and should be
considered a conservatively low bound on expected effect. Conversely, the negative
influence of environmental factors (e.g. declining larval food resources) on recruitment
processes may have a stronger impact on recruitment success than the number of
spawners, thus it is not certain that increases to SSB resulting from gauge changes will
result in subsequent increases to recruitment.

Maximum Gauge Size

Increasing the maximum size in LCMA 1 is not expected to have a benefit to stock resiliency,
since it would allow harvest of currently protected individuals. Therefore it is not
recommended.

LCMA 3

o

o

There is uncertainty on how changing maximum size in LCMA Area 1 would impact stock
resiliency, and how.
There is uncertainty in how increases to maximum size inshore will influence population
dynamics offshore.

The TC did not analyze the impacts of decreasing the maximum size for LCMA 1, as it is currently
the smallest maximum size across LCMAs in the stock.

Minimum Gauge Size
The addendum should not consider decreasing the minimum size in LCMA 3.
Increasing the minimum size in LCMA 3 is not a high priority for increasing resiliency.

o

While the current gauge size is already close to the size at which 50% of females are
mature (91 mm for Georges Bank); increases to the minimum legal size will ensure even
more females are able to reproduce prior to becoming susceptible to harvest, providing
additional benefits to the stock.

It is important to note that at the current minimum size, growth overfishing is occurring;
lobsters still have very large scope for additional growth. There could be an industry
benefit to increasing minimum legal size, but it is not a significant biological concern
given the current stock condition. Currently, exploitation of smaller legal-sized lobsters
appears to be relatively low, thus there may be less benefit to increasing the minimum
gauge size.

Maximum Gauge Size

Due to the complexities of growth and reproduction of larger lobsters, there is considerable
uncertainty on the quantitative impact of decreasing maximum size in LCMA 3 on stock
resiliency, but in general it is thought to have biological benefits. Some considerations are
included below:

o

Decreasing the maximum size would have some benefit by putting forever protections
on a small portion of the stock, including larger individuals of both sexes. Protecting
larger individuals reduces the risk to the long-term sustainability of the population by
increasing egg production as well as the diversity of breeders, which leads to more
successful egg production under a variety of environmental conditions (DFO 2009).
There is also evidence that in addition to fecundity, overall larval survival rates may also
be increased as a result of increasing the duration and number of hatching locations
(DFO 2009).



o Though there is a well-documented increase in clutch size with increased female size,
reproductive dynamics of very large lobsters are not well understood. Unknowns
include the frequency at which very large females produce clutches, and whether the
currently skewed sex ratio is resulting in sperm limitation that may limit female
reproductive output.

o The impact of decreasing the maximum size would depend greatly on the magnitude of
the decrease.

o Itis expected that a maximum size below 6 inches would result in greater negative
impacts to catch (and the impacts will likely differ spatially within LCMA 3) but a larger
portion of the population would benefit from forever protections.

= There is some concern as to whether such a large change in the maximum size
would intensify fishing mortality on the smaller or other harvestable size classes
in an effort to compensate for the lost catch from a maximum size gauge
change. A prospective shift could potentially truncate the size structure and
increase the probability of lobsters being harvested from these previously less
harvested size classes. This in turn would result in fewer lobsters surviving to
subsequent molt stages and/or reproducing.

occ

The TC recommends that measures within OCC should be standardized for state and federal permit
holders.

o While the biological benefits of this will not be large due to the size of the fleet and
relative amount of landings, there will be some benefit to standardizing the v-notch
definition to %” and to implementing the maximum size for all permit holders. This will
apply a consistent conservation strategy within the management area.

o There is a clear benefit to law enforcement’s ability to enforce conservation measures at
the local dealers.

Minimum Gauge Size
e The TC does not recommend decreasing the minimum size in OCC.
e Forincreases to minimum size, in general, the greater the increase, the greater the benefit to
stock resiliency.
o OCCis considered a transitional area with most lobsters moving in from other locations.
Size at maturity is not estimated for this area because of the mixed origins.

Maximum Gauge Size

e Similar to LCMA 3, there is significant uncertainty on how decreasing maximum size in OCC
would impact stock resiliency.

e OCCrepresents a small component of the stock-wide fishery, therefore decreasing the
maximum gauge size is unlikely to have a large positive impact to stock resiliency. However,
decreasing maximum gauge size could have a minor benefit by putting forever protections on a
small portion of the stock, including larger individuals of both sexes.

Additional Considerations

Though the primary focus of this addendum has shifted from the standardization of biological measures
across LCMAs to increasing biological resiliency of the stock, the TC noted that there are some benefits
to standardization that warrant consideration. Standardization of measures across areas would simplify



the stock assessment and evaluation of management strategies, particularly since management areas do
not align with stock boundaries (see for example the difficulties with predicting impacts to LCMA 3 and
OCC in this document). In addition, there are benefits for enforcement and commerce. In particular
standardization of v-notching requirements and definitions would provide a consistent conservation
strategy and simplify enforcement across areas.

Based on the Board’s guidance to focus primarily on current measures such as gauge changes, the TC
had only limited discussions around alternatives to biological management measures. However, the TC
feels it is important to note that other types of management strategies may also provide increases to
stock resiliency and should be given more in depth consideration in the future.

Trap reductions have the potential to provide a means to reduce fishing mortality, however the
relationship among trap limits, the number of traps in the water, haul frequency, and catch is complex
and difficult to predict. It is highly likely that aggressive trap reductions would be necessary to
meaningfully reduce fishing mortality. We believe there is considerable latent effort in the LCMA 1
fishery, in terms of both permits and individual traps, and efforts to address these issues in the short-
term may increase the Board’s ability to manage effort in the future. Note that LMCA 3 has already
undergone considerable reductions in traps (both total and individual allocations), which was intended
to remove latent effort. Similar efforts should be considered in LCMA 1.

Quotas are a traditional method to control fishing mortality. However, the Board has shown little
interest in pursuing the use of quotas. Defining the appropriate level at which to set a quota would
require significantly more work due to the current levels of uncertainty around the magnitude of
abundance estimates. The current stock assessment model does well with estimating trends in
abundance, but less so with magnitude estimates.

The TC emphasized that it may not be realistic to expect that changes to management measures will
result in the maintenance of record high abundance levels. To address the Board’s goal of increased
resiliency, the TC recommendations are expected to partially address growth overfishing, mitigate some
effects of a decline in productivity, and improve the stock’s ability to rebound from future declines by
increasing the proportion of females that can reproduce prior to harvest. This does not imply nor
guarantee that the stock could recover to these record high levels, nor should it imply that this action
alone is sufficient to ensure long-term sustainability of the fishery. The TC notes that increasing the
minimum gauge size to the point where 50% of the population is mature at the minimum legal size is an
improvement. However, given the American lobster’s scope for growth, maternal effects (fecundity
increases with size) and lifetime reproduction potential, further increasing the minimum gauge size to
allow as many individuals as possible to reproduce prior to harvest would be beneficial. Additional
measures as discussed above could provide the Board better options for managing fishing mortality if
that becomes necessary, and should be considered as options for implementation in the future,
especially if the stock abundance declines to lower levels of abundance.
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Tables and Figures

Table 1. Gauge sizes analyzed by TC and current gauge sizes by LCMA.

Min size inches mm Max size  inches mm

31/4 3.25 82.5 LCMA 1 minimum 5 5 127.0 LCMA 1 Max

35/16 3.31 84.1 51/2 5.5 139.7

33/8 3.38 85.7 OCC minimum 6 6 152.4

315/32 3.47 88.1 61/4 6.25 158.7

317/32 3.53 89.7 LCMA 3 minimum 61/2 6.5 165.1

319/32 3.59 91.3 63/4 6.75 171.4 LCMA 3/0CC Max
9 9 228.6

Table 2. Percentage of 1,000 simulated indices that triggered action for three simulated decline starting point
scenarios, and the averages of these scenarios. The simulated stock was projected to decline 32% in 2021.

Simulated Decline Starting Point Index Calculation Method 2018 2019 2020 2021 2022 2023 2024 2025
Annual 0% 2% 12% 50% 85% 97% 100% 100%
2017 Point Value Three-Year Running Average 0% 0% 1% 27% 86% 100% 100% 100%
Three-Year Running Median 0% 2% 12% 44% 84% 98% 100% 100%
Annual 0% 0% 3% 21% 59% 89% 99% 100%
2015-2017 Average Three-Year Running Average 0% 0% 0% 3% 46% 95% 100% 100%
Three-Year Running Median 0% 0% 3% 19% 60% 90% 99% 100%
Annual 0% 2% 12% 50% 85% 97% 100% 100%
2015-2017 Running Median Three-Year Running Average 0% 0% 1% 27% 86% 100% 100% 100%
Three-Year Running Median 0% 2% 12% 44% 84% 98% 100% 100%
Annual 0% 2% 9% 40% 76% 94% 100% 100%
Average Three-Year Running Average 0% 0% 1% 19% 73% 98% 100% 100%
Three-Year Running Median 0% 1% 9% 36% 76% 95% 100% 100%

Combined Fall Trawl

Method

Annual

Spring Trawl —+ Three-Year Running Average

Index

Three-Year Running Median
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Year

Figure 1. Scaled individual and combined indices using three calculation methods compared to four trigger levels
(0.83 — Fishery/Industry Target, 0.68 — Moderate/High Abundance Regime Shift Level, 0.55 — Abundance Limit,
0.49 — Abundance Threshold) identified from potential reference abundance declines (dashed lines).
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Figure 2. Annual action determinations by method from 1,000 simulated indices with the simulated population
declining from the 2017 point value. The simulated stock was projected to decline 32% in 2021.
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Figure 3. Annual action determinations by method from 1,000 simulated indices with the simulated population
declining from the 2015-2017 average. The simulated stock was projected to decline 32% in 2021.
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Figure 4. Annual action determinations by method from 1,000 simulated indices with the simulated population
declining from the 2015-2017 median. The simulated stock was projected to decline 32% in 2021.
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Figure 5. Distribution of index values by method from 1,000 simulations with the simulated population declining
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from the 2017 point value. The dashed colored lines are the median index values across simulations, the solid color
lines are the minimum and maximum index values across simulations, and the dashed black line is the trigger level.

The simulated stock was projected to decline 32% in 2021.
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Figure 6. Distribution of index values by method from 1,000 simulations with the simulated population declining
from the 2015-2017 running average. The dashed colored lines are the median index values across simulations, the
solid color lines are the minimum and maximum index values across simulations, and the dashed black line is the

trigger level. The simulated stock was projected to decline 32% in 2021.
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Figure 7. Distribution of index values by method from 1,000 simulations with the simulated population declining
from the 2015-2017 running median. The dashed colored lines are the median index values across simulations, the

solid color lines are the minimum and maximum index values across simulations, and the dashed black line is the

trigger level. The simulated stock was projected to decline 32% in 2021.
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Analysis of alternate minimum and maximum sizes as management options for Lobster Management
Areas in the Gulf of Maine. Report to the ASFMC Lobster TC and PDT.

Burton Shank and Jeff Kipp

Sept. 9, 2021

The Lobster TC provided analysis to the ASFMC Lobster Board ahead of the Spring 2021 meeting with
estimated outcomes to the Gulf of Maine / Georges Bank lobster fishery given the implementation of
alternative management measures (min and max gauge size), including changes to total weight of
lobsters landed, number of lobsters landed, Spawning Stock Biomass and Exploitation. The analysis
included an attempt to examine how fisheries in different LMAs would be affected though the
population simulation model was not re-parameterized for each LMA. In discussions, we concluded that
the simulations for LMA1 were probably reasonably accurate because:

1. Many of the inputs for the simulations are taken from the 2020 stock assessment. Because the
vast majority of the landings come from LMA1, the stock assessment parameters are essentially
already tuned to the parameters of the LMAI1 fishery.

2. LMAL is primarily a recruitment-based fishery in inshore or nearshore habitats and, therefore,
likely to be representative of the full stock model.

However, there was concern that the offshore fishery in Lobster Management Area 3 was considerably
different from the full stock model and, thus, may have inaccurate outcomes due to a mis-
parameterized simulation model. The parameters for the Outer Cape Cod fishery are probably
somewhere between LMA1 and LMA3 as it consists of both a resident lobster population and a
seasonally-migrating population, moving between inshore and offshore habitats.

To address these differences between the LMAs in population simulations, we performed the following:

1. For the LMA1 simulations, we used the stock assessment parameters as the inputs.

2. For LMA3 simulations, we attempted to manually tune the population simulation model to
match the catch characteristics of the LMAS3 fishery, under the assumption that a simulation
model that could reproduce the catch characteristics of the fishery may more accurately project
changes in the fishery given changing management measures.

3. For the OCC simulations, we ran two sets of simulations, using the input parameters for both
LMA1 and LMA3 under the assumption that this bounds the dynamics we might see in OCC.

For all simulations, populations were initiated with zero abundance and run for 50 years with constant
recruitment to allow population abundances and length comps to reach equilibrium. The equilibrium
populations were then compared across the various legal selectivity scenarios to determine the effect of
these different management alternatives.

For a simple, model-free analysis of the fishery catch composition for LMA1 and LMA3, we calculated
the cumulative proportion of catch by weight at length by converting catch-at-size to weight-at-size and
weighting for unequal sex ratios and seasonality of landings.

LMA1 Simulations




The input parameters for the LMA1 simulations were primarily drawn from the 2020 stock assessment.
This includes the recruitment seasonality, length composition and sex ratio, growth model, gear, legal
and conservation selectivities and mean estimated fishing mortality from the terminal years.

LMA1 Results

The cumulative catch weight-by-length curve indicates that the mean size of lobsters landed in the
LMAL fishery is within the smallest legal size bin (83-91mm, Figure 1). Nearly 90% of the catch are
below 100mm CL and only about 2% of the catch are over 120mm CL. This supports the perspective that
LMAL1 landings involve a narrow range of small lobster sizes and is primarily a recruitment-dependent
fishery.

Increasing the minimum legal size is projected to decrease the total number of lobsters landed but
result in a net increase in yield-per-recruit (YPR) and total weight of catch (Table 1 and 2). However, the
magnitude of these changes are small enough that they may not be detectable in the actual fishery
given inter-annual variations in recruitment and catch. Changing the maximum legal size is projected to
have very little effect on either catch number or weight.

Note that these are purely yield-per-recruit simulations so recruitment subsidies from increased SSB are
not assumed in the calculations of catch weight or number so, thus, probably represent a conservative,
lower bound. A less conservative upper bound would be the product of change in YPR and the change in
SSB.

Increasing the minimum legal size is projected to result in large increases in SSB (Table 3). Minimum
legal sizes that approach or exceed the size of maturity produce increasing returns on SSB as this allows
a much larger portion of the population to reproduce at least once. Thus, increasing minimum legal size
to 88mm is projected to result in a near doubling in SSB. Increasing maximum size can result in a large
decrease SSB, particularly as the minimum legal size increases and more of the population survives to
reach the current maximum legal size.

Increasing legal size would result in moderate to large decreases in exploitation as more of the stock
becomes protected (Table 4) with exploitation decreasing by nearly 30% at a minimum legal size of
88mm. As with catch weight and number, changing maximum legal size has little effect on exploitation
rates as these sizes represent a very small portion of the LMA1 population.

LMA3 Simulations

We first analyzed the port and sea sampling data provided for the 2020 benchmark assessment but
constrained to LMA3 to estimate fishery characteristics, including catch size composition, catch sex
ratio, and conservation selectivity (discarding due to egg-bearing or v-notch status).

We then specified the conservation selectivity from the biosamples and current legal selectivity
appropriate for LMA3 in the population simulation model and iteratively tuned the following
parameters:

1. Fully-selected fishing mortality, assumed constant across seasons
2. Recruitment sex ratio
3. Recruitment size composition for each sex.



For a given tuning run, the population simulation model was provided an updated set of input
parameters and projected forward 25 year to reach equilibrium. The resulting catch composition from
the model run was then compared to the average catch composition from the last five years of the
biosamples to determine accuracy of the simulation models. Comparisons were conducted both visually
for obvious lack-of-fit and by correlating the simulated and observed catch compositions. Correlations
were performed on both the catch proportions and logit-transformed catch proportions, the latter to
place more emphasis on length compositions that occur in smaller proportions.

Once the model was tuned to perform as well as might be expected, given minor, seasonal lack-of-fit
that could not be easily resolved, the simulation model was then run with the tuned parameters for all
combinations of proposed minimum and maximum size limits. We then summarized the outputs from
the different simulations as values relative to the current minimum and maximum size regulations in
place for LMA3.

Results

The cumulative catch weight-by-length curve indicates that 110 mm carapace length is the approximate
mean size of lobsters landed in the LMA3 fishery (Figure 1). However, the cumulative curve is nearly
linear from 90mm through 130mm, indicating lobsters across this size range are about equally important
to the landings of this fishery. Lobsters less than about 92mm constitute the lower 10% quantile of
landings while lobsters greater than 136mm constitute the upper 10% quantile with lower and upper
quartiles around 98mm and 123mm respectively. This suggests that LMA3 landings include a broad
range of lobster sizes, unlike typical inshore lobster fisheries that are primarily recruitment-driven.

The final tuned parameters included a quarterly fishing mortality of 0.1 (0.4 total annual mortality) and a
70:30 female to male recruitment sex ratio. The tuned recruit length compositions are bi-modal for both
sexes, indicating recruitment to the fishery comes both from growth of smaller individual within the
LMA and immigration from outside the LMA (Figure 2). With these compositions, about 80% of male
recruitment and 30% of female recruitment is attributed to growth with the remainder of new
individuals coming from immigration from outside the LMA.

Fitting the simulation length comps by manually tuning these parameters resulted in reasonably good
fits to the observed length compositions (Figures 3, 4, and 5). Some lack-of-fit is still evident within
seasons but this lack-of-fit is generally contrary to the lack-of-fit observed in other seasons, making it
difficult to further improve the fit with just the parameters of interest. Correlations between observed
and predicted compositions were 0.981 for simple proportions and 0.97 for logit-transformed
proportions, suggesting both high and low proportion values for observed length comps are well
matched by the simulation and we deemed this adequate to a basis to examine alternative management
options.

Decreasing either the minimum or maximum legal size is projected to decrease total weight of catch
(Table 5). However, contrary to the previous analysis for the full stock or inshore LMA’s, changes to the
maximum size have much larger impacts on landings than changes to the minimum size, particularly
once the maximum size drops to between 140 and 150mm. Decreasing the maximum size from 171mm
to 127mm is projected to decreases landings by about 30% while decreasing the minimum size from
90mm to 83mm is only projected to decrease landings by a couple of percent.



Decreasing the minimum legal size is projected to marginally increase the number of lobsters being
landed but decreasing the maximum size marginally to moderately decreases the number of lobsters
landed, producing neutral effects for many of the management options explored here (Table 6).

Decreasing maximum legal size from current regulations is projected to increase spawning stock
biomass (SSB), possibly significantly, but decreasing minimum sizes would decrease SSB (Table 7). The
greatest observed increase would be from holding the minimum size at current values but maximally
decreasing maximum sizes, essentially narrowing the length range where lobsters are legal, which is
estimated to result in a 64% increase in spawning stock. As above, changes to maximum size have bigger
effects on SSB than changes to minimum sizes.

Decreasing maximum sizes would result in a decrease in exploitation but decreasing minimum sizes
would increase exploitation (Table 8), countering each other and paralleling patterns observed for SSB.
Because the calculation of exploitation is based on numbers of individuals rather than mass, decreasing
minimum sizes have larger effects on exploitation than observed above for landings or SSB. Again,
changes in exploitation increase rapidly with decreasing maximum sizes once the alternate maximum
gauge size reaches a size that includes a significant portion of the catch for the LMA.

OCC Simulations

Due to time and data constraints, we did not attempt to tune a simulation model for OCC. Rather, we
assume that population dynamics and fishing mortality rates in OCC are bounded by the conditions
observed in the LMA1 and LMAS3 fisheries. Thus, we ran simulations for OCC using the OCC legal size
range with both the LMA1 and LMA3 parameterizations and present both sets of results with the
understanding that results for OCC should fall between these extremes.

In general, outputs (catch weight, number, SSB and exploitation) show different responses for the LMA1
than the LMA3 parameterizations. LMA1 parameterizations tend to produce simulations that are very
sensitive to changes in minimum legal size but not maximum legal size, while simulations with LMA3
parameterization only slightly sensitive to changes in minimum legal size but moderately to highly
sensitive to changes in maximum legal size.

Total weight of landings is projected to be sensitive to changing minimum legal size with the LMA1
parameterization but be insensitive with the LMA3 parameterization (Table 9 A & B). With the LMA1
parameterization, decreasing minimum size is projected to decrease landings by ~5% while increasing
legal size to 88mm would increase landings by 8%. Conversely, landings weight is insensitive to changes
in maximum legal size for the LMA1 parameterization but sensitive to changes for the LMA3
parameterization.

Total catch number simulations shows trend similar to catch weight with the LMA1 parameterization
being sensitive to changes in minimum size and the LMA3 parameterization sensitive to changes in
maximum size (Figure 10 A & B). The pattern otherwise holds that larger minimum legal sizes result in
lower catch numbers.

For SSB, the LMA1 parameterization is responsive to both changes in minimum and maximum legal size
while the LMA3 parameterization is more sensitive to changes in maximum size (Figure 11 A & B). For
example, decreasing minimum legal size to 127mm would increase SSB by between 24% and 65% for the
LMA1 and LMA3 parameterizations, respectively. The ranges of minimum size tested in simulations



produce changes in SSB in the rage of -26% to +76% for the LMA1 parameterization and -1% to +6.8%
for the LMA3 parameterization.

Decreasing minimum legal size produce increases moderate to small increases in exploitation (16% to
4% for LMA1 and LMA3 parameterizations, respectively, Figure 12 A & B). Either increasing minimum
legal size or decreasing maximum legal size decrease serve to decrease exploitation with a maximum
decrease of ¥39% observed at the largest minimum and smallest maximum size and the LMA3
parameterization.

Discussion

There is a stark difference in cumulative landings by size between LMA1 and LMA3. LMA1 is clearly a
recruitment-based fishery that would be highly sensitive to variations in recruitment. The LMA3 fishery,
in contrast, is fishing a broad range of lobster sizes, and therefore ages, and is thus somewhat buffered
from interannual variation in recruitment dynamics.

The LMAL1 fishery is highly sensitive to changes in minimum legal size because of high exploitation rates
on newly-recruited lobsters. The range of minimum sizes tested in simulations encompasses size range
that represents the majority of landings for the inshore / nearshore fishery. Thus, changes to minimum
size would dramatically change the length composition of the catch. Increases in the minimum size will
have temporarily but significantly depress landing in the years immediately after are implemented but
the benefits to SSB would be similarly immediate. Increasing the minimum legal size can add to the
resilience of the fishery by marginally increasing the spread of effort across multiple year classes and
significantly increasing SSB and egg production which may buffer the effects in any future change in
productivity.

Generally, decreasing maximum gauge sizes have larger effects for LMA3 both relative to decreasing
minimum sizes in LMAS3 or for changing maximum sizes for the other LMAs. This matches the
conclusions based on the cumulative catch curve (Figure 1) that showed that the LMA3 fishery lands a
much broader size range of individuals than the inshore LMAs, with the upper portion of length
compositions overlapping proposed alternative maximum sizes.

This analysis for LMA3 matches previous analysis conducted for inshore LMAs, finding that larger
minimum legal sizes had positive effects across population parameters including higher catch weights,
increased SSB and decreased exploitation. However, decreasing maximum legal sizes has mixed effects,
decreasing immediate landings but increasing SSB, potentially by a larger margin. Because recruitment
subsidies from increasing SSB are not included in this simulation, the net effect of these two opposing
changes are uncertain. While decreasing maximum legal sizes would decrease immediate landings and
make a larger portion of the population inaccessible to the fishery permanently (i.e. excluded lobsters
won’t grow into a legal size in the future), this increase in SSB may eventually produce a recruitment
subsidy that could offset this loss of catch. The net effect would depend on multiple factors including
the connectivity of the added SSB to larval settlement habitat and the migration patterns of these large
females into adjacent habitats including inshore Gulf of Maine and international waters.

Finally, it is important to note the importance of large female lobsters that dominate the landings for
much of LMA3. This both highlights the partial dependence of this fishery on immigration from adjacent
habitats and adds uncertainty to this analysis. The growth and molt cycling of such large females is



poorly understood and are not particularly well informed in the current growth model. Thus, the tuned
parameters may be biased by mis-specification of the growth model and results in this analysis may be
sensitive to the growth model used in some cases. Interpretation of tuned parameters and confidence in
the precise results of this analysis should be taken with some caution. However, the general patterns of
changing catch, SSB and exploitation with changes in minimum and maximum legal sizes is consistent
across this and previous analyses so may be treated with higher confidence.

Cumulative Distribution of Catch Weight by Size

e c—o—o——8—%—8—8
~— /._/.———.——I——I L J - - b 4
e
® -
/’./
./
/
@ he
N /
<
>
g /
-C /
e
® © |
O o g
S
c
9
S
o
o
a <
() o
=
©
>
€
=]
(@)
[aV]
S
a | ANMAA
- [HAATAV Wl |
o LMA3
S
| I I I
100 120 140 160

Carapace Length



Figure 1. Cumulative proportion of catch weight by carapace length. To interpret, lobsters less than
90mm constitute approximately 8% of landings, while lobsters less than 130mm constitute
approximately 85% of landings.
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Figure 2. Tuned recruitment length compositions for the fitted model. The bi-modal length distribution

suggests a combination of recruitment by growth (individuals <70mm) and migration (individuals >85
mm) with males primarily recruiting by growth and females primarily recruiting by migration as mature

adults.
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Figure 3. LMA 3 catch length compositions by sex and quarter based on biosampling and from the tuned

population model.
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Scatterplot of Observed vs Predicted Catch Proportions
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Figure 4. Relationship between length composition proportions observed in biosamples and predicted in
the tuned population model by quarter and sex. The diagonal 1:1 line shows an ideal fit between the
data sets.



Scatterplot of Observed vs Predicted Catch Proportions in Logit space
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Figure 5. Relationship between length composition proportions observed in biosamples and predicted
the tuned population model by quarter and sex. Data points are logit-transformed to emphasize fit to
lengths that occur in low proportions. The diagonal 1:1 line shows an ideal fit between the data sets.
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Table 1. LMAL1 projected relative changes to Weight of Landings resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in/
. 83mm 0.00%  1.00%  1.00% 1.00% 1.00%  1.00%  1.00%
> 3.31in/
o 84mm 3.00%  4.00%  4.00%  4.00%  4.00%  4.00%  4.00%
S5
3 3.38in/
£ 86mm 5.00%  6.00% 6.00% 6.00% 6.00% 6.00%  6.00%
g 3.47in/
S 88mm 13.00% 14.00% 14.00% 14.00% 14.00% 14.00% 14.00%
3.53in/
90mm 14.00% 15.00% 15.00% 15.00% 15.00% 15.00% 15.00%
3.594in
/91mm | 16.00% 18.00% 18.00% 18.00% 18.00% 18.00% 18.00%

Table 2. LMA1 projected relative changes to Number of lobsters Landed resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in /
. 83mm 0.00%  0.20% 0.20% 0.20% 0.20% 0.20%  0.20%
> 3.31lin/
o 84mm -2.00% -1.80% -1.80% -1.80% -1.80% -1.80% -1.80%
35
3 3.38in/
£ 86mm -3.60% -3.30% -3.30% -3.30% -3.30% -3.30% -3.30%
g 3.47in/
S 88mm -8.50% -8.10% -8.00% -8.00% -8.00% -8.00% -8.00%
3.53in/
90mm -9.50% -9.00% -9.00% -9.00% -9.00% -9.00% -9.00%
3.594in
/91mm | -11.30% -10.80% -10.70% -10.70% -10.70% -10.70% -10.70%




Table 3. LMAL1 projected relative changes to Spawning Stock Biomass resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm  159mm 165mm 171mm None

3.25in/
. 83mm 0.00% -16.50% -18.30% -18.50% -18.50% -18.60% -18.60%
> 3.31in/
o 84mm 19.00%  -1.40% -3.60% -3.80% -3.90% -3.90% -3.90%
S5
3 3.38in/
£ 86mm 38.00% 13.90% 11.30% 11.00% 10.90% 10.90% 10.90%
g 3.47in/
S 88mm 98.00% 61.00% 56.90% 56.60% 56.50% 56.40% 56.40%
3.53in/
90mm | 117.00% 75.80% 71.30% 70.90% 70.70% 70.70% 70.70%
3.594in
/91mm | 151.00% 101.70% 96.40% 95.90% 95.70% 95.70% 95.60%

Table 4. LMA1 projected relative changes to Exploitation resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in /
. 83mm 0.00%  0.80% 0.80% 0.80% 0.80% 0.80%  0.80%
> 3.31lin/
o 84mm -850% -7.70% -7.60% -7.60% -7.60% -7.60% -7.60%
35
3 3.38in/
£ 86mm | -14.40% -13.60% -13.50% -13.50% -13.50% -13.50% -13.50%
g 3.47in/
S 88mm | -29.40% -28.40% -28.30% -28.30% -28.30% -28.30% -28.30%
3.53in/
90mm | -32.10% -31.00% -30.90% -30.90% -30.90% -30.90% -30.90%
3.594in
/91mm | -36.50% -35.40% -35.30% -35.20% -35.20% -35.20% -35.20%




Table 5. LMA3 projected relative changes to Weight of Landings resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in/
. 83mm | -31.30% -14.60% -6.30% -4.20% -2.80% -2.10% -0.80%
> 3.31in/
o 84mm | -31.20% -14.30% -6.00% -3.80% -2.40% -1.60% -0.40%
S5
3 3.38in/
£ 86mm | -31.20% -14.00% -5.60% -3.40% -2.00% -1.20%  0.00%
g 3.47in/
S 88mm | -31.10% -13.60% -5.00% -2.70% -1.30% -0.50%  0.80%
3.53in/
90mm | -31.40% -13.40% -4.60% -2.30% -0.90%  0.00%  1.30%
3.594in
/91mm | -31.70% -13.20% -4.10% -1.70% -0.30%  0.60%  1.90%

Table 6. LMAS3 projected relative changes to Number of lobsters Landed resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in/ 6.25in/ 6.5in/ 6.75in/
127mm 140mm 152mm 159mm 165mm 171mm None

3.25in/
83mm -11.10% -0.80%  3.20%  4.00%  4.50%  4.70%  5.00%
o 3.31in/
A 84mm -12.20%  -1.70%  2.30%  3.20%  3.70%  3.90% = 4.20%
oy
3 3.38in/
‘é 86mm -13.20% -2.60%  1.50%  2.30%  2.80%  3.10%  3.40%
35
g 3.47in/
S 88mm -15.20%  -4.20% -0.10%  0.80%  1.30%  1.50%  1.80%
3.53in/
90mm -17.10%  -5.90% -1.70% -0.80% -0.30%  0.00%  0.30%
3.594in /
91mm -19.50% -7.90% -3.60% -2.60% -2.10% -1.90% -1.50%




Table 7. LMAS3 projected relative changes to Spawning Stock Biomass resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in /
. 83mm 56.00% 19.00%  3.00% -1.50% -3.80% -5.20% -6.90%
> 3.31lin/
o 84mm 57.00% 20.00%  3.00% -0.80% -3.10% -4.50% -6.20%
35
3 3.38in/
£ 86mm 59.00% 21.00%  4.00%  0.00% -2.40% -3.70% -5.50%
g 3.47in/
S 88mm 61.00% 23.00%  6.00%  1.50% -0.90% -2.30% -4.10%
3.53in /
90mm 64.00% 25.00%  8.00%  3.80%  1.40% 0.00% -1.80%
3.594in
/91mm | 69.00% 29.00% 11.00%  6.70%  4.20%  2.80%  1.00%

Table 8. LMAS3 projected relative changes to Exploitation resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell).

Maximum Gauge Size

5in / 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in/
127mm  140mm 152mm 159mm 165mm 171mm None

3.25in /
83mm | -20.40% -0.30%  8.40% 10.30% 11.40% 11.90% 12.50%
Q
> 3.31in/
o 84mm | -22.30% -2.40%  6.30%  8.10%  9.20%  9.70% 10.30%
35
3 3.38in /
£ 86mm | -24.10% -4.40%  4.10%  6.00%  7.00%  7.50%  8.10%
g 3.47in/
S 88mm | -27.40% -8.10%  0.30%  2.20%  3.10%  3.70%  4.30%
3.53in/
90mm | -30.60% -11.60% -3.30% -1.50% -0.50%  0.00%  0.60%
3.594in
/91mm | -34.20% -15.60% -7.50% -5.70% -4.80% -4.20% -3.70%




Table 9. OCC projected relative changes to Weight of Landings resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell), based on (A) LMA1 or (B) LMA3
paramerizations.

A. Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in/
o 83mm -5.60% -5.00% -4.90% -4.90% -4.90% -4.90% -4.90%
& 3.31in/
Y 84mm -2.70% -2.00% -1.90% -1.90% -1.90% -1.90% -1.90%
=}
& 3.38in/
g 86mm -0.90% -0.10% 0.00% 0.00% 0.00% 0.00% 0.00%
= 3.47in/
'é 88mm 6.60% 7.80% 8.00% 8.00% 8.00% 8.00% 8.00%
3.53in/
90mm 7.40% 8.80% 8.90% 8.90% 8.90% 8.90% 8.90%
3.594in
/91mm 9.30%  11.00% 11.20% 11.20% 11.20% 11.20% 11.20%
B. Maximum Gauge Size
5in / 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in/
127mm  140mm  152mm 159mm 165mm 171mm None
3.25in/
o 83mm -30.40% @ -13.50% -5.20% -3.00% -1.60% -0.80% 0.00%
N .
a 3.31in/
g 84mm -30.30% @ -13.20% -4.80% -2.60% -1.20% -0.40% 1.00%
35
('U -
o 3.38in/
g 86mm -30.30% @ -13.00% -4.40% -2.20% -0.80% 0.00% 1.00%
£ 3.47in/
é 88mm -30.30% @ -12.50% -3.80% -1.50% -0.10% 0.70% 2.00%
3.53in/
90mm -30.60% @ -12.40% -3.40% -1.10% 0.40% 1.20% 3.00%
3.594in
/91mm | -30.90% -12.10% -2.90% -0.50% 1.00% 1.90% 3.00%




Table 10. OCC projected relative changes to Number of lobsters Landed resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell), based on (A) LMAL1 or
(B) LMAS3 paramerizations.

A. Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in/
o 83mm 3.40% 3.60% 3.60% 3.60% 3.60% 3.60% 3.60%
& 3.31in/
Y 84mm 1.30% 1.60% 1.60% 1.60% 1.60% 1.60% 1.60%
=}
© .
o 3.38in/
g 86mm -0.30% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
= 3.47in/
'§ 88mm -5.40% -4.90% -4.90% -4.90% -4.90% -4.90% -4.90%
3.53in/
90mm -6.40% -5.90% -5.90% -5.90% -5.90% -5.90% -5.90%
3.594in
/91mm -8.30% -7.70% -7.70% -7.70% -7.70% -7.70% -7.70%
B. Maximum Gauge Size
5in / 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in/
127mm  140mm  152mm 159mm 165mm 171mm None
3.25in/
83mm -13.80% -3.70% 0.10% 0.90% 1.40% 1.60% 1.90%
(]
N .
a 3.31in/
g 84mm -14.80% -4.60% -0.70% 0.10% 0.60% 0.80% 1.10%
35
© .
o 3.38in/
g 86mm -15.80% -5.50% -1.50% -0.70% -0.20% 0.00% 0.30%
= 3.47in/
é 88mm -17.70% -7.10% -3.10% -2.20% -1.70% -1.50% -1.20%
3.53in/
90mm -19.60% -8.70% -4.60% -3.70% -3.20% -3.00% -2.70%
3.594in
mm -Z1. (o} -10. (o} -0. (o} -J. (o} -J. (o} -4. (o} -4. (o}
/91 21.90% 10.70% 6.40% 5.50% 5.00% 4.80% 4.50%




Table 11. OCC projected relative changes to Spawning Stock Biomass resulting from alternative
minimum and maximum options, relative to the current regulations (yellow cell), based on (A) LMAL1 or
(B) LMAS3 paramerizations.

A. Maximum Gauge Size

5in/ 5.5in/ 6in/ 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm  159mm 165mm 171mm None

3.25in/
o 83mm -9.80% -24.70% -26.40% -26.50% -26.60% -26.60% -26.60%
& 3.31in/
Y 84mm 7.00% -11.10% -13.10% -13.30% -13.30% -13.30% -13.30%
=}
8 3.38in/
g 86mm 24.30% 2.70% 0.30% 0.10% 0.00% 0.00% 0.00%
g 3.47in/
5 88mm 78.20% 45.10% 41.50% 41.20% 41.10% 41.00% 41.00%
3.53in/
90mm 95.50% 58.50% 54.40% 54.00% 53.90% 53.90% 53.90%
3.594in
/91mm | 126.20% 81.80% 77.00% 76.60% 76.50% 76.40% 76.40%
B. Maximum Gauge Size
5in / 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in/
127mm  140mm  152mm 159mm 165mm 171mm None
3.25in/
83mm 63.00% @ 24.00% 7.00% 2.00% -0.10% -1.50% -3.30%
(]
> 3.31in/
g 84mm 64.00% = 25.00% 7.00% 3.00% 0.60% -0.70% -2.60%
35
8 3.38in/
g 86mm 65.00% @ 26.00% 8.00% 4.00% 1.40% 0.00% -1.80%
g 3.47in/
s 88mm 67.00% 27.00% 10.00% 5.00% 2.90% 1.50% -0.30%
3.53in/
90mm 71.00% 30.00% 12.00% 8.00% 5.30% 3.90% 2.00%
3.594in
/91mm 75.00% @ 34.00% @ 15.00% @ 11.00% 8.30% 6.80% 4.90%




Table 12. OCC projected relative changes to Exploitation resulting from alternative minimum and
maximum options, relative to the current regulations (yellow cell), based on (A) LMA1 or (B) LMA3
paramerizations.

A. Maximum Gauge Size

5in/ 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in /
127mm  140mm  152mm 159mm 165mm 171mm None

3.25in/
o 83mm 15.60% 16.50% 16.50% 16.50% @ 16.50% 16.50% | 16.50%
& 3.3lin/
Y 84mm 5.80% 6.70% 6.80% 6.80% 6.80% 6.80% 6.80%
=}
S 3.38in/
g 86mm -1.10% -0.10% 0.00% 0.00% 0.00% 0.00% 0.00%
g 3.47in/
5 88mm -18.40% @ -17.30% -17.10% -17.10% -17.10% -17.10% -17.10%
3.53in/
90mm -21.50% @ -20.20% -20.10% -20.10% -20.10% -20.10% -20.10%
3.594in
/91mm | -26.70% @ -25.30% -25.20% -25.20% -25.20% -25.20% @ -25.20%
B. Maximum Gauge Size
5in / 5.5in/ 6in / 6.25in/ 6.5in/ 6.75in/
127mm  140mm  152mm 159mm 165mm 171mm None
3.25in/
83mm -26.00% -7.30% 0.80% 2.60% 3.60% 4.10% 4.60%
(]
> 3.31in/
g 84mm -27.70% -9.20% -1.20% 0.60% 1.50% 2.00% 2.60%
[eT]
35
8 3.38in/
g 86mm -29.40% -11.10% -3.20% -1.40% -0.50% 0.00% 0.60%
g 3.47in/
s 88mm -32.50% @ -14.50% -6.70% -5.00% -4.10% -3.60% -3.00%
3.53in/
90mm -35.40% -17.70% -10.00% -8.40% -7.50% -7.00% -6.50%
3.594in
/91mm | -38.80% -21.50% @ -13.90% -12.30% -11.40% -10.90% @ -10.40%




Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N ¢ Arlington, VA 22201
703.842.0740  703.842.0741 (fax) * www.asmfc.org

MEMORANDUM
TO: American Lobster Management Board
FROM: American Lobster Technical Committee

DATE: April 16, 2021
SUBJECT: Lobster Management Strategy Evaluation Options

The Atlantic States Marine Fisheries Commission’s Lobster Technical Committee (TC) was tasked by the
American Lobster Management Board (Board) at the Commission’s 2021 Winter Meeting to develop a
set of prioritized options, timelines, and draft budgets to assist the Board in considering if management
strategy evaluation (MSE) could be of use for management of the lobster fisheries. The TC met via
webinar two times following the Winter Meeting to develop and prioritize these options. Options are
outlined at the end of the memorandum, and include anticipated personnel needs, major budget line
items, and timelines with milestones that would incur a substantial cost. However, the TC indicated that
due to the highly interdisciplinary nature of MSE, additional perspectives are needed to provide a
comprehensive work plan. Therefore, the TC has provided some recommendations for next steps for
MSE development in addition to a recommended option to pursue. In addition to the line item cost
estimates for each option, it is important to keep in mind that these costs do not include time and,
consequently, indirect costs of several participants’ time being allocated to participating in the MSE
process (e.g., TC members); workloads would have to be prioritized and modified to accommodate the
MSE workload. Competing workloads include the next lobster stock assessment (tentatively scheduled
for 2025) and a potential Jonah crab stock assessment (tentatively scheduled for 2023), at a minimum.
The details of the options provided at the end of the memorandum are considered preliminary and may
change dependent on management goals and objectives (e.g., need to include anthropologists to
address human dimensions objectives).

TC Recommendations on MSE Focus

The TC recommends the option for a two-phase MSE of the Gulf of Maine/Georges Bank (GOM/GBK)
stock. The first phase of this option would provide an intermediate MSE at a coarser spatial resolution
(i.e., stock level) that can be used to support a management framework in a relatively short timeframe,
while also allowing time to build knowledge and tools to develop a subsequent, spatially-explicit MSE in
phase two. This phased approach provides short term management guidance, while concurrently
building the framework to expand to a spatially explicit approach in phase two. The extended timeframe
may also allow several large-scale changes on the horizon for the lobster fishery to develop that could
impact the lobster fishery and management goals, and thus better guide the cost and focus of
incorporating spatial considerations explicitly into the MSE.

The TC believes MSE has potential for supporting a management framework for the Southern New
England (SNE) stock, but believes a SNE-focused MSE is a lower priority option for several reasons. First,
the scale of the fisheries in terms of fleet size and landings make the GOM/GBK stock a higher priority.
Second, MSEs are generally focused on proactive management strategies for the future of the fishery,
such as strategies intended to promote stock resilience, as opposed to reactive management strategies
responding to stock conditions estimated in past stock assessments; the TC believes this further skews
cost-benefit considerations of MSE in favor of the GOM/GBK stock. Third, the TC anticipates unique
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Sustainable and Cooperative Management of Atlantic Coastal Fisheries


http://www.asmfc.org/

challenges that would require more complex tools to provide a successful SNE MSE. These challenges
include the dominant mixed-crustacean nature of the fishery, and the degree and rate at which the
lobster population and fishery have changed in response to climate change. These factors require
modeling aspects of both Jonah crab and lobster population dynamics and distributions, as well as
spatial dynamics of the fishery in any MSE option. There is also a high likelihood for an MSE to require
customized model development and data collection by stock (e.g., socio-economic indicators), making
MSE focused on one stock at a time most feasible.

TC Recommendations on Next Steps

The TC recommends two next steps for development of an MSE. First, a formal process is recommended
to develop management goals and objectives for the future of the lobster fisheries. A good example is
the process used by the Ecosystems Management Objectives Workshop conducted by the Commission
to guide development of ecological reference points for Atlantic menhaden. Objectives developed from
such a process would be used to further develop an MSE work plan for lobster. The second
recommendation is to form a steering committee for additional scoping and development of a
comprehensive work plan with a detailed timeline, including: outreach components that are not
anticipated to incur a substantial cost but are imperative to the success of an MSE (e.g., outreach at
regularly scheduled industry association meetings), identification of funding sources for the MSE costs,
and identification of personnel. Representation recommended for the steering committee includes
Board members, TC members, Commission staff, members of the Commission’s Committee on
Economics and Social Sciences, industry stakeholders (preferably those with past experience in MSE),
and members of the Commission’s Assessment and Science Committee or Management and Science
Committee with past experience in MSE. To be effective, the number of people in the steering
committee should be limited to approximately a dozen members.

The TC discussed two ongoing developments that will potentially streamline the development of a
formal MSE approximately a year from now. First, University of Maine researchers have submitted a
proposal to the current round of the Sea Grant’s American Lobster Research Program funding; while
funding is uncertain, the project is to evaluate population dynamics simulations that will incorporate
environmental effects into the biological modeling framework likely to be used in a lobster MSE. Second,
work towards the conceptualization of an economics model and economic data gathering is being
funded by NOAA Fisheries; this will support development of an economic model within the MSE
modeling framework. These developments support the TC recommendation for the formation of a
steering committee, with a start date for the MSE to be determined pending the results of the steering
committee’s findings.

GOM/GBK MSE Option (high priority)
Phase One - Stockwide GOM/GBK MSE

Purpose: Evaluate performance of management strategies at the stock level for the GOM/GBK stock
in response to changes in recruitment with biological, fishery, and other socio-economic
performance metrics.

Timeline: Three years. One modeler workshop in the first year and one modeler and one
stakeholder workshop in years two and three.

Personnel and responsibilities:

e ASMFC Lobster TC — Stakeholder recruitment and engagement, data gathering, guidance on
technical aspects of the MSE, report writing, and training for using the MSE tools in future
updates



Costs:

ASMFC Staff — Project management, data gathering, workshop coordination, and report
writing/publishing

ASMFC Lobster Board Members — Define management goals and provide guidance on the
direction of the MISE based on established goals, participate in stakeholder input gathering
(webinars and workshops)

Stakeholders — Identify desired objectives and outcomes of an MSE and provide guidance on
the direction of the MSE, participate in stakeholder input gathering (surveys, webinars, and
workshops)

Biological modeler — Couple existing assessment model and operating model in a closed-
loop model (six months to program, six months to modify based on workshop feedback and
to provide training to TC members)

Economics modeler — Develop an economics model guided by NOAA Fisheries’ economic
model conceptualization and data gathering work and couple with the assessment model
and operating model in a closed-loop model.

Professional facilitator - Facilitate stakeholder webinars and workshops, assist with
stakeholder input survey development and analysis

Facilitator - $25,000

Travel - $37,500 for two in-person stakeholder workshops (30 people), $22,500 for three in-
person modeler workshops (12 people)

Biological model development - $85,000 (one year postdoc with ASMFC indirect cost cap)
Economic model development - $115,000 (one year full time or two six month full time
contractors)

Total - $285,000

Phase Two - Spatially-Explicit GOM/GBK MSE

Purpose: Evaluate performance of spatially-directed management strategies for the GOM/GBK stock
triggered by external forces (e.g., whale interactions, wind farm development and operation,
climate change).

Costs: Estimates to be developed during phase one.

Spatially-Explicit SNE MISE Option (low priority)

Purpose: Evaluate performance of spatially-directed management strategies for the SNE stock in
response to changes in recruitment and diversification of the fishery (targeting lobster and Jonah crab)
with biological, fishery, and other socio-economic performance metrics.

Timeline: Five years. One modeler workshop in years one through five. One stakeholder workshop in
years two, four, and five.

Personnel and responsibilities:

e ASMFC Lobster TC — Stakeholder recruitment and engagement, data gathering, guidance on
technical aspects of the MSE, report writing, and training for using the MSE tools in future
updates



Costs:

ASMFC Staff — Project management, data gathering, workshop coordination, and report
writing/publishing

ASMFC Lobster Board Members — Define management goals and provide guidance on the
direction of the MSE based on those pre-defined goals, participate in stakeholder input
gathering (webinars and workshops)

Stakeholders — Identify desired objectives and outcomes of an MSE and provide guidance on the
direction of the MSE, participate in stakeholder input gathering (surveys, webinars, and
workshops)

Biological modeler — Conceptualize modeling of the spatial dynamics necessary to address
stakeholder objectives by integrating lobster population distribution models along with Jonah
crab population distribution and the resulting fleet dynamics. Identify biological and fleet spatial
dynamics and resolution of each that can and cannot be modeled with available data to guide
configuration of operating and assessment model. Couple assessment model and operating
model in a closed-loop model (eighteen months to program, eighteen months to modify based
on workshop feedback and provide training to TC members).

Economics modeler — Conceptualize modeling of the economic processes driven by lobster
landings, and interactions between lobster and Jonah crab effort and landings. Identify
processes that can and cannot be modeled with available data to guide configuration of model.
Couple economics model with the assessment model and operating model in a closed-loop
model.

Professional facilitator — Facilitate stakeholder webinars and workshops, assist with stakeholder
input survey development and analysis

Potentially others dependent on management and stakeholder objectives (e.g., reduce whale
interactions would require a whale biologist and protected resource personnel)

Facilitator - $42,000

Travel - $56,250 for three in-person stakeholder workshops (30 people), $46,875 for five in-
person modeler workshops (15 people)

Spatially-explicit closed-loop model development: $255,000 (three year postdoc with ASMFC
indirect cost cap)

Economic model development: $345,000 (three year full time or two one and half year full time
contractors)

Total - $745,125 (minimum with potential for additional costs dependent on stakeholder
objectives)
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Draft Agenda

The times listed are approximate; the order in which these items will be taken is
subject to change; other items may be added as necessary.

Welcome/Call to Order (C. Patterson)

Board Consent
e Approval of Agenda
e Approval of Proceedings from February 2021

Public Comment

Set Quota Period for the 2022 Area 1A Fishery (E. Franke) Final Action

Other Business/Adjourn

The meeting will be held via webinar, click here for details.
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MEETING OVERVIEW

Atlantic Herring Management Board

October 18, 2021
12:45 p.m. - 1:15 p.m.
Webinar
Chair: Cheri Patterson (NH) Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 02/20 Renee Zobel (NH) Representative: Delayne Brown (NH)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
Megan Ware (ME) Jeff Kaelin (NJ) February 2, 2021
Voting Members: ME, NH, MA, RI, CT, NY, NJ, NMFS, USFWS (9 votes)

2. Board Consent
e Approval of Agenda
e Approval of Proceedings from February 2021

3. Public Comment — At the beginning of the meeting public comment will be taken on items not
on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of the
meeting. For agenda items that have already gone out for public hearing and/or have had a public
comment period that has closed, the Board Chair may determine that additional public comment
will not provide additional information. In this circumstance the Chair will not allow additional
public comment on an issue. For agenda items that the public has not had a chance to provide
input, the Board Chair may allow limited opportunity for comment. The Board Chair has the
discretion to limit the number of speakers and/or the length of each comment.

4. Set Quota Period for the 2022 Area 1A Fishery (1:00-1:10 p.m.) Final Action
Background
e In February 2021, the Board set specifications for the 2021-2023 fishing years. The 2022
sub-annual catch limit (sub-ACL) for Area 1A is 1,184 metric tons.
e Per Amendment 3, quota periods shall be determined annually for Area 1A.
e Forthe 2021 fishing year for Area 1A, the Board adopted a seasonal quota approach
with 72.8% available June-September, and 27.2% available October-December.
Presentations
e Overview of Amendment 3 quota period system by E. Franke
Board actions for consideration at this meeting
e Set quota periods for the 2022 Area 1A Fishery.

5. Other Business/Adjourn (1:15 p.m.)



Atlantic Herring Technical Committee Task List
Activity Level: Medium

Committee Overlap Score: Medium

Committee Task List

While there are no Board tasks for the TC at present, there are several annual activities in
which TC members participate, both through the Commission and NEFMC

e Participation on ASMFC PDT

e Participation on NEFMC PDT (currently working on Framework 7)

e Summer/fall collection of spawning samples per the spawning closure protocol

e Annual state compliance reports are due February 1

TC Members
Renee Zobel (NHFG — Chair), Kurt Gottschall (CT DMF), Dr. Matt Cieri (ME DMR), Micah Dean

(MA DMF), Corinne Truesdale (RI DFW), Matthew Heyl (NJ DEP), Deirdre Boelke (NEFMC),
Jonathan Deroba (NOAA NEFSC), Carrie Nordeen (NOAA)

10/4/2021



DRAFT PROCEEDINGS OF THE

ATLANTIC STATES MARINE FISHERIES COMMISSION

ATLANTIC HERRING MANAGEMENT BOARD

Webinar
February 2, 2021

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board
February 2021

TABLE OF CONTENTS

Call to Order, Chailr Cheri PAttEISON ..cccceeeiiie et
APPIOVAl OF AGENAA ...vviiiiiiiiie e e e et e e e et e e e e seata e e e seataee e e s taeeesantaeee s ntaeeeastaeeeeantaeeeeanraeeeanes
Approval of Proceedings from OCtober 2020 .........cuuiiiieiiieee et e et eeete e e e eette e e e eeabeeeesetraeeesesraeeesasraeaesanes
Set the Sub-Annual Catch Limit for the 2021-2023 FisShing YEAIS .....cceeiciiiiiiciiee ettt ettt eeiree e
Update on Amendment 8, and Consider Impacts to the Area 1A FiShery......ccccceeeiicccciiieee e

Update on the New England Fishery Management Council and Commission Coordination Discussions...........

Adjournment

These minutes are draft and subject to approval by Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board
February 2021

INDEX OF MOTIONS

Move to approve agenda by Consent (Page 1).

Move to approve proceedings of October 2020 by Consent (Page 1).

Move to approve the following Atlantic herring specifications for 2021-2023 as recommended
by the New England Fishery Management Council contingent on the final rule being published

by NOAA Fisheries:

For 2021:

¢ Annual Catch Limit (ACL) = 4,814 mt

e Domestic Annual Harvest = 4,814 mt

e Border Transfer = 0 mt

e Area 1A Sub-ACL=1,391 mt

e Area 1B Sub-ACL = 207 mt

e Area 2 Sub-ACL=1,338 mt

e Area 3 Sub-ACL = 1,877 mt

o Fixed Gear Set-Aside = 30 mt

¢ Research Set-Aside as % of Sub-ACLs= 3%

For 2022 and 2023:

¢ Annual Catch Limit (ACL) = 4,098 mt

e Domestic Annual Harvest = 4,098 mt

e Border Transfer = 0 mt

e Area 1A Sub-ACL=1,184 mt

e Area 1B Sub-ACL =176 mt

e Area 2 Sub-ACL = 1,139 mt

e Area 3 Sub-ACL = 1,598 mt

¢ Fixed Gear Set-Aside = 30 mt

e Research Set-Aside as % of Sub-ACLs= 0%

Motion by Megan Ware; second by Dennis Abbott (Page 3). Motion carried (Page 3).

Motion to adjourn by Consent (Page 7).

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board
February 2021

ATTENDANCE

Board Members

Megan Ware, ME, proxy for P. Keliher (AA) Matt Gates, CT, proxy for J. Davis (AA)

Sen. David Miramant, ME (LA) Bill Hyatt, CT (GA)

Cheri Patterson, NH (AA), Chair Jim Gilmore, NY (AA)

G. Ritchie White, NH (GA) John McMurray, NY, proxy for Sen. Kaminsky (LA)
Dennis Abbott, NH, proxy for Sen. Watters (LA) Joe Cimino, NJ (AA)

Dan McKiernan, MA (AA) Tom Fote, NJ (GA)

Raymond Kane, MA (GA) Adam Nowalsky, NJ, proxy for Asm. Houghtaling (LA)
Rep. Sarah Peake, MA (LA) Allison Murphy, NMFS

Conor McManus, RI, proxy for J. McNamee (AA) Rick Bellavance, NEFMC, proxy for T. Nies

David Borden, RI (GA)
(AA = Administrative Appointee; GA = Governor Appointee; LA = Legislative Appointee)
Ex-Officio Members

Renee Zobel, Technical Committee Chair Delayne Brown, Law Enforcement Representative
Jeff Kaelin, Advisory Panel Chair

Staff
Robert Beal Kirby Rootes-Murdy
Toni Kerns Sarah Murray
Maya Drzewicki Joe Myers
Kristen Anstead Julie Simpson
Emilie Franke Caitlin Starks
Chris Jacobs Deke Tompkins
Jeff Kipp Geoff White
Dustin Colson Leaning
Guests
Karen Abrams, NOAA Heather Corbett, NJ DEP
Bill Anderson, MD (AA) Jessica Daher, NJ DEP
Max Appelman, NOAA Maureen Davidson, NYS DEC
Pat Augustine, Coram, NY Justin Davis, CT (AA)
Vincent Balzano Jeff Deem
Chris Batsavage, NC DENR John DePersenaire, RFA
David Behringer, NC DENR Russell Dize, MD (GA)
Peter Benoit, Ofc. of Sen. King, ME Chris Dollar
Alan Bianchi, NC DENR Julie Evans
Deidre Boelke, NEFMC Tony Friedrich, SGA
Jeff Brust, NJ DEP Pat Geer, VMRC
Patrick Cassidy Shaun Gehan, Gehan Law
Matt Cieri, ME DMR Emily Gilbert, NOAA

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.
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Draft Proceedings of the Atlantic Herring Management Board
February 2021

Guests (Continued)

Lewis Gillingham, VMRC

Bill Gorham, S. Shores, NC
Kurt Gottschall, CT DMF
Melanie Griffin

Emily Hall

Nathaniel Hancock, NC DENR
Brian Hardman

Jay Hermsen, NOAA

Peter Himchak

Harry Hornick, MD DNR

Asm. Eric Houghtaling, NJ (LA)
Rachel Howland, NC DENR
Bob Humphrey

Pat Keliher, ME (AA)

Rob LaFrance, Quinnipiac Univ
Wilson Laney

Mike Luisi, MD DNR

Chip Lynch, NOAA

Shanna Madsen, VMRC
Nichola Meserve, MA DMF

These minutes are draft and subject to approval by the Atlantic Herring Management Board.

Roy Miller, DE (GA)
Kennedy Neill

Gerry O’Neill, Cape Seafoods
Derek Orner, NOAA
Patrick Paquette

Nick Popoff, FL FWS
Brandi Salmon, NC DENR
McLean Seward, NC DENR
David Sikorski, CCA
Melissa Smith, ME DMR
Somers Smott, VMRC
Pam Thames, NOAA

Chris Uraneck ME DMF
Beth Versak, MD DNR
Kelly Whitmore, MA DMF
Kate Wilke, TNC

Chris Wright, NOAA

Sarah York, NOAA

Erik Zlokovitz, MD DNR

The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board

The Atlantic Herring Management Board of the
Atlantic States Marine Fisheries Commission
convened via webinar on Tuesday, February 2,
2021, and was called to order at 4:00 p.m. by
Chair Cheri Patterson.

CALL TO ORDER

CHAIR CHERI PATTERSON: Good afternoon,
Atlantic Herring Management Board members.
Welcome to the last part of our day. I’'m Cheri
Patterson, the Chair person; and | would like to
call the meeting to order at this point in time.

APPROVAL OF AGENDA

CHAIR PATTERSON: With the Board’s consent, |
would like to approve the agenda. Are there
any objections or edits to the agenda? If so,
please raise your hand.

MS. TONI KERNS: | see no objections.

CHAIR PATTERSON: With no objections, the
agenda is approved by consent. Thank you.

APPROVAL OF PROCEEDINGS

CHAIR PATTERSON: Next, | would like, with the
Board’s approval to seek consent to approve
the proceedings from the October, 2020
meeting. Are there any objections or changes
to the proceedings? If so, please raise your
hand.

MS. KERNS: | see no objection.

CHAIR PATTERSON: Seeing no objections, the
proceedings are approved by consent. Thank
you. Next on the agenda we will be seeking
public comment on items not on this agenda. If
any public would like to make any comments,
please raise your hand.

MS. KERNS: | see no hands up for comment.

February 2021

SET THE SUB-ANNUAL CATCH LIMIT FOR THE 2021-
2023 FISHING YEARS

CHAIR PATTERSON: Okay, thank you, Toni. The
next part of the agenda is Setting the Sub-Annual
Catch Limit for the 2021-2023 Fishing Years. In
October the Board set seasonal allocations for the
2020 Area 1A fishery, but the Sub-ACL specifications
were not available. The New England Fishery
Management Council recommended specifications
for 2021 through 2023, through Framework 8 to
NOAA Fisheries in September of 2020, and those
are in your briefing materials.

NOAA is still reviewing Framework 8; therefore, the
Proposed Rule specifications have not been
published yet. A Final Rule is expected to be
published after this Board meeting. | would like to
turn over to, | don’t know if it’s going to be Emilie or
Kirby, to go through the Sub-Annual Catch Limit for
the next two years.

MR. KIRBY ROOTES-MURDY: Thanks, Cheri, it's
Kirby. I'll be giving the presentation.

CHAIR PATTERSON: Thank you.

MR. ROOTES-MURDY: All right. Thanks, Chair
Patterson. As you just mentioned, I’'m going to go
through a brief presentation on herring
specifications. As you mentioned, | want to give the
Board warning that this presentation is nearly
identical to the information presented at the annual
meeting, so if you have a feeling of déja vu that is
why.

As mentioned, the Council through Framework 8 in
September, 2020, it contains 2021 through 2023
specifications, and proposes a lower catch limit for
Area 1A Sub-ACL for 2021, at 1,391 metric tons, and
then for 2022 and 2023, it goes a little bit lower to
1,184 metric tons. Just to understand that we are
dealing with a low Sub-ACL to begin with, but this is
also a reduction from what it was in 2020,
approximately a 58 percent reduction.

The 2023 specs may be revised following the 2022
management track assessment. As Chair Patterson
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noted, Framework 8 is still under review by
NOAA Fisheries. We’ve been in contact with
their staff, and they had indicated that they are
working hard to get an interim Final Rule out at
some point, but obviously at this point we don’t
have a Proposed Rule that has been published
yet from them.

Just a breakdown on this slide. We have the
overfishing limit, acceptable biological catch,
management uncertainty, annual catch limit,
domestic annual harvest, and border transfers.
The SSC initially considered a higher ABC for
2023 when looking at this table, but ended up
recommending that the Council maintain the
2022 ABC of 8,767 metric tons as part of the
Framework.

The Council agreed to do so for two primary
reasons. The lower ABC helps reduce scientific
uncertainty, and both the SSC and the Council
viewed the 2023 ABC as a place holder, so 2023
specifications  will likely be updated as
mentioned, based on the 2022 management
track assessment results.

You can see here the acceptable biological catch
in 2021 is 9,483 metric tons, and then for the
next two years it is set slightly lower at 8,767
metric tons. Under that you have the
management uncertainty that has held static
for both 2021 and then the next two years at
4,669 metric tons. When it comes to the annual
catch limit, which again is subdivided by these
different areas, for 2021 that is 4,814 metric
tons, and then for 2022 and ‘23 it is 4,098
metric tons.

It's always good to note that that number can
change, depending on the New Brunswick weir
fishery, and that is dependent on their catch
through October 1. That could be adjusted and
more landings can be added to the Area 1A Sub-
ACL, depending on how that fishery performs.
Getting to specifications by area, in particular
Area 1A, Sub-ACL is 28.9 percent of that total
ACL.
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As I've mentioned in the previous slide it's a
decrease in 2021, and a further decrease the next
two years. This also includes in this breakdown the
fixed-gear set aside of 30 metric tons. Also,
important to note that there is a research set aside
that at least was recommended by the Council back
in September, a 3 percent for 2021, but that for
2022 and 2023, that is currently set at 0. That’s on
the next slide. In terms of how the Sub-ACL is
divided up for the fishing season. In October, based
off of those specifications that the New England
Council set, the Board set the seasonal allocations
for this fishing season in 2021, with 72.8 percent of
the Sub-ACL available from June through
September, and 27.2 percent allocated from
October through December.

For Board action for consideration today, the Board
can consider approving the Atlantic herring
specifications for these three years, as
recommended by the Council, contingent on a Final
Rule being published by NOAA Fisheries. With that |
will take any questions.

CHAIR PATTERSON: Are there any questions for
Kirby from the Board?

MS. KERNS: | see no hands raised.

CHAIR PATTERSON: Okay, is there any questions for
Kirby from the public?

MS. KERNS: No hands.

CHAIR PATTERSON: Thank you. | would like to ask
the Board if there are any members that would like
to make a motion to set the 2021 to 2023 Sub-ACL
specification, pending release of the Proposed Rule
by NOAA Fisheries.

MS. KERNS: You have Megan Ware and Dennis
Abbott with their hands up.

CHAIR PATTERSON: Okay, | will go with Megan first.

MS. MEGAN WARE: Madam Chair, | am happy to
make that motion, and | think the language that
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Kirby had on his second to last slide would be a
perfect motion, if that can be put on the screen.

CHAIR PATTERSON: Thank you, Megan. Dennis,
was this also going to be your motion?

MR. DENNIS ABBOTT: Yes, I'll second the
motion, and | was wondering in the previous
slide if that was the last herring.

CHAIR PATTERSON: Say that again, Dennis, if
the previous slide what?

MR. ABBOTT: Was it the last herring in the
world.

CHAIR PATTERSON: All right, Megan, would you
like to read off the motion?

MS. WARE: Sure. Move to approve the
following Atlantic herring specifications for
2021-2023 as recommended by the New
England Fishery Management Council,
contingent on the Final Rule being published
by NOAA Fisheries. For 2021 Annual Catch
Limit equal to 4,814 metric tons, domestic
annual harvest equal to 4,814 metric tons,
border transfer equals 0. Area 1A Sub-ACL,
1,391 metric tons, Area 1B Sub-ACL, 207 metric
tons, Area 2 Sub-ACL, 1,338 metric tons, Area 3
Sub-ACL, 1,877 metric tons, fixed gear set-
aside, 30 metric tons, research set-aside, as a
percent of a Sub-ACL 3 percent, and then for
2022 and 2023, annual catch limit 4,098 metric
tons, domestic annual harvest, 4,098 metric
tons, border transfers 0 metric tons. Area 1A
Sub-ACL, 1,184 metric tons, Area 1B Sub-ACL,
176 metric tons, Area 2 Sub-ACL, 1,139 metric
tons, Area 3 Sub-ACL, 1,598 metric tons, fixed
gear set-aside 30 metric tons, research set-
aside as a percent of Sub-ACL, 0 percent.

CHAIR PATTERSON: Thank you, Megan, so the
motion as read by Ms. Ware and Mr. Abbott has
seconded that motion. Is there any discussion
among the Board members?

MS. KERNS: There are no hands raised. Oh, I'm
in the wrong spot, there are still no hands
raised.
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CHAIR PATTERSON: Thank you, is there any
comments from the public?

MS. KERNS: | see no hands raised.

CHAIR PATTERSON: Thank you, Toni, so is there
any opposition to this motion from the Board
members?

MS. KERNS: | see no hands raised.

CHAIR PATTERSON: The motion is passed by
consent unanimously.

UPDATE ON AMENDMENT 8, AND CONSIDER
IMPACTS TO THE AREA 1A FISHERY

CHAIR PATTERSON: The next agenda item is an
update on Amendment 8, and we want to consider
the impacts to the Area 1A Fishery. Amendment 8
was initiated by the Council in 2014. It specifies
changes to the Atlantic herring management.

Including the establishment of a long term
acceptable biological catch control rule, and the
prohibition of midwater trawl gear inshore of 12
nautical miles from Canada to Connecticut, and
inshore of 20 nautical miles off the east coast of
Cape Cod. NOAA Fisheries recently published a
Final Rule on the Amendment, with the effective
date going on February 10, 2021. Again, this is in
your briefing materials. Kirby, if you can give us an
update, please.

MR. ROOTES-MURDY: Absolutely, thank you, Chair
Patterson. As mentioned, here is a presentation
just giving you all a brief update on Amendment 8.
To review background, the New England Fishery
Management Council initiated Amendment 8 in
2015, with the document’s purpose being to
establish, first off, the long term acceptable
biological catch control rule for Atlantic herring that
explicitly accounts for herring’s role in the
ecosystem.

The second important part of this Amendment is to
address the biological and ecological requirements
of Atlantic herring. Specific to this second item, the
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documents intent was to, as Cheri mentioned,
to address potential localized depletion and
user group conflict. | will explain this further
later on, but the Amendment addresses this
through implementing an inshore midwater
trawl restricted area.

As mentioned, the final environmental impact
statement was approved by the Council in 2018,
and NOAA Fisheries published a Final Rule last
month with an effective date of February 10,
2021. In terms of the ABC Control Rule. When
the biomass is greater than 50 percent of
spawning stock biomass over spawning stock
biomass MSY, the maximum fishing mortality
rate allowed is 80 percent of FMSY, so 20
percent of FMSY is left explicitly for herring
predators. Under this policy, as the biomass
declines, fishing mortality declines linearly, and
its biomass falls below 10 percent of SSB over
SSBMSY, then the ABC is set to 0, with no
fishery allocation.

The Control Rule sets the ABCs for a three-year
period, but it allows the ABC to vary year to
year, in response to projected changes in
biomass. As mentioned, the goal of the
restricted area is to minimize local depletion.
The midwater trawl gear was the target of the
restriction, because they are more mobile, and
capable of fishing in offshore areas, unlike other
gear types, such as purse seine or fixed gear.

The main focus was on the associated user
group complex between midwater trawl, versus
pretty much everyone else, in particular
predator fisheries in the Gulf of Maine and
southern New England, as well as ecotourism,
and the tuna fishery that takes place in Area 1A
during the fall. The midwater trawl restricted
area is inshore 12 nautical miles from the
U.S./Canadian border to the Rhode
Island/Connecticut border, and inshore 20
nautical miles off the east coast of Cape Cod.

Vessels are able to transit through this area, but
gear must be stowed. Now, there is an
exception to this, where permitted vessels
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fishing under the Research Set-Aside Program with
an exempted fishing permit, are allowed to fish in
this area. As noted, up to 3 percent was
recommended by the Council to be set aside for
those types of gears to be able to fish under the
RSA, and in turn there could be midwater trawl
vessels that fish under that this year potentially.

The only other thing | wanted to remind the Board
of is that there is a prohibition of midwater gear in
Area 1A from June 1 through September 30. Access
starts for this gear type starting October 1. This
slide shows the restricted area relative to the
management areas. Ahead of this meeting staff
reached out to the states of Maine, New
Hampshire, Massachusetts and Rhode Island
regarding the potential impacts of this rule change
on their state-only permitted midwater trawl
vessels.

Maine and New Hampshire do not allow midwater
trawling in state waters, and Massachusetts, while
not having an explicit ban, does not foresee any
issues or loopholes with state-only permitted
vessels fishing in this area, as it previously had been
a rare occurrence. Rhode Island is in the process of
implementing a midwater trawl prohibition in state
waters for non-federally permitted vessels through
their regulatory process. With that, that concludes
my presentation and I'll take any questions. Thank
you.

CHAIR PATTERSON: Thank you, Kirby, is there any
questions from the Board?

MS. KERNS: | do not see any hands raised.

CHAIR PATTERSON: Thank you, are there any
guestions from the public?

MS. KERNS: No hands are raised

UPDATE ON THE NEW ENGLAND FISHERY
MANAGEMENT COUNCIL AND COMMISSION
COORDINATION DISCUSSIONS

CHAIR PATTERSON: Okay, well let’s move on to the
next agenda item on Updating us on the New
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England Fishery Management Council and
Commission Coordination Discussions. These
discussions were initiated, due to concerns
raised in recent vyears that management
alternatives considered by the Commission may
have been inconsistent with the federal Atlantic
herring FMP, and Council comments on specific
measures.

They may not have been taken into appropriate
consideration by the Commission. A Technical
Workgroup of the Commission Plan Review
Team, and Council Plan Development Team
members that was Co-Chaired by the
Commission Herring Board and the Council
Herring Committee Chairs, met in 2020 to
discuss a proposed list of the shared
management responsibilities for review by the
leadership.  This is an update on those
discussions at the leadership level. Bob, would
you like to hop on?

EXECUTIVE DIRECTOR ROBERT E. BEAL: Yes, I'll
give it a shot, Madam Chair, if that’s okay. |
pretty much realize this is the last agenda item
on a long day, so I'll go very quickly. | think the
background that Cheri provided was great. You
know just as additional background; the
membership of the Leadership Group is the
Chair and Vice-Chair and Executive Directors of
the New England Council and ASMFC.

As Cheri said, you know the idea is to improve
coordination and address some of the
jurisdictional concerns that have been coming
up, and review the division of labor, is what |
call it, document that the Technical Working
Group pulled together. The group held a couple
calls and ultimately ended up with a number of
legal questions about how the Magnuson-
Stevens Act and the Atlantic Coastal Act
interacted, and the responsibilities and abilities
of the state and federal government to work
together.

The Leadership Group asked Tom Nies and |, as
the two Executive Directors to meet with Chip
Lynch and Mitch MacDonald, two of the
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attorneys from the Regional Office, and talk through
the provisions of the Magnuson-Stevens Act and the
Atlantic Coastal Act, and how those two laws
interact and overlapped, and where there was clear
direction, and where there is some room to
operate.

A number of areas there are very, sort of what we
are calling clear and bright lines between the law
that prohibited certain things from occurring in
federal waters, if they were mandated through
interstate FMP. However, there were, you know for
example, you know states cannot implement
management measures that undermine the federal
FMP. However, the states could implement
measures that complemented a federal FMP, even
if those measures extended out in the federal
waters. There seem to be an ability to work there.

There is a little bit of interpretation there of what
complements and what undermines the federal
plan.  While there is some guidance about
undermining federal authorities, there is still some
room for discussion between the Leadership Group,
or that the Leadership Group still needs to have.
The Leadership Group has not met following the call
that | had with Tom Nies and the two attorneys.
That call took place a couple months ago, we just
haven’t gotten back together as a Leadership
Group. We will get back together, hopefully sooner
rather than later, and talk through the division of
responsibilities, and really if the Leadership Group
working with the membership of the Commission
and Council can come up with what they want this
bigger herring management program to look like. |
think there is ample flexibility in both of the laws to
allow the Commission and Council to implement
those provisions. We just have to really, what do
we want the coordination to look like?

Then kind of go back and see what we can do and
what flexibility we do have under the existing laws,
because there is some flexibility, but there also is
some very clear direction about what the
Commission can and can’t so in federal waters. The
bottom line, Madam Chair, is we need to get the
Leadership Group back together, and react to the
guidance and input that we got from the attorneys,

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board

and then bring something back to the Council
and Commission, hopefully as | said, sooner
rather than later.

CHAIR PATTERSON: Thank you, Bob. Does
anybody in the Board have further questions for
Bob?

MS. KERNS: | don’t have any hands raised,
Cheri.

CHAIR PATTERSON: Thank you again, Bob.
Next, | would like to move on to Other Business.
Before | ask the Board members if they have
other business, we’re going to hear from Kirby
on a small presentation of the 2021 New
England Fishery Management Council Herring
Work Priorities.

MR. ROOTES-MURDY: Thank you, Chair
Patterson. Yes, I'll be brief with this. My
colleague over at the Council, Deirdre, she
shared this presentation with me, so I'll go
through this, and if she’s got anything else to
add, definitely feel free to chime in Deirdre. As
outlined on the screen, the four main work
priorities are the continued development of
Framework 7.

This is an action to help protect spawning of
Atlantic herring on Georges Bank. The second is
to develop rebuilding plan for Atlantic herring,
because it's been declared overfished. The
third is to review and potentially adjust herring
accountability measures, and that includes
potentially adjusting how the Sub-ACL overages
are accounted for in the carryover provision.

Then the last one is to coordinate to what Bob
was mentioning, more with the Commission
and the Mid-Atlantic Council. Obviously, the
timing is uncertain on these, but issues may be
combined into one large action or several
separate actions. Then in terms of the
Framework 7, just so the Board has a little bit
more understanding of what this is proposing.
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There is a number of alternatives under
consideration right now, they range from no action,
so no closures on Georges Bank, to spawning
closures that include a two-area option, a two-
season option, 6 and 8 weeks, and then options for
which vessels are restricted. It's still under
development, so this may include different types of
vessels by gear type.

It's reviewing the measures adopted to evaluate
their effectiveness. This is an effort to try to
determine how effective previous spawning
protections have been around these areas. The last
is a spawning tolerance, where between 10 to 30
percent allowance of landed herring in spawning
condition. This would be similar to the GSI Program
that the Commission used in the early 2000s. With
that | will take any questions, or if Deirdre has
anything else to add.

CHAIR PATTERSON: Deirdre, do you have anything
else you would like to add?

MS. DEIRDRE BOELKE: No, all set, great job, Kirby.

CHAIR PATTERSON: Thank you, is there any
questions from the Board members for Kirby?

MS. KERNS: | don’t see any hand raised, Cheri.

CHAIR PATTERSON: Is there other business that the
Board members would like to bring forward?

MS. KERNS: | have Dennis Abbott.
CHAIR PATTERSON: Go ahead, Dennis.

MR. ABBOTT: Thank you, Madam Chairperson. It’s
kind of early to be thinking about it, but probably a
qguestion more directed towards Maine. We're
going to have the sum total of about 1,000 tons
available in the first segment or trimester, however
it’s going to be.

Is it too early to start thinking about how we’re
going to limit the fishery as to days and wind and
whatever, or are we going to be having meetings
every couple of days, because we’re approaching
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our limit? It's going to be, | think more difficult
this year, as the quota keeps going down, down,
down. | don’t know if Megan had any thoughts.
But | understand it’s early.

CHAIR PATTERSON: | agree, Dennis, it is early,
go ahead, Megan.

MS. WARE: Hi Dennis, yes. | haven’t given it
too much thought yet, to be honest. But |
agree, it's going to be really challenging this
year, because | think you’re right. | think we’re
going to be bumping up against the limits really
quickly. | need to think more about what that
means both in trip limits and phase-out. But
yes, it will be very challenging.

MS. KERNS: Madam Chair, would you want to
have some days-out calls earlier, because of this
challenge, or is our normal schedule, will that
work for you all?

CHAIR PATTERSON: The normal schedule is
June, is that correct?

MS. KERNS: We usually have the first one more
April, towards the end usually, but sometime in
April.

CHAIR PATTERSON: Well, that gets us past the
whale concerns that we all have to focus on for
a while. Megan, are you opposed to having the
meeting in April? Will that give you time?

MS. WARE: | think April is fine. I'm fine with
our normal schedule. Unfortunately, | don’t
think there is any like rabbit tricks, or rabbit out
of the hat tricks we’re going to pull out on this
one. | think it’s just a really tough situation. |
don’t think there are any miracles that I'm
foreseeing.

CHAIR PATTERSON: Dan. Did you want to
weigh in for Mass?

MR. DANIEL McKIERNAN: | think April is fine.

February 2021

CHAIR PATTERSON: Okay, we'll start with
organizing a meeting in April, Toni.

MS. KERNS: Thank you, will do.

ADJOURNMENT

CHAIR PATTERSON: Is there any other business
being brought before the Board?

MR. ABBOTT: Motion to adjourn.
CHAIR PATTERSON: There you go.
MS. KERNS: No new hands were raised.

CHAIR PATTERSON: Thank you, is there a second to
the motion?

MS. KERNS: Ray Kane.

CHAIR PATTERSON: Meeting is adjourned, thank
you everybody, have a good evening.

(Whereupon the meeting convened at 4:33 p.m. on
Tuesday, February 2, 2021.)
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2021 Plan Updates

Atlantic Large Whale Take Reduction Plan
Changes for Lobster and Jonah Crab Fisheries

The following changes have been made to the Atlantic Large Whale Take Reduction Plan (Plan) as of August 2021.
All Plan requirements not listed here remain in place and should continue to be adhered to.

CHANGES TO LOBSTER AND JONAH CRAB TRAP/POT CLOSURE AREAS

EFFECTIVE OCTOBER 18, 2021

All new and existing closures are modified from restricting all trap/
pot fishing to only restricting trap/pot fishing that uses persistent
(traditional) buoy lines, except for federal waters in the Outer
Cape Lobster Management Area (LMA), which remains closed
consistent with the Atlantic States Marine Fisheries Commission
(ASMFC) American lobster Interstate Fishery Management Plan.
Gear that does not use persistent buoy lines, such as “ropeless”
gear that retrieves trap/pot trawls when the vessel is on-site,

is now allowed in these areas for research purposes with
appropriate state and federal permits (see below).

EXEMPTED FISHING PERMITS

Exempted Fishing Permits (EFPs) are issued for activities in support
of fisheries-related research. There are studies underway to
develop fishing methods that do not use buoy lines to retrieve
gear and alert other fishermen to the presence of gear on the
bottom. Results of this work would enable the fishing industry

to operate in areas where persistent buoy lines are prohibited.

To participate in this research, federally permitted vessels must
operate under EFPs.

If you are interested in testing ropeless gear or have another

idea for research related to reducing the use of persistent buoy
lines, please contact your NOAA Fisheries regional office. You may
also need to obtain authorization from the state that issues your
fishing permit.

NEW RESTRICTED AREAS
LMA1 Restricted Area, Offshore Maine LMA1 zones C/D/E:
Closed to buoy lines October-January

L - T
TEITW T Mo
For EFP Questions contact:

e  Greater Atlantic Region (Maine to Virginia): (978) 281-9315 or
nmfs.gar.researchpermit@noaa.gov.

e Southeast Region (North Carolina to Florida): (727) 824-5305

Massachusetts Restricted Area North:
This area expands the previous Massachusetts

Longitude Latitude Restricted Area (MRA). The entire area is closed to
-69°36.77° W 43°06.00' N buoy lines February-April.
-68°21.60' W 43°44.00' N Longitude Latitude Massachusetts state
-68°17.27" W 43°32.68' N -70°48.98' W 42°52.32' N regulations extend the
-69°32.16' W 42°53.52' N 70°43.94’ W 42°52.58' N MRA closure in state
-69°36.77° W 43°06.00° N -70°38.69" W 42°12.00° N waters to May 15, with

-70°30.00" W 42°12.00° N potential extension
South Island Restricted Area: -70°30.00" W 42°30.00' N until May 31, if whales
Closed to buoy lines February-April -69745.00° W 42°30.00° N remain in the area. More
Longitude Latitude -69°45.00" W 41°56.50" N information can be found
71°19.00' W 41°20.00' N -69716.00° W 41°21.50° N at www.mass.gov/orgs/
-69°30.00" W 41°20.00' N -69757.90" W 41°15.30° N division-of-marine-
-69°30.00" W 40°30.00° N -70°00.00" W 41°20.30° N fisheries.
1°19.00' W 40°30.00" N -70°00.00° W 41°40.2’ N
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This document is a summary of the 2021 additions and changes to the Atlantic Large Whale Take Reduction Plan's commercial Northeast lobster and Jonah trap/pot fishing regulations. Additional regulations apply, and can be found in the Northeast Trap/Pot Outreach Guide available on our
website www.fisheries.noaa.gov/ALWTRP. Because regulations change, it is your responsibility as a fisherman to become familiar with the latest regulatory updates and to comply with the current official regulations. Consult 50 CFR 229.32 for the complete Plan regulations.



EFFECTIVE MAY 1, 2022

CHANGES TO LOBSTER AND JONAH CRAB MINIMUM TRAP PER TRAWL REQUIREMENTS
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Minimum number of
traps per trawl
M Minimum
2 Traps
ITraps

5 Traps

8 Traps

10 Traps

15 Traps

20 Traps

25 Traps

35 Traps

45 Traps

IN0CONENm

** In Maine LMA 1 Federal
Waters Only: areas with 810 20
trap trawl minimums may use half
of fhe minimum number of traps
with only one budy ling

The tables below only show the management areas where there are new minimum traps per trawl requirements. Requirements
for all other areas remain the same. Visit fisheries.noaa.gov/alwtrp for complete regulations.

MINIMUM NUMBER OF TRAPS PER BUOY
LINE IN MAINE MANAGEMENT ZONES

MINIMUM TRAPS PER TRAWL IN
LOBSTER MANAGEMENT AREAS

TRAP/TRAWL TRAP/TRAWL MINIMUM
MAINE ZONE REQUIREMENTS REQUIREMENTS LOBSTER MANAGEMENT AREAS TRAPS/
WITH TWO BUOY WITH ONE BUOY (LmA) TRAWL
LINES LINE
;/IE exeAmst:rGea—_% nm, N/A 3
N‘I’:es — MA LMA 1, 6*-12 nm 15
zOniﬁ‘ZmS S reams nm 4 2 (status quo) LMA 1 beyond 12 nm 25
_ *
ME 3—-6 nm*, Zone A 3 4
West
ME 3-6 nm*, Zone B N/A 5
ME 3-6 nm*, Zones C, D, In all LMA3 areas below, maximum trawl length is also
EEG 10 5 increased from 1.5 to 1.75 nautical miles.
ME 312 nm, Zone A East | 20 10 North of 50 fathom line on the south end 45
ME 6*-12 nm. Zone A of Georges Bank
West ’ 15 8 South of 50 fathom line on the south end 35
ME 6*-12 nm. Zone B of Georges Bank
D,E,F 10 (status quo) 5 Georges Basin Restricted Area 50
ME 6*-12 nm, Zone C, G 20 10

229.32 (a)(2)(ii).

*Note that the 6 nm line refers to an approximation, described in 50 CFR
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CHANGES TO LOBSTER AND JONAH CRAB TRAP/POT WEAK INSERTS

EFFECTIVE MAY 1, 2022

The 2021 rule removes the requirement for weak link at buoys* and other surface system flotation devices, and adds
requirements for weak rope or insertions within the buoy line.

The following table represents the lobster and Jonah crab trap/pot management areas where changes have been made to weak
inserts. Requirements for all other areas, other trap/pot fisheries, and gillnet fisheries remain the same.

Visit fisheries.noaa.gov/alwtrp for complete regulations.

*Weak links at the buoy may still be used voluntarily.

AREA WEAK INSERTION REQUIREMENTS

ME Exempt State Waters

ME Exempt Line—3 nm 1 weak insert 50% down the line OR top 50% of buoy line weak rope.

NH State Waters

MA State Waters

RI State Waters Weak inserts every 60 feet OR full weak line in the top 75% of line.

LMA 2

ME Zone A West, B, C, D, E; federal waters 3—12 nm

2 weak inserts at 25% and 50% down the line OR top 50% of buoy line weak rope.
MA and NH LMA 1, OCC; federal waters 3-12 nm

ME Zone A East, F, and G; federal waters 3—12 nm

1 weak insert 33% down the line.
LMA 1 & OCC beyond 12 nm

LMA 3 Top 75% of one buoy line is full weak line. Bottom 25% can be higher strength.

EXAMPLES OF WEAK INSERT RIGGING METHODS

NO WEAK ROPE USED
«

" Soutl“rShoteSIeeve |

This red sleeve is manufactured by Novabraid.

Check fisheries.noaa.gov/alwtrp for more approved weak
insert rigging methods.
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CHANGES TO GEAR MARKING REQUIREMENTS

EFFECTIVE DATE

The tables below show the new gear marking requirements for lobster and Jonah crab trap/pot gear in the Northeast.
Requirements for all other management areas and other fisheries remain the same. These requirements represent the minimum
markings. Additional markings are also allowed. Visit fisheries.noaa.gov/alwtrp for complete regulations.

FEDERAL WATERS STATE WATERS

NEW REQUIREMENTS
FOR FEDERAL WATERS

AREA COLOR IS BASED ON PERMIT’S PRINCIPAL PORT (NON-
LMA 3) OR LMA 3 PERMIT.

Maine

One 3-foot PURPLE color mark within 2 fathoms of buoy; and

One 12-inch PURPLE mark at the top of the buoy line below the surface system; and
One 12-inch PURPLE mark in the middle of buoy line; and

One 12-inch PURPLE mark in the bottom of buoy line; and

Four 12-inch GREEN marks, each within 6 inches of a PURPLE mark.

NEW REQUIREMENTS
FOR STATE WATERS

Maine

One 3-foot PURPLE mark within 2 fathoms (of the buoy; and
One 12-inch PURPLE mark in top 50% of buoy line; and
One 12-inch PURPLE mark in bottom 50% of buoy line.
Maine Exempt Waters have different state requirements
that are not included here.

New Hampshire

One 3-foot YELLOW color mark within 2 fathoms of buoy; and

One 12-inch YELLOW mark at the top of the buoy line below the
surface system; and

One 12-inch YELLOW mark in the middle of buoy line; and

One 12-inch YELLOW mark at the bottom of the buoy line;

Four 12-inch GREEN marks, each within 6 inches of a YELLOW mark.

New Hampshire

One 3-foot YELLOW mark within 2 fathoms of buoy; and
One 12-inch YELLOW mark in top 50% of buoy line; and
One 12-inch YELLOW mark in bottom 50% of buoy line.

Massachusetts

One 3-foot RED color mark within 2 fathoms of buoy with one 12-inch GREEN
mark no more than 1 foot below the RED mark;

One 2-foot long mark consisting of one 12-inch RED mark and one 12-inch GREEN
mark at the top of the buoy line below the surface system; and

One 2-foot long mark consisting of one 12-inch RED mark and one 12-inch GREEN
mark in the middle of buoy line; and

One 2-foot long mark consisting of one 12-inch RED mark and one 12-inch GREEN
mark at the bottom of the buoy line;

* If you have line marked at every 60 feet as required by the state, there must
be GREEN mark next to all RED state marks.

**|f the buoy line is red or red/white striped (candycane), WHITE marks can be
substituted for RED marks above.

Massachusetts

One solid 3-foot RED mark in top 12 feet of rope; and
Two 2-foot RED marks in the top 50% of the buoy line; and
Two 2-foot RED marks in the bottom 50% of the buoy line.
Additional marks may be necessary. No length of buoy line
greater than 60 feet without a state RED mark is allowed.
*If the buoy line is red or red/white (candycane), WHITE
marks may be substituted for RED marks.

Rhode Island

One 3-foot SILVER/GRAY mark within 2 fathoms of buoy; and
One 12-inch SILVER/GRAY mark in top 50% of buoy line; and
One 12-inch SILVER/GRAY mark in bottom 50% of buoy line.

Rhode Island

One 3-foot SILVER/GRAY color mark within 2 fathoms of buoy; and

One 12-inch SILVER/GRAY mark at the top of the buoy line below the surface
system; and

One 12-inch SILVER/GRAY mark in the middle of buoy line; and

One 12-inch SILVER/GRAY mark at the bottom of the buoy line; and

Four 12-inch GREEN marks, each within 6 inches of a SILVER/GRAY mark.

LMA 3
One 3-foot long BLACK mark within 2 fathoms of the buoy line; and

One 12-inch BLACK mark at the top of the buoy line below the surface system; and
One 12-inch BLACK mark in the middle of buoy line; and

One 12-inch BLACK mark at the bottom of the buoy line; and

Four 12-inch GREEN marks, each within 6-inches of a BLACK mark.

Page 4 of 4

CONTACTS

GREATER ATLANTIC REGIONAL FISHERIES OFFICE
Marisa Trego, Take Reduction Team Coordinator:
(978) 282-8484, marisa.trego@noaa.gov

John Higgins, Northeast Fisheries Liaison:
(207) 610-3282, john.higgins@noaa.gov
Rob Martin, Northeast Gear Specialist:
(617) 710-6322, robert.martin@noaa.gov

Website: FISHERIES.NOAA.GOV/ALWTRP
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focus of the work, and collect initial
stakeholder input.
DATES: These webinars will be held on
Monday, August 30, 2021, at
4 p.m.—5:30 p.m.; Wednesday,
September 1, 2021, at 6 p.m.—7:30 p.m.;
Thursday, September 2, 2021, at 10
a.m.—11:30 a.m.
ADDRESSES: All meeting participants
and interested parties are strongly
encouraged to register in advance of any
webinar they are interested in attending.
Meeting links for each webinar can be
located at: https://www.mafmc.org/
climate-change-scenario-planning.
Meeting addresses: The meetings will
be held via webinar (see SUPPLEMENTARY
INFORMATION).
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.
Contact information and individual staff
members working on this initiative can
be found here: https://www.mafmc.org/
climate-change-scenario-planning.
SUPPLEMENTARY INFORMATION:

Background

Climate change is a growing threat to
marine fisheries worldwide. On the East
coast of the United States, there is
evidence of climate-related shifts in
distribution, abundance, and/or
productivity of fishery resources. It is
uncertain what the next couple of
decades will bring, and how fishery
management programs can best prepare
to meet the challenges ahead. Over the
next year, this joint effort will bring
together researchers, fishery managers,
fishery participants and others to
discuss these questions and emerge with
ideas and recommendations for how
fishery management can potentially
adapt to climate change.

The management bodies in this region
have decided to employ a scenario
planning framework to discuss these
issues. Scenario planning is a way of
exploring how fishery management may
need to evolve over the next few
decades as climate change becomes a
bigger issue. Specifically, scenarios are
stories about possible future
developments. This approach is
designed to help stakeholders and
managers think broadly about the future
implications of climate change to help
define what changes can potentially be
made now to be better prepared.

These introductory webinars are the
first step of a multi-year scenario
planning effort. Staff will explain the
overall initiative and share draft
objectives, possible outcomes and focus
of the work. There will be a presentation
introducing the basics of scenario

planning and potential benefits of
engaging in the process. At the end of
the webinar there will be an opportunity
for small group discussions for
participants to share feedback and
suggestions on the information
presented and proposed. Additional
details about the webinars will be
posted to this page once available:
https://www.mafmc.org/climate-change-
scenario-planning.
Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Thomas A. Nies,
Executive Director, at (978) 465—0492, at
least 5 days prior to the meeting date.
(Authority: 16 U.S.C. 1801 et seq.)

Dated: August 5, 2021.
Tracey L. Thompson,
Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2021-17051 Filed 8-10-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID: 0648-XB307]

Environmental Impact Statement on
Phase 2 Modifications to the Atlantic
Large Whale Take Reduction Plan To
Reduce Serious Injury and Mortality of
Large Whales in Commercial Trap/Pot
and Gillnet Fisheries Along the U.S.
East Coast

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent to prepare an
environmental impact statement,
request for comments.

SUMMARY: The National Marine
Fisheries Service (NMFS) intends to
begin a rulemaking process that will
amend the Atlantic Large Whale Take
Reduction Plan (Plan) to reduce the risk
of mortalities and serious injuries of
North Atlantic right whales (Eubalaena
glacialis) and other large whales caused
by entanglement in commercial trap/pot
and gillnet fisheries along the U.S. East
Coast. An Environmental Impact
Statement (EIS) will be prepared in
accordance with the National
Environmental Policy Act (NEPA) to
analyze the impacts to the environment
of alternatives to amend the Plan. This
notice informs the public of upcoming

scoping meetings to solicit public input
on Phase 2 of our efforts to reduce the
risk of entanglement to right, humpback,
and fin whales in U.S. commercial
fisheries managed under the Plan. Phase
1, a final rule implementing new
modifications to reduce mortalities and
serious injuries caused by incidental
entanglement in the northeast American
lobster and Jonah crab trap/pot fishery,
is anticipated shortly, and was analyzed
in a Final Environmental Impact
Statement released (FEIS) on July 2,
2021. Phase 2 focuses on risk reduction
in U.S. East Coast gillnet, Atlantic
mixed species trap/pot, and Mid-
Atlantic lobster and Jonah crab trap/pot
fisheries.

DATES: Written or electronic scoping
inputs must be received at the
appropriate address, email mailbox, or
phone number (see ADDRESSES) by
October 21, 2021.

Public Hearings: At least seven virtual
public meetings will be held during the
public comment period. In addition, we
will be holding three call-in days for
interested parties to call and speak to a
NMFS staff member to ask questions or
submit information and
recommendations.

See ADDRESSES to obtain public
hearing and call-in day notification
details. Scoping will also occur through
presentations and discussions at the
Atlantic States Marine Fisheries
Commission and New England, Mid-
Atlantic, and South Atlantic Fishery
Management Council meetings during
the scoping period.

ADDRESSES: You may submit input on
this document via email. Submit all
electronic public comments by sending
an email to nmfs.gar. ALWTRT2021@
noaa.gov using the subject line
“Comments on Atlantic Large Whale
Take Reduction Plan Scoping.” Input
can also be provided via webinar during
scoping meetings or via phone on call-
in days. Remote public meeting dates,
access, and call-in information is
available in the SUPPLEMENTARY
INFORMATION section. Meeting
information will also be posted on the
Plan website fisheries.noaa.gov/
ALWTRP, or you may contact Marisa
Trego for information on dates and
times.

FOR FURTHER INFORMATION CONTACT:
Marisa Trego, Take Reduction Team
Coordinator, Greater Atlantic Region.
Telephone: 978 282—-8484. Address: 55
Great Republic Drive, Gloucester, MA
01930. Email: marisa.trego@noaa.gov.

SUPPLEMENTARY INFORMATION:



Federal Register/Vol. 86, No. 152/ Wednesday, August

11, 2021 /Notices 43997

Purpose and Need for Proposed Action

The proposed action for analysis in
the EIS would be NMFS rulemaking to
modify the Plan to reduce mortalities
and serious injuries from incidental
commercial fishing gear entanglements
in U.S. East Coast gillnet fisheries as
well as trap/pot fisheries, including the
Atlantic mixed species and Mid-
Atlantic lobster and Jonah crab fisheries.
NMFS’ purpose for the proposed action
is to fulfill the mandates of the MMPA
to reduce incidental mortalities and
serious injuries of large whales to below
each stock’s potential biological removal
(PBR) level.

North Atlantic right whales are listed
as endangered under the Endangered
Species Act (ESA) and considered
depleted under the Marine Mammal
Protection Act (MMPA). After more than
two decades of an increasing trend, the
right whale population has been
declining since 2010, and the most
recent estimate of 368 whales in 2019
(Pace 2021) is well below the optimum
sustainable population. This estimate
represents a minimum population
number and reflects new research
suggesting that many mortalities occur
undetected (Pace et al. 2021). The
decline was exacerbated by an Unusual
Mortality Event (UME) that began in
2017, when a total of 17 confirmed dead
right whales were documented. As of
July 2021, the UME totals 50
individuals, comprising 34 right whale
mortalities and an additional 16
seriously injured right whales. Of these
50 individuals, 18 definitively involved
entanglement and another 5 were
probable entanglements. During this
period (2017-2021), only 40 calves have
been born.

One of the primary causes of mortality
and serious injury of North Atlantic
right whales is entanglement in fishing
gear. Climate change and associated
changes in prey abundance and
distribution are exacerbating the
population decline by shifting the
overlap between right whales and
fisheries and reducing the population’s
resilience to stressors. With mortalities
continuing to outpace births, the
population decline continues and
further mitigation of entanglements that
cause mortality or serious injury is
necessary for population recovery.

The MMPA mandates that NMFS
develop and implement Take Reduction
Plans for preventing the depletion and
assisting in the recovery of certain
marine mammal stocks that are killed or
seriously injured incidental to
commercial fisheries. Pursuant to the
MMPA, NMFS convenes Take
Reduction Teams composed of

stakeholders to develop
recommendations that achieve a short-
term goal of reducing mortalities and
serious injuries of marine mammals
covered by the plan to a rate below each
stock’s PBR level. NMFS considers
those recommendations when
implementing Take Reduction Plans
through the rulemaking process.

The Atlantic Large Whale Take
Reduction Team (Team) was first
convened in 1996 to recommend
measures to reduce mortalities and
serious injuries of right, humpback, and
fin whales incidental to certain
commercial fisheries. NMFS
implements measures under the Plan.
Since 1997, the Plan has been amended
several times to reduce the impacts of
fishing gear on large whales in the
region through measures that include
area closures, gear configuration
requirements, and gear marking rules. A
final rule implementing new
modifications to reduce mortalities and
serious injuries caused by entanglement
in the northeast American lobster and
Jonah crab trap/pot fishery is
anticipated shortly, and was analyzed in
a FEIS released on July 2, 2021 (86 FR
35288).

In 2021, the Team convened to
address large whale mortalities and
serious injuries caused by
entanglements in the U.S. East Coast
gillnet, Atlantic mixed species trap/pot,
and mid-Atlantic lobster and Jonah crab
trap/pot fisheries. Specifically, these
fisheries include: (1) Mid-Atlantic
gillnet fisheries for monkfish, spiny
dogfish, smooth dogfish, bluefish,
weakfish, menhaden, spot, croaker,
striped bass, large and small coastal
sharks, Spanish mackerel, king
mackerel, American shad, black drum,
skate species, yellow perch, white
perch, herring, scup, kingfish, spotted
seatrout, and butterfish; (2) Northeast
sink gillnet fisheries for Atlantic cod,
haddock, pollock, yellowtail flounder,
winter flounder, witch flounder,
American plaice, windowpane flounder,
spiny dogfish, monkfish, silver hake,
red hake, white hake, ocean pout, skate
spp, mackerel, redfish, and shad; (3)
Northeast drift gillnet fisheries for shad,
herring, mackerel, and menhaden and
any residual large pelagic driftnet effort
in New England; (4) Southeast Atlantic
gillnet fisheries for finfish, including,
but not limited to: King mackerel,
Spanish mackerel, whiting, bluefish,
pompano, spot, croaker, little tunny,
bonita, jack crevalle, cobia, and striped
mullet; (5) Southeast Atlantic shark
gillnet fisheries for large and small
coastal sharks, including but not limited
to blacktip, blacknose, finetooth,
bonnethead, and sharpnose sharks; (6)

Northeast anchored float gillnet fishery
for mackerel, herring (particularly for
bait), shad, and menhaden; and (7)
Atlantic mixed species trap/pot fisheries
for hagfish, shrimp, conch/whelk, red
crab, Jonah crab, rock crab, black sea
bass, scup, tautog, cod, haddock,
Pollock, redfish (ocean perch), white
hake, spot, skate, catfish, stone crab, and
cunner; (8) Mid-Atlantic trap/pot
fisheries for lobster and Jonah crab, and
(9) Atlantic trap/pot fishery for Atlantic
blue crab.

The Team met most recently on June
28 and July 1, 2021, to discuss the types
of management actions that should be
included in scoping to decrease the risk
and severity of right whale and other
large whale entanglements in the above-
listed fisheries. Further information
about the Plan and the 2021 Team
meetings where potential management
measures were discussed, including
recordings of all the meetings, can be
found at the Team’s website: https://
www.fisheries.noaa.gov/alwtrp.

Preliminary Description of Proposed
Action and Alternatives

NMFS will consider suites of
regulatory measures that would modify
existing Plan requirements to address
ongoing large whale entanglements. The
primary purpose of the Plan
modifications is to reduce the mortality
and serious injury of right whales in
U.S. East Coast gillnet, Atlantic mixed
species trap/pot, and Mid-Atlantic
lobster and Jonah crab trap/pot fisheries.
In addition to the proposed action and
the no action alternative, potential
alternatives that the draft EIS may
analyze include measures that would
reduce or weaken line in gear associated
with these fisheries, to reduce co-
occurrence of this gear and right whales,
and to improve identification of
entangling gear. For gillnet fisheries,
possible management options include
changing configurations such as
increasing the minimum number of net
panels per set to reduce endline
numbers, gear tending or daytime-only
sets for gillnets, installation of weak
links at panels and weak rope that
breaks at forces of less than 1,700 Ib,
establishing seasonal restricted areas,
and expanding gear marking
requirements. For trap/pot fisheries,
possible management options include
changing configurations such as traps
per trawl to reduce endline numbers
and installation of weak inserts or ropes
that break at forces of less than 1,700 Ib,
establishment of seasonal restricted
areas, and expansion of gear marking
requirements.

NEPA (42 U.S.C. 4321 et al.) requires
that Federal agencies conduct an
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environmental analysis of their
proposed actions to determine if the
actions may significantly affect the
human environment. NMFS has
determined that an EIS should be
prepared under NEPA for the purpose of
informing rulemaking to modify the
Plan. We will prepare an EIS in
accordance with NEPA requirements, as
amended (42 U.S.C. 4321 et al.); NEPA
implementing regulations (40 CFR
1500-1508); and other Federal laws,
regulations, and policies. Reasonable
alternatives that are identified during
the scoping period will be evaluated in
the draft EIS.

Summary of Expected Impacts

The draft EIS will identify and
describe the potential effects of the
proposed action on the human
environment that are reasonably
foreseeable and have a reasonably close
causal relationship to the proposed
action. This includes such effects that
occur at the same time and place as the
proposed action or alternatives and such
effects that are later in time or occur in
a different place. The proposed action
may include, but is not limited to,
modifications to configurations of
fishing gear, modification to fishing
seasons and/or areas, and modifications
to gear marking requirements. Expected
potential impacts to commercial
fishermen in the above-mentioned
fisheries may include, but are not
limited to, additional costs and labor for
modifying gear configurations and gear
markings, and reduced profit due to
reduced catches, access to fishing
grounds, or seasons. Expected potential
impacts to Atlantic large whales
include, but are not limited to, reduced
mortality and serious injury due to a
reduction in entanglement in fishing
gear or reduced severity of any
entanglements that do occur. Other
potential impacts may include, but are
not limited to, impacts (both beneficial
and adverse) to other marine life,
cultural resources, demographics,
employment, and economics. These
expected potential impacts will be
analyzed in the draft and final EIS.

Schedule for the Decision-Making
Process

After the draft EIS is completed,
NMEFS will publish a notice of
availability (NOA) and request public
comments on the draft EIS. NMFS
expects to issue the NOA in the Fall of
2022. After the public comment period
ends, NMFS will review, consider, and
respond to comments received and will
develop the final EIS. NMFS expects to
make the final EIS available to the
public in 2023. A record of decision will

be completed no sooner than 30 days
after the final EIS is released, in
accordance with 40 CFR 1506.11.

Scoping Process: This NOI
commences the public scoping process
for identifying issues and potential
alternatives for consideration.
Throughout the scoping process,
Federal agencies, state, tribal, local
governments, and the general public
have the opportunity to help NMFS
determine reasonable alternatives and
potential measures to be analyzed in the
EIS, as well as to provide additional
information.

NMEFS will hold virtual public
scoping meetings at the following dates
and times (eastern):

e Thursday, September 9, 2021, 6:30—
8:30 p.m., for Maryland, Delaware,
Virginia, Northern North Carolina trap/
pot fisheries;

e Tuesday, September 14, 2021, 6:30—
8:30 p.m., for Rhode Island,
Connecticut, New York, and New Jersey
trap/pot fisheries;

e Tuesday, September 21, 2021, 6:30—
8:30 p.m., for Maine, New Hampshire,
Massachusetts, and Rhode Island trap/
pot fisheries;

¢ Thursday, September 23, 2021,
6:30—8:30 p.m., for Rhode Island,
Connecticut, New York, and New Jersey
gillnet fisheries;

e Tuesday, October 5, 2021, 6:30-8:30
p-m., for Southern North Carolina,
South Carolina, Georgia, Florida, all
gear;

¢ Tuesday, October 12, 2021, 6:30—
8:30 p.m., for Maryland, Delaware,
Virginia, Northern North Carolina
gillnet fisheries;

e Thursday, October 14, 2021, 6:30—
8:30 p.m., for Maine, New Hampshire,
Massachusetts, and Rhode Island gillnet
fisheries.

To register, go to our website: https://
www.fisheries.noaa.gov/alwtrp. NMFS
will also hold public call-in days:

e Friday, October 1, 2021, 12 noon to

6 p.m.

¢ Monday, October 4, 2021, 8 a.m. to
3 p.m.

e Tuesday, October 12, 10 a.m. to 4
p.m.

For more information on how to call,
go to our website: https://
www.fisheries.noaa.gov/alwtrp.

Request for Identification of Potential
Alternatives, Information, and
Analyses Relevant to the Proposed
Action

Everyone potentially impacted by or
interested in changes to the Plan, and
particularly, management of commercial
trap/pot and gillnet fisheries along the
East Coast, is invited to participate in
the public scoping process by

submitting written input, attending
public scoping webinar meetings, or
calling us during designated call-in
days. This scoping process aims to
gather input regarding the scope of
actions to be proposed for rulemaking,
the development of alternatives to
analyze in the EIS, and the potential
impacts of management actions.

For gillnet fisheries, the Team
discussed and NMFS requests input on
management options, particularly
concerning information about
operational challenges, time, and costs
required to change configurations such
as net panels per set to reduce endline
numbers, gear tending or daytime-only
sets for gillnets, installation of weak
inserts or rope that breaks at forces of
less than 1,700 1b, to establish restricted
areas, and to expand gear marking
requirements. For trap/pot fisheries, the
Team discussed and NMFS requests
input on management options,
particularly including information about
operational challenges, time, and costs
required to change configurations such
as traps per trawl to reduce endline
numbers and to install weak inserts or
rope that breaks at forces of less than
1,700 lb, to establish restricted areas,
and to expand gear marking
requirements.

NMEFS and the Team particularly
request input on latent effort in U.S.
East Coast gillnet and trap/pot
operations that may affect measures
designed to reduce gear that could
entangle whales, potential impacts to
fishery operations arising from gear
modifications likely to be considered,
potential risks and benefits to large
whales, and information regarding
whale distribution or behavior along the
U.S. East Coast that should be
considered in developing risk reduction
measures. In addition to direct costs of
replacing new gear, input is requested
on indirect cost of gear modification
measure alternatives, such as costs and
time required to install sleeves, install
weak rope, and mark gear, and costs
related to fewer vertical lines, seasonal
closures, or exempted areas. Information
on the value of whale conservation and
the economic benefits of whale
conservation is also requested.

NMEFS and the Team also identified
data needs to support future
discussions, including data on open
access fisheries, gear configurations
across the fisheries, whale distribution,
whale behavioral information, and gear
marking. Data related to fishing gear
configurations specific to areas or target
species, how gear alterations measures
may affect those fisheries, and how
existing gear configurations contribute
to large whale entanglement risk would
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be very welcome. As an example, longer
gear marks near the buoy and gear
marks distinguishing permitting states,
specific Federal and state water
markings, and gear identification tape
throughout buoy lines were analyzed in
the FEIS released on July 2, 2021, for
northeast lobster and Jonah crab trap/
pot fisheries. One Team member
suggested restricting fishing rope
diameter to no greater than 0.5 inch
(1.27 cm) to distinguish it from offshore
Canadian gear.

Information received through this
scoping process will inform the
development of alternative risk
reduction measures for an
environmental impact analysis. Only
inputs and suggestions that are within
the scope of the proposed actions will
be considered when developing the
alternatives for analysis in the EIS. This
includes items related to reducing risk
of mortality and serious injury of large
whales due to entanglements in
commercial U.S. fishing gear and
improving gear marking to reduce
uncertainty about where entanglements
occur. The purpose is to develop
measures to fulfill the requirements of
Section 118 of the MMPA, which
regulates the taking of marine mammals
incidental to U.S. commercial fishing
operations. NMFS implements
additional endangered species
conservation and recovery programs
under the ESA and also affords marine
mammals protections under multiple
programs pursuant to the MMPA.
Therefore, for the purposes of the
scoping period for this proposed action,
we are not requesting input related to
other stressors, such as vessel strikes,
anthropogenic noise, natural mortality,
international entanglement risk,
offshore wind development, or climate
change.

To promote informed decision-
making, input should be as specific as
possible and should provide as much
detail as necessary to allow a
commenter’s meaningful participation
and fully inform NMFS of the
commenter’s position. Input should
explain why the issues raised are
important to the consideration of
potential environmental impacts and
alternatives to the proposed action, as
well as economic and other impacts
affecting the quality of the human
environment.

It is important that reviewers provide
their input at such times and in such a
manner that they are useful to the
agency’s preparation of the EIS.
Comments should be provided prior to
the close of the scoping period and
should clearly articulate the reviewer’s
concerns and contentions. Input

received in response to this solicitation,
including names and addresses of those
who comment, will be part of the public
record for this proposed action. Input
submitted anonymously will be
accepted and considered.

Citations

Pace III, R.M. May 2021. Revisions and
Further Evaluations of the Right Whale
Abundance Model: Improvements for
Hypothesis Testing. NOAA NEFSC Tech
Memo 269.

Pace, R M., R. Williams, S.D. Kraus, A.R.
Knowlton, H.M. Pettis. 2021. Cryptic
mortality in North Atlantic right whales.
Conserv. Sci. Pract. 3:346.

Authority: This NOI is published
pursuant to NEPA, 42 U.S.C. 4321 et al.,
and MMPA, 31 U.S.C. 1361 et al.

Dated: August 6, 2021.

Catherine Marzin,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2021-17126 Filed 8-10-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE:

National Oceanic and Atmospheric
Administration

[RTID 0648-XB280]

Gulf of Mexico Fishery Management
Council; Public Meeting; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a correction to a
public meeting.

SUMMARY: NMFS, NOAA, published a
document in the Federal Register of
August 3, 2021, regarding a meeting of
the Gulf of Mexico Fishery Management
Council (Council). The meeting has
since changed to a hybrid meeting
offering both in-person and virtual
options for attending the meeting.

FOR FURTHER INFORMATION CONTACT: Dr.
Carrie Simmons, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 348-1630.

SUPPLEMENTARY INFORMATION:

Correction

In the Federal Register of August 3,
2021, in FR Doc. 2021-16465, on page
41832, in the first column, correct the
third full paragraph to read:

The meeting will be a hybrid meeting.
You may register for the webinar to
listen-in only by visiting
www.gulfcouncil.org and click on the
Council meeting on the calendar.

On page 41831, under heading
Wednesday, August 25, 2021; 8:30 a.m.—
5:30 p.m., correct the last paragraph to
read:

The Council will hold public
testimony from 2:45 p.m. to 5:30 p.m.,
EDT for Potential Reconsideration of
Final Document—Framework Action:
Gulf of Mexico Red Snapper
Recreational Data Calibration and
Recreational Catch Limits, and open
testimony on other fishery issues or
concerns. Public comment may begin
earlier than 2:45 p.m. EDT, but will not
conclude before that time. Persons
wishing to give public testimony in-
person must register at the registration
kiosk in the meeting room. Persons
wishing to give public testimony
virtually must sign up on the Council
website on the day of public testimony.
Registration for virtual testimony closes
one hour (1:45 p.m. EDT) before public
testimony begins.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 3, 2021.

Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 202116860 Filed 8—10-21; 8:45 am]
BILLING CODE 3510-22-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

[Docket No. CFPB-2021-0014]

Agency Information Collection
Activities: Comment Request

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Bureau of Consumer
Financial Protection (Bureau) is
publishing this notice seeking comment
on a Generic Information Collection
titled ““Electronic Disclosure on Mobile
Devices” prior to requesting the Office
of Management and Budget’s (OMB’s)
approval of this collection under the
Generic Information Collection Plan
“Generic Information Collection Plan
for Studies of Consumers using
Controlled Trials in Field and Economic
Laboratory Settings,”” OMB Control
number 3170-0048.

DATES: Written comments are
encouraged and must be received on or
before September 10, 2021 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by the title of the information
collection, OMB Control Number (see
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9:00—-10:30 a.m.
Webinar

Draft Agenda

The times listed are approximate; the order in which these items will be taken is
subject to change; other items may be added as necessary.

Welcome/Call to Order (J. Davis) 9:00 a.m.

Board Consent 9:00 a.m.
e Approval of Agenda
e Approval of Proceedings from May 2021

Public Comment 9:05 a.m.
Consider American Shad Habitat Plans/Updates (B. Neilan) Action 9:15 a.m.
Consider Technical Committee Report on Methods for Evaluating 9:45 a.m.

Mixed-stock Catch (B. Neilan) Possible Action

Progress Report on Prioritizing Systems for Shad Recovery and Developing 10:10 a.m.
Inventory of Available Data to Support Development of Fish Passage
Criteria (B. Neilan)

Elect Vice Chair (J. Davis) Action 10:25 a.m.

Other Business/Adjourn 10:30 a.m.

This meeting will be held via webinar, click here for details.
Sustainable and Cooperative Management of Atlantic Coastal Fisheries


http://www.asmfc.org/home/2021-fall-meeting-webinar

MEETING OVERVIEW

Shad and River Herring Management Board

October 19, 2021
9:00 a.m.-10:30 a.m.
Webinar
Chair: Justin Davis (CT) Technical Committee Chair: | Law Enforcement Committee
Assumed Chairmanship: 2/21 Brian Neilan (NJ) Representative: Warner (PA)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
VACANT Pam Lyons Gromen May 5, 2021

Voting Members: ME, NH, MA, RI, CT, NY, NJ, PA, DE, MD, DC, PRFC, VA, NC, SC, GA, FL, NMFS,

USFWS (19 votes)

2. Board Consent

e Approval of Agenda
e Approval of Proceedings from May 5, 2021

3. Public Comment — At the beginning of the meeting public comment will be taken on items not on the
agenda. Individuals that wish to speak at this time must sign-in at the beginning of the meeting. For agenda
items that have already gone out for public hearing and/or have had a public comment period that has
closed, the Board Chair may determine that additional public comment will not provide additional
information. In this circumstance the Chair will not allow additional public comment on an issue. For agenda
items that the public has not had a chance to provide input, the Board Chair may allow limited opportunity
for comment. The Board Chair has the discretion to limit the number of speakers and/or the length of each
comment.

4. Consider American Shad Habitat Plans/Updates (9:15-9:45 a.m.) Action

Background

e Amendment 3 to the Shad and River Herring FMP requires all states and jurisdictions to submit
a habitat plan for American shad. A majority of the habitat plans were approved by the Board
in February 2014, and it was anticipated that they would be updated every five years.

e The states began the process of reviewing their American shad habitat plans and making
updates in 2020, however, many states encountered delays due to COVID-19. The Board has
approved the following habitat plan updates: ME, NH, MA, RI, CT, Delaware River, MD, NC, SC,
Savannah River, GA and FL.

e The following plans were submitted for TC review and Board consideration at the October
2021 meeting: VA, DC, NY (Briefing Materials).

e The Technical Committee reviewed these habitat plan updates via email and recommends
Board approval (Supplemental Materials). The remaining states will provide their updated
plans to the TC for review before the next Board meeting.

Presentations

e Shad Habitat Plan Updates for Board Consideration by B. Neilan
Board actions for consideration at this meeting
e Consider approval of updated shad habitat plans for VA and DC, and new habitat plan for NY




5. Consider Technical Committee Report on Methods for Evaluating Mixed-stock Catch (9:45-
10:10 a.m.) Possible Action

Background

e The American Shad 2020 Benchmark Stock Assessment and Peer Review Report was accepted
for management use in August 2020. The assessment found that American shad remain
depleted on a coastwide basis, likely due to multiple factors, such as fishing mortality,
inadequate fish passage at dams, predation, pollution, habitat degradation, and climate
change. At the February 2020 meeting, based on the TC recommendation the Board tasked
the TC with “developing methods to evaluate bycatch removals in directed mixed-stock
fisheries in state waters in order to understand and reduce impacts to stocks outside the area
where directed catch occurs.”

e The TC formed a work group to address this task. Relevant data were collected from the states
to identify possible methods for evaluating the impacts of mixed-stock removals in directed
mixed-stock fisheries in state waters in order to understand and reduce impacts to stocks
outside the area where directed catch occurs (Supplemental Materials).

Presentations
e Technical Committee Report and Recommendations on Methods for Evaluating Mixed-stock
Catch by B. Neilan

Board actions for consideration at this meeting
e Consider recommending the TC recommendations be incorporated into the Delaware River
Basin Coop Sustainable Fishery Management Plan.

6. Progress Report on Prioritizing Systems for Shad Recovery and Developing Inventory of
Available Data to Support Development of Fish Passage Criteria (10:10-10:25 a.m.)

Background

e Inlight of the 2020 American shad stock assessment results, which showed that barriers to
fish migration are significantly limiting access to habitat for American shad, in May 2021 the
TC recommended actions to address fish passage impacts on population recovery, including
that dam removal and the use of fish passage performance criteria be prioritized by state and
federal agencies with fish passage prescription authority. The Board sent letters to the U.S.
Fish and Wildlife Service and NOAA Fisheries to support their efforts to review dam passage.
Additionally, the Board tasked the TC with prioritizing systems for shad recovery and
developing an inventory of available data that would support development of fish passage
criteria.

e The TC has made progress on this task by identifying Federal Energy Regulatory Commission
(FERC) hydropower projects that are a priority for shad recovery efforts. Additionally the TC is
gathering information on the types of data available for developing fish passage criteria for
these priority projects. The TC expects to deliver a final report on this task at the next Board
meeting.

Presentations
e Progress Report on Prioritizing Systems for Shad Recovery and Developing Inventory of
Available Data to Support Development of Fish Passage Criteria by B. Neilan

7. Elect Vice-Chair

8. Other Business/Adjourn


http://www.asmfc.org/uploads/file/5f999ba1AmShadBenchmarkStockAssessment_PeerReviewReport_2020_web.pdf

Shad and River Herring 2021 TC Tasks
Activity level: Medium

Committee Overlap Score: Medium (Multi-species committees for this Board)

Committee Task List

e Board task to develop methods to evaluate bycatch removals in directed mixed-stock
fisheries in state waters

e Board task to prioritize systems for shad recovery and develop an inventory of available
data that would support development of fish passage criteria.

e Fall 2021: Updates to state Shad Habitat Plans

e Annual state compliance reports due July 1

TC Members: Mike Brown (ME), Mike Dionne (NH), Brad Chase (MA), Patrick McGee (Rl),
Jacque Benway Roberts (CT), Wes Eakin (Vice Chair, NY), Brian Neilan (Chair, NJ), Josh
Tryninewski (PA), Johnny Moore (DE), Harry Rickabaugh (MD), Ellen Cosby (PRFC), Joseph
Swann (DC), Eric Hilton (VA), Holly White (NC), Jeremy McCargo (NC), Bill Post (SC), Jim Page
(GA), Reid Hyle (FL), Ken Sprankle (USFWS), Ruth Hass-Castro (NOAA)
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INDEX OF MOTIONS

Approval of Agenda by Consent (Page 1).
Approval of Proceedings of February 2021 by Consent (Page 1).

Move to approve the Technical Guidance Document for Implementation of Amendments 2 and 3
to the Shad and River Herring Fishery Management Plan (Page 7). Motion by John Clark; second by
Malcolm Rhodes. Motion carried (Page 7).

Move to recommend to the ISFMP Policy Board that the Commission write a letter to NOAA
Fisheries and USFWS supporting their activities in dam passage review to provide increased
opportunities for population recovery for American Shad (Page 12):

® Dam/barrier removals as the preferred approach to restore fish species habitat access for
population restoration and for habitat restoration benefits. When dam removal is not an
option,

®  The development and use of fish passage performance standards in river systems based on
available data, fish passage modeling tools, and fish passage expertise is recommended. If
the required information to develop performance standards are not available, support
their development for such purposes and applications.

Motion by Allison Colden; second by Cheri Patterson. Motion carried with abstentions from NOAA
Fisheries and USFWS (Page 13).

Move to task the Technical Committee with prioritizing systems for shad recovery and developing
an inventory of available data that would support development of fish passage criteria (Page 13).
Motion by Max Appelman; second by Mike Millard. Motion carried (Page 14).

Move to approve the Shad Habitat Plan Updates from MA, RI, CT, Delaware River, SC and FL as
presented today (Page 15). Motion by Mike Armstrong; second by Lynn Fegley. Motion carried
(Page 15).

Move to adjourn by consent (Page 15).

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
The Board will review the minutes during its next meeting.
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ATTENDANCE

Board Members
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Cheri Patterson, NH (AA)

Ritchie White, NH (GA)

Dennis Abbott, NH, proxy for Sen. Watters (LA)
Mike Armstrong, MA (Chair)

Raymond Kane, MA (GA)

Sarah Ferrara, MA, proxy for Rep. Peake (LA)
Phil Edwards, Rl, proxy for J. McNamee (AA)
David Borden, Rl (GA)

Eric Reid, RI, proxy for Rep. Sosnowski (LA)
Justin Davis, CT (AA)

Bill Hyatt, CT (GA)

Maureen Davidson, NY, proxy for J. Gilmore (AA)
Emerson Hasbrouck, NY (GA)

John McMurray, NY, proxy for Sen. Kaminsky (LA)
Joe Cimino, NJ (AA)

Tom Fote, NJ (GA)

Adam Nowalsky, NJ, Legislative proxy (Chair)
Kris Kuhn, PA, proxy for T. Schaeffer (AA)
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G. Warren Elliott, PA (LA)

John Clark, DE, proxy for D. Saveikis (AA)

Roy Miller, DE (GA)
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Ross Self, SC, proxy for P. Maier

Malcolm Rhodes, SC (GA)
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Spud Woodward, GA (GA)

Hannah Hart, FL, proxy for J. McCawley (AA)
Marty Gary, PRFC

Max Appelman, NOAA

Mike Millard, US FWS

(AA = Administrative Appointee; GA = Governor Appointee; LA = Legislative Appointee)

Ex-Officio Members

Brian Neilan, Technical Committee Chair

Bob Beal

Toni Kerns
Maya Drzewicki
Kristen Anstead
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Pat Campfield
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Chris Jacobs
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Pat Augustine, Coram, NY
Joe Ballenger, SC DNR
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The Shad and River Herring Management Board
of the Atlantic States Marine Fisheries
Commission convened via webinar; Wednesday,
May 5, 2021, and was called to order at 10:30
a.m. by Chair Justin Davis.

CALL TO ORDER

CHAIR JUSTIN DAVIS: Good morning everybody.
I'm going to call to order this meeting of the
Shad and River Herring Management Board.
My name is Justin Davis; I’'m the Administrative
Commissioner from the state of Connecticut,
and starting with today’s meeting | will be
taking over as Chair of this Board.

Quickly, | just want to acknowledge the great
leadership of our outgoing Board Chair, Mike
Armstrong, from the state of Massachusetts.
Thanks, Mike, for all your work and leading this
Board over the last couple years. I'm thankful
for the opportunity to take over.

APPROVAL OF AGENDA

CHAIR DAVIS: The first item on our agenda
today is approval of the agenda. I'll ask if there
is any suggested modifications or additions to
today’s agenda.

MS. TONI KERNS: No hands, Justin.

CHAIR DAVIS: Okay, great, so we'll consider the
agenda approved by consent.

APPROVAL OF PROCEEDINGS

CHAIR DAVIS: Moving on, the proceedings from
the February, 2021 meeting of this Board were
provided in the meeting materials. Are there
any suggested corrections or additions to those
proceedings from the February meeting?

MS. KERNS: No hands, Mr. Chair.
CHAIR DAVIS: Okay, great, we'll consider the

proceedings from the February meeting
approved by consent.

May 2021

PUBLIC COMMENT

CHAIR DAVIS: The next item on our agenda is public
comment. Caitlin or Toni, did we have anybody sign
up to provide public comment?

MS. CAITLIN STARKS: Not to my knowledge.

MS. KERNS: Des Kahn has his hand up though, Mr.
Chair.

CHAIR DAVIS: Okay, sure. Des, go ahead.

MR. DESMOND KAHN: Thank you, Mr. Chair. | made
some comments at the last meeting of this Board in
February, about evidence that striped bass predation
has a negative impact on shad abundance in the
Delaware River in particular. For this meeting |
arranged with ASMFC staff to distribute a document
that portrays this evidence. | trust Board members
have received this. If you get a chance to look at it, |
don’t know if you have it available now. But what
you’ll see is that the first thing is the index of
abundance of American shad in the Delaware River
from about 1984 to 2014. That is at the Lewis Haul
Seine, that is the Lewis family in New Jersey
freshwater area both at the head of tide. It's a very
long-term index. It goes way back before '84.

The next chart you’ll see is a plot of the catch per trip
of striped bass in the waters of the state of Delaware,
between 1984 and 2014. This is pretty much very
similar to the time series of abundance portrayed by
the statistical catch at age model in the striped bass
stock assessment, showing a low period in the '80s,
and an increase and a peak in about the 2000s, and
then some decline.

Then you’ll see a plot of the two indices together. As |
mentioned last time, you’ll have a chance to look at
this.  When striped bass were low, shad were
blooming in the ’80s, in particular. As striped bass
increased in the ’90s, shad declined. When you had
the sort of peak of striped bass in the 2000s, shad
were at their lowest level.

| don’t know if you were involved back then, but in
2005, due to a coastwide decline of shad, the Shad
Management Board shut down an intercept gillnet
fishery along the coast, with the idea that that might

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
The Board will review the minutes during its next meeting.
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be the cause of this shad decline. That had no
impact whatsoever. If you look at the plot of
the Delaware Index of Abundance. There was
no response.

What that implies is that the fishery was having,
it implied it had little to no impact on stock
abundance. In other words, it was a very
minimal impact. These two indices are highly
significantly statistically negatively correlated.
What that is taking in fisheries ecology to mean
is that the predator is controlling the prey.

That is known as top-down control, when you
have a negative correlation between abundance
of these two species like this. What the
implication of this is, and I’'m going to wrap this
up, is that as long as we have this very high
abundance of striped bass, with very large
individuals that can consume adult shad, we’re
not going to get a return of shad or blueback
herring to the high abundance that they
enjoyed in a period like the '80s.

This has also been borne out on the Connecticut
River, including by work that you, yourself, Mr.
Chairman did as a graduate student there,
showing consumption of adult shad by large
striped bass in the river. Victor Crecco and Tom
Savoy of Connecticut, Bureau of Marine
Fisheries documented this in several
publications.

Lastly, Victor Crecco told me he had visual
evidence when he could see schools of large
striped bass herding American shad up against
the Holyoke Dam, all the way up in
Massachusetts, and preying on them. We've
got the mechanism predation for this negative
correlation, and | wanted to make the Board
aware of this evidence. Thank you very much.

CHAIR DAVIS: Thank you, Des. Appreciate that
comment, and also appreciate you making
those materials available to the Board ahead of
this meeting. Are there any other members of
the public who would like to make comment
today? Do we have any hands, Toni?

May 2021

MS. KERNS: Jeff Kaelin has his hand up.
CHAIR DAVIS: Okay, Jeff, go ahead.

MR. JEFF KAELIN: | didn’t know we were going to
open up comments, but | just wanted to say that |
really did appreciate Des’ work, | thought it was really
interesting, because you know the shorthand version
of blueback and shad declines recently has been the
offshore fishing fleet. You know obviously it’s really a
little more complex than that.

| do know, | just was talking to Jason Didden at the
Council the other day. A few years ago, when this
came up, we did go back and look at the shore-side
monitoring data, which several years of 50 percent of
the trips in the midwater trawl fishery. Really, that
fleet doesn’t catch very much shad. There are some
data out there, Mr. Chairman.

| think | brought it up as an AP member, so | just
wanted to make that point. Certainly, we want to see
these stocks rebuild. It is complex, so | wanted to
thank Des for his work, and for the Committee to
consider this in a very broad way, so thanks for
allowing me to make those comments.

CHAIR DAVIS: Okay, thank you, Jeff. Any other
members of the public who would like to make
comment?

MS. KERNS: | don’t see any other hands, Justin.

REVIEW OF TECHNICAL COMMITTEE PROGRESS ON
BOARD TASKS

CHAIR DAVIS: Okay great, thanks, Toni. We'll move
on to the next item on our agenda, which is to get a
review of Technical Committee Progress on Board
Tasks. We've got the Chair of our Technical
Committee, Brian Neilan here this morning, he is going
to be giving us a presentation on three different items,
two of which will require some Board action.

| think the way | would like to proceed here is to give
the presentation on each item, and then stop and
have a period of time for questions and comments,
and then potentially taking action on that item. That
being said, you know we’ve got about 35 minutes on

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
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the clock here, to get through these three
items, so | will be looking to move things along,
to try to keep us on schedule. With that, Brian,
I'll go ahead and turn it over to you.

MR. BRIAN NEILAN: All right, thank you, Mr.
Chair, and good morning to the Board. My
name is Brian Neilan, I'm the TC Chair and Rep
from New Jersey. Today we have a couple
presentations our staff put together for you.
First, we will have this presentation on the TCs
progress on a few Board tasks, and then Il
review some shad habitat plan updates as well.
Here is a quick overview of what this
presentation will cover.

First, at the last Board meeting the Board
tasked the TC with developing a guidance
document for implementing requirements
under Amendment 2 and 3. We’ll review the
highlights of this document, and then the Board
will consider it for approval. Second, I'll go over
the progress made so far in regards to the task
of evaluating and addressing bycatch in mixed-
stock fisheries in state waters, and finally we’ll
go over a letter with recommendations from
the TC on addressing fish passage performance,
which we know has been a significant
impediment to stock recovery.

CONSIDER TECHNICAL GUIDANCE DOCUMENT
FOR IMPLEMENTATION OF AMENDMENTS 2
AND 3 TO THE SHAD AND RIVER HERRING FMP

MR. NEILAN: Okay, so first up is a review of the
Technical Guidance Document developed by
the TC to help states and jurisdictions better
implement Amendments 2 and 3 to the FMP.
For some background, back in late 2017, the
Board tasked the TC to develop proposed
improvements to Amendments 2 and 3, in
regards to these five issues here.

Management and monitoring of rivers with low
abundance in harvest, standardization of SFMP
requirements, incorporation of stock
assessment information into SFMPs, and
discussion on the timeline for renewing plans,
clarification of de minimis requirements, as they

May 2021

pertain to SFMPs, and a review of years of data
required for developing an SFMP.

At the previous Board meeting in February, the Board
approved the TCs recommendations and subsequently
tasked the TC with developing a guidance document.
This document is to help states and jurisdictions best
implement the measures required by Amendments 2
and 3, and the draft document was included with your
meeting materials for this meeting.

Just for the record, the TC does not recommend any
changes to the FMP to address commercial fisheries.
These will still have an SFMP requirement. An FMP
should clarify the management of recreational
fisheries specifically, and the recreational fishery
should be dependent on the availability of harvest and
monitoring information.

The fish chart rubric that staff put together, and the
Board approved for allowing recreational harvest,
should be used when a state is deciding which type of
FMP to develop, either a standard SFMP, or an
alternative management plan, as allowed under the
amendments.  Which type of plan a state can
implement is dependent upon the known or
suspected presence of shad or river herring in the
system, as well as the quantity and quality of the data
available to support a given type of plan.

The Board approved this chart back in February, and
its use for recreational fisheries. Unless there are any
specific questions, to keep it moving | won’t go over
the entire chart. Not hearing any, we can go to the
next slide. In regards to technical guidance on the
standardization of FMP requirements, a plan should
provide details on management responses to trip
triggers, including the type of restrictions that will be
considered. That can be a suite of options.

States must notify the Board if the threshold is
exceeded, and implement a management response in
the following fishing year. Any restriction that is
implemented in response to an exceeded threshold,
must be in place until the associated target that was
tripped is met for five consecutive years. Finally, in
the case of interjurisdictional waterbodies. States
should cooperatively develop FMPs and implement
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identical sustainability targets and management
measures on that interjurisdictional waterbody.

For Issue 3, incorporation of stock assessment
information into SFMPs. The TC will continue to
review information on required and ongoing
monitoring efforts, and develop
recommendations for improvements. The data
used in these plans and assessments, essentially
the TC will continue to review data on a case-
by-case basis, and make appropriate
recommendations on what should be included
in a given SFMP, based on the data that we
have available. Also, plans will continue to be
required to be updated and reviewed every five
years. The document makes no changes to the
de minimis requirements. To qualify for de
minimis status, states must land less than 1
percent of the coastwide commercial total, to
be exempted from subsampling commercial and
recreational catch for biological data.

This does not exempt states from the
requirement to prohibit recreational harvest
and possession, with exceptions for systems
that have an approved sustainable fishery plan.
The TC guidance on minimum number of years
of data required to develop and establish a
primary sustainability metric, is 10 years of data
for American shad, consecutive years of data,
and 10 years of data for river herring.

In the case of river herring, the TC may accept a
time series of 7 to 9 years, with consideration of
additional information to justify this shorter
time series, such as exploitation rate, stock size,
passage efficiency, really just case by case. The
TC also developed some further guidance
beyond the initial Board task, as it was
reviewing the amendments in regards to the
use of alternative management plans.

Going forward, the document requires that
states proposing an AMP should now also
include a rationale and justification for why a
standard fishery management plan cannot be
used. Justification that the proposed
management program will be conservationally
equivalent to catch and release.
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Explanation of how the state will determine if or when
an AMP is no longer appropriate, including a data
source and trigger, such as three years of harvest that
is observed through a creel survey, or something
similar. A description of management response if the
trigger is met. We have an example here, if harvest is
documented through a creel survey for three
consecutive years, catch and release only regulations
will be implemented statewide, or for specified
systems.

If a management trigger in an AMP is met the state
must notify the Board in the next compliance report,
and pursue implementation of a management
response for the following calendar year. That is all |
have, in regards to the TCs guidance document. |
could take any questions anyone might have, before
the Board considers the document for approval.

CHAIR DAVIS: All right, thanks, Brian. I'll turn it back
to the Board and ask if anybody has questions for
Brian on the presentation.

MS. KERNS: Right now, | just see Cheri Patterson with
her hand up.

CHAIR DAVIS: Okay, go ahead, Cheri.

MS. CHERI PATTERSON: Would you please go back to
Slide 7, | believe, if that is possible? | have a question
in regards to B, where you have management
restrictions implemented in response to a stock falling
below the sustainability target, must stay in place until
the target or targets have been met for at least five
consecutive years of sufficient data collection. What
was the purpose of going up to five consecutive years,
as opposed to what is in there currently, where it
indicates proposals to reopen closed fisheries may be
submitted as part of the annual compliance report,
and will be subject to review by the Plan Development
Team, TC, and management board? I’'m thinking this
five consecutive years is a little extreme for some
instances, and | would like to know why it went to five
consecutive years.

MR. NEILAN: Sure, so the TC felt that they wanted
some hard number. Just basically, sometimes we
have a lot of gray, and we’re looking for a little more
“black and white” in the Amendments 2 and 3. Five
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consecutive years is considered basically one
shad generation. Given the results from the
assessment and the general coastwide depleted
status, the TC felt that five years was
conservative, at a level of conservation that
they felt they were comfortable with.

MS. PATTERSON: Okay, follow up, Mr. Chair?
CHAIR DAVIS: Absolutely, go ahead.

MS. PATTERSON: Thank you. This regards both
shad and river herring, correct?

MR. NEILAN: Yes, that is correct.

MS. PATTERSON: | don’t have a problem with
everything else stated within this technical
guidance. However, | do with 2B. | think that
five consecutive years may be fine for shad, it
doesn’t have to be that high for river herring, as
well as, there are many reasons behind
instituting a management restriction, that may
not have to do with the stock itself having an
issue. An example could be what we’ve run into
in New Hampshire.

We had a dam removal occur, and it’s taken us
two to three years to figure out how to now
account for the fish passing through that former
dam sight. We have reduced numbers counted
for those reasons, as well as when anybody
does a fish passage modification, that could
affect passage until the modification is realized
or not realized, and more modification needs to
occur. It's not saying that the fish, the stock
itself is failing. It's the accountability for how
various states are counting these targets and
thresholds.

I’'m a little leery of this one, and | would prefer
to have the previous language be put into this
particular standardization, where it says that
the proposals to reopen closed fisheries, may
be submitted as part of the annual compliance
report, and still be subject to that review by all
three members or portions of the management,
being the Plan Development Team, the TC, and
the management board, because there are
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exceptions to this. | would hate to see some
standardization interrupt those exceptions.

MS. STARKS: Mr. Chair, if | could follow up. This is
Caitlin.

CHAIR DAVIS: Sure, go ahead, Caitlin.

MS. STARKS: | definitely hear Cheri’s concerns, and |
just wanted to kind of offer how this document would
be utilized. Just to clarify. There wouldn’t be
necessarily a hard requirement, since this wouldn’t be
written into the FMP for there to be at least five years,
where that sustainability target is being met. It would
still be subject to TC review, but this is to give the
Technical Committee some more structure with how
they’re looking at these requests. | do believe that
indicates that Cheri has described, where there is
another reason besides the population itself that is
causing a sustainability target to not be met.

The Technical Committee would still have some ability
to take that information into account, when they’re
making a decision or a recommendation to the Board
about whether to reopen or remove a management
restriction. Then ultimately, it would still be the
Board’s purview to approve or not approve such a
request.

MS. PATTERSON: Follow up, Mr. Chair.
CHAIR DAVIS: Sure, go ahead, Cheri.

MS. PATTERSON: Thank you. | appreciate that,
Caitlin, that it allows the TC some guidelines. That
being said, you have guidelines here specific to shad,
whereas you can have a lower consecutive year data
collection for river herring. Why aren’t you putting
three to five years or three years for river herring and
five for consecutive years for shad?

MS. STARKS: | can allow Brian to answer that, but |
don’t believe, | guess | was under the impression that
the five years was applied to both species, not just
shad, so Brian if you have any follow up to add.

MR. NEILAN: Sure, yes in this case it was both species,
not just shad. Given the state of the river herring and
shad stocks, | think the TC wanted to err on the side of
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caution, and applies a longer time series to both
species. | think Caitlin made a great point there
that if a jurisdiction submits some sort of a
reason as to why their numbers might be off,
and it’s not just the fishery. We have these
consecutive years of sufficient data collection
here, and | think if you could make the case, the
TCis going to review it and understand that.

CHAIR DAVIS: Thanks, Brian, and I'll ask at this
point, if we maybe hit pause on this particular
discussion. I'm just going to ask if any other
Board members have questions related to the
presentation we were just given, on the
Technical Guidance Document.

MS. KERNS: We have one hand, Bill Hyatt.
CHAIR DAVIS: Okay, Bill.

MR. WILLIAM HYATT: Yes, | just wanted to say
that | thought this guidance document provides
a nice balance between giving states flexibility
and requiring consistent, clear standards. That
said, | do have one question, and that pertains
to the use of alternative management plans for
recreational fisheries.

You said that alternative recreational
management plans could be used in instances
where they have the same conservation value
as catch and release for recreational fisheries. |
was just wondering if you could expand upon
that with an example, to make that a little
easier to understand. Thank you.

CHAIR DAVIS: Thanks Bill, Brian, do you want to
field that one?

MR. NEILAN: Sure, | guess we could go to the
previous slide, is that what we’re looking at?
Just to get an idea what I’'m answering here to
better understand how to apply the AMPs to
the recreational fisheries?

MR. HYATT: My question had to do specifically
with equivalency to catch and release, just sort
of an example that would make that a little bit
clearer.
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MR. NEILAN: Okay, sure. | think in some of the
southern states, | think particularly this might have
come up specifically for Georgia, where they have
exceptionally low presence of these species. The idea
here was that the species are so low to begin with,
and encountered so infrequently in the fishery, that if
somebody does take one home it’s so infrequent that
it’s going to have almost no effect, almost to the point
of having a closed fishery or no harvest.

MR. HYATT: It would require some documentation
that there was either extremely low abundance or an
extremely minimal fishery.

MR. NEILAN: Yes, so the justification, if you're
applying for an AMP that justification would be
required, and you would also have to have some sort
of system to look for a signal that the fishery was
increasing, or abundance was increasing. Then go
from there once you are starting to see fish, if you see
them more frequently.

MS. STARKS: If | could follow up, Mr. Chair.
CHAIR DAVIS: Go ahead, Caitlin.

MS. STARKS: | just wanted to let everyone know that
there are three alternative management plans that
were approved by the Board already for recreational
fisheries. The Technical Committee was kind of
following their process with approving those, in
developing these recommendations for this Technical
Guidance Document. If you're interested in looking at
those, they are on our website for South Carolina,
Georgia, and Florida already AMPs in place for
recreational harvest.

CHAIR DAVIS: Okay, thanks, Caitlin. | think at this
point, we do need to take some Board action on this
item, and Caitlin, am | correct in assuming that what
we were looking for here is a motion from the Board
to approve this Technical Guidance Document?

MS. STARKS: Yes, | think we would need a motion to
approve it.

MS. KERNS: You have John Clark with his hand up.

CHAIR DAVIS: Okay, go ahead, John.
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MR. JOHN CLARK: Thank you, Mr. Chair, if
you’re ready | have a motion.

CHAIR DAVIS: Go ahead.

MR. CLARK: Move to approve the Technical
Guidance Document for implementation of
Amendments 2 and 3 to the Shad and River
Herring Fishery Management Plan.

CHAIR DAVIS: Okay, thank you, John, do we
have a second to the motion?

MS. KERNS: Dr. Malcolm Rhodes.

CHAIR DAVIS: Thank you, Dr. Rhodes. Any
discussion on the motion?

MS. KERNS: | don’t know if John is, he still has
his hand up, | don’t know if he wants to speak
to it. He put his hand down.

CHAIR DAVIS: John, did you want to speak to
the motion?

MR. CLARK: Sorry about that, | just put my
hand down. | think the motion is self-
explanatory, thanks.

CHAIR DAVIS: [I'll ask again if there is any
discussion on the motion.

MS. KERNS: | don’t have any hands raised,
Justin.

CHAIR DAVIS: Okay, given that, I'll ask if there
are any objections to the motion.

MS. KERNS: | see no hands raised.

CHAIR DAVIS: Okay, so given that we’ll
consider the motion approved by unanimous
consent.

UPDATE ON METHODS TO EVALUATE BYCATCH
IN MIXED-STOCK FISHERIES

CHAIR DAVIS: Moving on, we’ll move on to our
second item under Review of Technical
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Committee Progress, which would be an update on
Methods to Evaluate Bycatch in Mixed-stock Fisheries.
Brian, go ahead.

MR. NEILAN: As Mr. Chair said, we’ll be going over the
TCs progress on evaluating bycatch in mixed-stock
fisheries in state waters. A bit of background. Back in
August of 2020, after receiving the results of the stock
assessment, the Board tasked the TC with identifying
potential paths forward to improve shad stock along
the coast. Some system-specific recommendations
were made at the last Board meeting in February, and
the TC identified the need to better understand and
possibly reduce impacts to external stocks of directed
mixed-stock fisheries.

An example that is often used is Hudson and
Connecticut River shad being caught in the lower
Delaware Bay. At that February meeting, the TC was
tasked with developing methods to evaluate bycatch
removals in directed mixed-stocked fisheries in state
waters in order to understand and reduce impacts to
these stocks.

So far, we’ve developed a roadmap for going forward
to accomplish this task, as you see here. Fist we are
going to define our goals and expectations, identify
where these mixed-stock fisheries are being executed,
and collect any and all data available from these areas.
This includes past and present DNA studies, tagging
data, and commercial and recreational harvest data,
to determine where these mixed-stock fisheries occur,
and to what degree. Once we know what data we
have available, we can determine the feasibility of
developing modeling methods to estimate
composition of mixed-stock fisheries.

After that we can evaluate any new or existing
methods of reducing or eliminating mixed-stock
harvest, and finally, the goal here is to develop
recommendations from the Board on reducing or
eliminating mixed-stock harvest or recommend
research priorities going forward to address this task.

Here is where we are as of right now. The TC Task
Group has been populated, which sent out a data
request and data template to all state representatives,
looking for information on mixed-stock fisheries
and/or bycatch. States with mixed-stock fisheries
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have filled out the template with their available
data, and submitted them to the Task Group.

The Task Group will be meeting later this month
for the first time, to start evaluating the
available data, and plan how to move forward
on this task. That is generally where we are
currently, in regards to this task. Like | said
before, your TC Task Group will be meeting for
the first time later this month, and | can take
any questions that the Board may have.

CHAIR DAVIS: I'll ask if anyone from the Board
has questions for Brian on this item.

MS. KERNS: | don’t see any hands raised at this
time.

CONSIDER TECHNICAL COMMITTEE
RECOMMENDATIONS ON ADDRESSING
FISH PASSAGE PERFORMANCE

CHAIR DAVIS: Okay, thanks, Toni. Brian, | guess
that means you can go ahead and move on to
our last item under Review of Technical
Committee Progress, Considering the Technical
Committee Recommendations on addressing
Fish Passage Performance.

CHAIR DAVIS: All right, recommendations on
addressing fish passage. We can go right to the
next slide. Starting with a little background.
This ties into the original Board task of
identifying potential paths forward to improve
shad stocks. The TC indicated that further
action is needed to improve fish passage, due to
passage mortality posing a significant threat to
stock recovery.

Analysis done in the recent stock assessment
suggests passage barriers reduced coastwide
spawner production potential by up to 41
percent. As a result, the TC prepared a memo
with recommendations for Board action related
to passage. Here we have some key
information highlighted in the memo.

The cumulative effect of barriers should be
recognized as one of the most impactful
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obstacles to the recovery of American shad, in part
due to a bunch of issues, including migratory delays,
injuries and stress, and mortality to upstream and
downstream migrants at adult and juvenile life stages.

Assessment modeling of current passage efficiencies
showed a less than 10 percent increase in spawner
potential, versus no passage at all at a first
encountered barrier. Quantitative fish passage
performance criteria are needed to test the
effectiveness of fish passage facilities, to achieve
management goals. Fish passage prescription
authority lies with the Fish and Wildlife Service and
NMFS under the Federal Power Act, as well as states
often having the ability to address fish passage when
issuing water quality certificates for operation. In
regards to TC recommendations, the TC feels that the
following actions are needed to reduce impacts of
barriers, and provide for population recovery.

First and foremost, barrier removal is the preferred
approach to restored habitat access. Obviously, this is
not an option all the time, or in every instance. When
dam removal is not an option, the development and
use of fish passage performance standards in river
systems, based on available data, fish passage
modeling tools, and fish passage expertise is
recommended. If the required information to develop
performance standards is not available, it should be
developed.

The TC recommends that the Commission forward
letters to agencies with relative authorities to request
prioritizations of these here mentioned issues, when
considering licensing and permitting of projects that
might impede access to spawning grounds and out-
migration. Next steps for today, we already addressed
the draft Technical Guidance Document, so | can take
any questions on the fish passage letter, otherwise
hand it over to the Board to consider.

CHAIR DAVIS: Great, thanks, Brian. Before |
potentially entertain questions related to this last part
of the presentation. | wanted to invite the Board
members representing the federal agencies in
question here, to potentially provide comment on
their sort of perceived value of sending letters to their
respective  agencies  requesting  prioritization,
according to the TC recommendation. I'll just sort of
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put that out there, Max or Mike, if either of you
would like to comment on this idea of sending
letters.

MS. KERNS: You have Mike Millard and then
Max.

CHAIR DAVIS: Okay, go ahead, Mike.

MR. MIKE MILLARD: First of all, | guess | would
like to say that the intent of that
recommendation is certainly good. The Service
agrees that fish passage is a huge issue, and
probably the single largest action we can take
to restore a system is removal of a dam, and
then followed by passage mechanics after that.

| guess | would say, speaking internally for the
Service in my region, and probably the
southeast region. But a letter such as this may
not move the needle too much. We feel like we
already prioritize fish passage, at least in the
northeast we have full time fish passage
engineers that are really busy. We have a fish
passage discretionary pot of money every year
that we move out, move out to our partners,
including states and NGOs.

In the northeast it is about just under 1.5
million dollars a year, and | assume it’s similar in
the southeast region. Could we do more? Sure.
But that would come at the cost of other issues
that are priorities, and | know everyone on the
Board understands how that works. Having said
that, such a letter could be useful when we get
into FERC negotiations, right? Everything you
prescribe in a FERC settlement needs to be
justified pretty tightly. A letter like this and the
results that it might produce, could be useful in
those FERC negotiations for justifying
prescriptive actions to utilities. Thank you.

CHAIR DAVIS: Thanks, Mike. Max.

MR. MAX APPELMAN: Yes, so following on
what Mike just said. | think for the Agency we
would echo a lot of those sentiments that very
important work, and | don’t think we would
disagree with a lot of those bullet points on the
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previous slide. We do prioritize this work, and | think
there is a lot of great examples in the northeast, and
then successes in the past, and ongoing work here
with other systems.

We also require, you know testing and minor
modifications to fishways during the life of FERC
licenses, but of course major changes are really only
feasible during relicensing, or when the license is first
issued. We do prioritize that work. We exercise our
authorities under the Federal Power Act. In regard to
FERC relicensing, we reserve those authorities. But
that’s not to say that a letter of support, like Mike was
saying, wouldn’t be valuable.

| think having the management authority’s
perspective, in this case the Commission’s voice on
why this work is needed to achieve certain
management goals or objectives, could help ground
truth, as Mike was getting at, some of our requests
and proposals for fishways could definitely help tie
that in with the Commission’s perspective. That could
be helpful. | think as part of that, it might be useful to
have the Technical Committee help identify those
systems that are high priority for shad recovery.

Maybe inventory available data at those sites, or other
sites that could support the development of this fish
passage criteria. | think that might help provide some
guidance or direction to, not just the federal agencies,
but also the states, you know where to focus
conservation efforts in the future. I'll end there, and
see what other Board members had to say on this.

CHAIR DAVIS: Thank you, Max and Mike for those
comments. | think those are very helpful to the
Boards on how to move forward with this item. I'll ask
if there are any other questions and comments from
the Board on this topic.

MS. KERNS: The only name | Have is Allison Colden.
CHAIR DAVIS: Okay, go ahead, Allison.

MS. ALLISON COLDEN: This kind of follows along with
the question or comment that Max just made. | was
curious if there is already available, or could be
developed, basically a list or a timeline of existing
facilities that will be up for relicensing. It seems like,

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Shad and River Herring Board Meeting Webinar

you know relicensing or the point of licensing is
one of the very few opportunities that states
have to enforce or implement these
performance standards.

| think it would be helpful if we knew when
those facilities were up for relicensing, to plan
ahead to prioritize the development of those
performance metrics. | was wondering if that
was currently available, or could be developed
relatively easily.

CHAIR DAVIS: Thanks, Allison. Brian, I'm going
to defer to you on that one, although we can
also ask for input from Max or Mike if needed.

MR. NEILAN: Sure, Ken Sprankle with the Fish
and Wildlife Service has over the past couple
years been spearheading an effort to put
together a database of different impoundments
on a system-by-system or state-by-state basis,
just to kind of get full coverage of the Atlantic
coast, and where we have impoundments, and
possibly using that to prioritize where efforts at
removing them will have the most effect. |
don’t think we have a list, in terms of FERC
renewals coming up. But I'm sure that is
something that could be put together.

MS. KERNS: Mr. Chair, you have Mike Millard.
CHAIR DAVIS: Okay, go ahead, Mike.

MR. MILLARD: | can speak for the Service, and
I'll let Max, | guess weigh in for NOAA, but we
have full time FERC coordinators on staff, that |
assume have a list like that or could easily get
this type data, FERC relicensing schedules
coming up. | guess | would add while I have the
floor. To Max’s recommendation, and | hate to
dump more back on the TC. But it is one thing,
it’'s a good thing to have a schedule of FERC
relicensing’s coming up.

It would be value added to have that schedule
with some sort of priority of the bang for the
buck, with a cross benefit of those FERC events
coming up, in terms of fish passage and benefit
to the fishery resources. Every negotiation |
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think, that the Service has to sort of weigh the cost
benefit of how much to invest in that particular
negotiation. Knowing that for a fishery resource
would help us inform those decisions.

CHAIR DAVIS: Toni, was there another hand up after
Mike?

MS. KERNS: Those were all the hands that | have so
far.

CHAIR DAVIS: Okay, great, thanks. My takeaway from
the discussion here is what we’ve heard from our
federal partners is that there would be some value to
sending the letters that the Technical Committee is
recommending, particularly when it comes to the
FERC relicensing process.

Max Appelman also suggested that there might be
some value as part of that correspondence in
providing information to the Agencies on prioritization
of different projects, that also might be helpful during
the FERC relicensing process for these agencies to
make, sort of cost benefit decisions. At this point we
can take action on this item, and Caitlin, | think we
would be looking for a motion from the Board, relative
to potentially sending these letters, correct?

MS. STARKS: Yes, it’s up to the Board how they would
like to proceed. | guess if the Board would like to send
a letter, we would need a motion to recommend that
to the ISFMP Policy Board. But | guess | wanted to
clarify process wise for the Technical Committee. Is it
preferable to have the Technical Committee try to
gather this information? Look at the list of FERC
relicenses, and prioritize those and then include that
information in a letter that would go to the agencies,
or is it preferable to, | guess send a letter today with
less information, and then follow up with that
prioritization? | guess that is what | would like to
clarify.

CHAIR DAVIS: Brian, do you want to provide some
input on that?

MR. NEILAN: Sure. | think anytime you have more
data you can put into the letter; it would be more
convincing. | think Caitlin brings up a pretty good
point here. That might be worth going down that
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avenue. | guess just | would be remiss to not
get some guidance on the Board. We also have
the other task of the mixed-stock fisheries. |
guess we would look to the Board for some
guidance on prioritization on the tasks as well.

MS. KERNS: Mr. Chair, you have two Board
members and a member of the public. Your
Board members are Allison Colden and Megan
Ware, and just let me know if you want to go to
the public.

CHAIR DAVIS: Okay, Megan, go ahead, and then
I'll go to you, Allison.

MS. MEGAN WARE: Kind of just listening,
because that’s a question | had for the TC. | feel
like we’re starting to talk maybe about like
river-specific data or recommendations, so I'm
wondering, was the original intent of the letter
to be, | don’t want to say generic, but kind of
like a single letter that everyone gets, or was
the thought process that this would be a letter
formulated for kind of each agency or state with
specific information in it?

MR. NEILAN: Both. 1 think the original intent
here was to kind of send this out to the
appropriate agencies, as one letter. If we go
the avenue of looking at prioritizations and
system-specific evaluations, it’s certainly going
to delay the sending of this letter, I'm sure by
quite a bit. | think that’s something to consider
as well.

CHAIR DAVIS: Okay thanks, Allison.

MS. COLDEN: | had my hand raised previously,
just being willing to offer a motion to this
regard. But happy to hold that until we figure
out this issue of general versus specific letters.

CHAIR DAVIS: Okay thanks, and Toni, you
mentioned there was someone from the public

who had their hand up?

MS. KERNS: Wilson Laney.
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CHAIR DAVIS: Okay, Wilson, go ahead. | will ask you
to try to keep it brief, because we are running up
against the end of our allotted time on the agenda.

DR. WILSON LANEY: | will keep it brief, Mr. Chairman,
and thank you for recognizing me. To the question
about whether or not there is a list of upcoming FERC
licenses, the answer is yes. It's on the FERC website,
all you have to do is download it. Then with regard to
prioritization of passage of barriers within individual
states. Some while back, and Caitlin should be able to
find this information. Jeff Kipp was the staff person
who was coordinating the ASMFC Fish Passage
Working Group. That was one thing the Work Group
did, was we worked with the Technical Committee
and the state representatives on the Fish Passage
Working Group, to put together a list of barrier
priorities within each jurisdiction. It probably is
somewhat dated now, since | think we did that quite a
few years ago.

But the Technical Committee would not have to start
from scratch, is the point, if you all wanted to charge
them with taking a look at both the FERC list and that
previous list put together by the Fish Passage Work
Group in considering whether or not to include that
information in any letter that you might send to the
Fish and Wildlife Service, NMFS, and FERC. Thank you.

CHAIR DAVIS: Great, thanks very much for that
comment, Wilson. Any other hands up at this point,
Toni?

MS. KERNS: | don’t have any other hands.

CHAIR DAVIS: Okay, well at this point, | think it’s
probably time for us to potentially make a motion to
take action, and Allison, I'll turn back to you, since you
mentioned that you were potentially ready to make a
motion. Would you like to do so?

MS. COLDEN: Sure. | don’t know if staff has one
ready, but | can try and do this on the fly as well, if
not.

MS. STARKS: Allison, were you making a motion to
send a letter, or to task the TC?

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
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MS. COLDEN: | was going to go ahead and
make the motion to send the letter to the
agencies.

MS. STARKS: Okay, Maya, can you pull that
motion up please that | drafted? The third one.

MS. COLDEN: Okay, move to recommend to
the ISFMP Policy Board that the Commission
write a letter to NOAA Fisheries and U.S. Fish
and Wildlife Service, to prioritize the following
actions to provide increased opportunities for
population recovery of American shad. First,
dam and barrier removals are the preferred
approach to restore fish species habitat access
for population restoration, and for habitat
restoration benefits.

When dam removal is not an option, the
development and use of fish passage
performance standards in river systems, based
on available data, fish passage modeling tools,
and fish passage expertise is recommended. If
the required information developed
performance standards are not available,
support their development for such purposes
and application.

CHAIR DAVIS: Thank you, Allison, do we have a
second to the motion?

MS. KERNS: Cheri Patterson.

CHAIR DAVIS: Thank you, Cheri, any discussion
on the motion?

MS. KERNS: Max Appelman.
CHAIR DAVIS: Okay, go ahead, Max.

MR. APPELMAN: Of course, given the intent of
this motion, | would be abstaining. But | just
wanted to comment on sort of the tone of what
this looks like right now. | think what Mike and |
were saying earlier is that we already do
prioritize this work, so if the intent here is to
request prioritization, | don’t think that is going
to do much. But again, if the tone were more in
a supportive nature, | think that is something
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that we could take to the table at these FERC
negotiations. Just making that sort of comment on
what the tone of this letter, how this letter could help
the agency.

CHAIR DAVIS: Any other discussion on the motion?
MS. KERNS: | don’t see any other hands raised, Justin.

CHAIR DAVIS: Okay, process question, Toni. | can ask
if there are any objections, and if there aren’t any,
should | also ask if there are any abstentions, given
that we’ve had one Board member indicating they are
going to abstain from the vote.

MS. KERNS: Yes, we can do it that way, ask if there
are objections, and then we’ll indicate one abstention,
unless Mike also abstains, and he has his hand up as
an abstention, so we could do those two. Allison
Colden does have her hand up now.

CHAIR DAVIS: Allison, go ahead.

MS. COLDEN: In response to Max, | was wondering if
slightly modifying this language would help, and |
would suggest move to recommend to the ISFMP
Policy Board that the Commission write a letter to
NOAA Fisheries and U.S. Fish and Wildlife Service,
supporting their activities in dam passage review, to
provide increased opportunities, et cetera. | would
love some feedback, and would be willing, if the
seconder was comfortable with that, to make that
adjustment.

CHAIR DAVIS: Okay, thanks, Allison. | guess I'll first
ask Max to respond if he would view this as an
improvement to the motion.

MR. APPELMAN: Sure, yes. | do. | think Allison is on
the right track here, you know maybe just finding a
way to cut out prioritize and substitute with support
actions. Maybe that is a clean way to do it.

CHAIR DAVIS: Okay, thanks, Max. Allison, would you
be good with that wording?

MS. COLDEN: Yes, that’s fine with me, thank you.

These minutes are draft and subject to approval by the Shad and River Herring Management Board.
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CHAIR DAVIS: Cheri, I'll also ask you as the
seconder of the motion if you’re good with that.

MS. PATTERSON: Yes, thank you.
CHAIR DAVIS: Okay, any other discussion on
the motion?

MS. KERNS: You have no hands raised.

CHAIR DAVIS: Okay, given that I'll ask if there
are any objections to this motion.

MS. TINA L. BERGER: I'm sorry, but I’'m not sure
the motion is in a final language.

MS. STARKS: Yes, | was just going to pick and
come back, | wanted to remove prioritize, so
maybe it should say supporting their activities
in dam passage review, to provide increased
opportunities. Is that what you said, Allison?

MS. COLDEN: Yes, | think that is correct.

MR. APPELMAN: If | could just jump in again,
Mr. Chair, and just say, as long as we’re clear on
the record of when staff actually goes and
writes this letter, and that it takes a tone, a
supporting tone, as opposed to a directive. |
think I'm fine with this. Of course, | am
abstaining.

CHAIR DAVIS: Okay, thanks, Max, and thank
everybody for keeping me honest there, and
noting that the motion wasn’t in final form yet.
Now that | believe we’ve got it in final form, I'll
ask again if there are any objections, noting that
there are already two abstentions on the record
from U.S. Fish and Wildlife Service and NOAA
National Marine Fisheries Service.

MS. KERNS: | see no hands raised in objection.

CHAIR DAVIS: Great, thanks, we’ll consider
this approved by consent. | think the other
matter we have to deal with here is there was
some discussion about potential value in taking
the Technical Committee with coming up with
prioritizations of different  barriers for
restoration action, potentially using the list of
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upcoming FERC actions as a guiding tool for that. Also
keeping in mind though, that the Technical Committee
already currently has one task on their docket
ongoing, the evaluation of bycatch in mixed-stock
fisheries.

| guess I'll put this back to the Board. Would anyone
care to make a motion to task the Technical
Committee with an additional task related to
prioritization of fish passage projects, keeping in mind
that we should then also give some guidance on
prioritization of the Technical Committee’s tasking.

MS. KERNS: Max Appelman.
CHAIR DAVIS: Go ahead, Max.

MR. APPELMAN: Yes, I'm happy to make that motion.
| think this is a valuable exercise, and hearing from
Wilson, they don’t really need to start from scratch,
there might be some documents there to get it
started. | do have a motion. | don’t know if staff
wants to, yes, great.

I would move to task the Technical Committee with
prioritizing systems for shad recovery, and
developing an inventory of available data that would
support development of fish passage criteria. The
intent here, given the workload already on the TC,
would be to prioritize this below those ongoing TC
tasks.

CHAIR DAVIS: Okay, great, thanks, Max. Do we have a
second to the motion?

MS. KERNS: Mike Millard.

CHAIR DAVIS: Thanks, Mike, any discussion on the
motion?

MS. KERNS: Mike Millard.
CHAIR DAVIS: Go ahead, Mike.

MR. MILLARD: | obviously support the motion, since |
seconded it. But | guess | would add that there are, in
addition to what Wilson identified, | know there is
more than a couple map-based prioritization tools for
some sort of Hec-8 level, | think or maybe even finer
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than that. We're prioritizing where you get the
biggest bang for the buck for fish passage, given
the fishery resources in the basin. There are
tools available for the TC to go off on.

CHAIR DAVIS:
motion?

Any other discussion on the

MS. KERNS: No additional hands, Mr. Chair.

CHAIR DAVIS: Given that, I'll ask if there are any
objections to the motion.

MS. KERNS: | see no hands.

CHAIR DAVIS: Okay, we’ll consider the motion
approved by unanimous consent. Thanks
everybody.

CONSIDER APPROVAL OF THE
SHAD HABITAT PLAN UPDATES

CHAIR DAVIS: All right, and we’ll now move on
to the last item on our agenda. | apologize, we
have run a bit over our allotted time here, so
we’ll attempt to move through this last item
quickly, which is to Consider Approval of the
Shad Habitat Plan Updates. Brian, I'll turn it
back over to you.

MR. NEILAN: Thank you, Mr. Chair, I'll try to
move quickly. | don’t want to cut into people’s
lunches too much. We have some Shad Habitat
Plan updates for you. Just a bit of background.
Under Amendment 3 all states and jurisdictions
are required to submit habitat plans for
American shad, which are meant to contain a
summary of information current and historical
spawning and nursery habitats, threats to those
habitats, and any restoration programs that the
states are undertaking.

In February, the Board agreed that these plans
should be updated every five years or so, similar
to SFMPs, and asked that states update existing
plans originally approved in 2014, and for the
states with missing plans to submit new habitat
plans. This is the Merrimack and the Hudson.
Six habitat plans were approved by the Board
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back in February. Today we have another six habitat
plans for Board consideration. The TC has reviewed all
these plans, and recommends them all for Board
approval. Here is our habitat plan updates. For the
Massachusetts coastal rivers, new sections were
incorporated in regards to shad runs in the Jones,
North, South, and Neponset rivers.

They did a whole bunch of updates, new summaries
on their Table 1, looking at the different shad runs in
the state. Generally, just a general update, nothing
too crazy. Rhode Island updated its Habitat Plan with
recent dam removals and fishway installations and
improvements on the Pawcatuck and Pawtuxet rivers.

Connecticut updated many of its tables and figures, as
well as maps in the Habitat Plan, updated threats to
the threat’s assessment section, updated the habitat
assessment, as well as the habitat restoration
sections, with any new info that has come up since the
previous plan. The Delaware River Basin states
updated their plan, so New York, New lJersey,
Pennsylvania and Delaware.

More information on salt front location and primary
historical spawning grounds in the background
section. They also updated main stem and tributary
habitat assessment, updated the nursery habitat
section, as well as the threat assessment section. For
South Carolina there was the acknowledgement of the
approved joint Shad Habitat Plan for the Savannah
River, between South Carolina and Georgia.

They updated information regarding the Yadkin and
Pee Dee River for relicensing issued to Duke Energy
some river specific online tools available to the public
that include information for a whole bunch of
different issues, in regards to licensing in specific
rivers, and information regarding the Santee-Cooper
FERC license, which has not yet been issued.

They also added some additional fish passage
consideration. Finally, Florida updated sections on the
St. Johns, the Econlockhatchee River and the
Ocklawaha. | think | might have added an extra A in
there somewhere. Specifically updated the Basin
Management Action Plan for Lake Jesup, which
discharges into the historical spawning grounds for
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shad, as well as the Basin Management Plans
for the first three springs that discharge into the
St. Johns River.

Updated, like | said the Econlockhatchee Plan
and the Ocklawaha. The St. John’s River
Management District updated its review of
impacts, removing the dam on nutrient
dynamics downstream. Today the Board needs
to consider approval of the six plans presented.
The TC recommends that all six plans that | just
went through there should be approved by the
Board.

Also, a possible recommendation that the
remaining states update habitat plans, and
submit new plans in the case of the Hudson and
the Merrimack, in time for the TC to review for
the next Board meeting. | can take any
questions if anybody has any, otherwise I'll turn
it over to Mr. Chair.

CHAIR DAVIS: Thank you, Brian, | admire your
courage in attempting some of those river
names, there were some doozies in there. [ll
ask if anyone on the Board has questions for
Brian.

MS. KERNS: | do not see any hands, Mr. Chair.

CHAIR DAVIS: Okay, thanks, Toni. Given that,
I'll ask if anyone on the Board would care to
make a motion.

MS. KERNS: I'm sorry, Mike Armstrong just put
his hand up, | apologize.

CHAIR DAVIS: Okay, go ahead, Mike.

DR. MICHAEL ARMSTRONG: I'm sorry, | was
anticipating your next words. | assume they
were asking for a motion, is that correct, Mr.
Chairman?

CHAIR DAVIS: That is correct, Mike.
DR. ARMSTRONG: All right, | have one for you.

Move to approve the Shad Habitat Plan
Updates for Mass, Rhode Island, Connecticut,
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Delaware River, South Carolina, and Florida, as
presented today.

CHAIR DAVIS: Okay, thank you, Dr. Armstrong, do we
have a second to the motion?

MS. STARKS: | saw Lynn Fegley’s hand first.

CHAIR DAVIS: Okay Lynn, thank you. Any discussion
from the Board? | will make one note. There was a
recommendation in there from the Technical
Committee which states we have plans still
outstanding, submit those in time for review before
the next Board meeting. | guess | would ask the maker
of the motion if he would be amendable to adding
something in there to the motion to address that
recommendation.

MS. STARKS: | don’t think it’s necessary, but if you
would like to include it in the motion that is fine.

CHAIR DAVIS: Okay, thanks, Caitlin.
maybe it’s not necessary.

Given that,

MS. KERNS: | don’t see any hands wanting to
comment on the motion, Mr. Chair.

CHAIR DAVIS: Okay, given that I'll ask if there are any
objections to the motion.

MS. KERNS: | see no hands raised.

CHAIR DAVIS: Okay, we’ll consider the motion
approved by unanimous consent. Thanks everyone.
ADJOURNMENT

CHAIR DAVIS: Moving on to our last item on the
agenda, is there any other business to come before
this Board today?

MS. KERNS: | don’t see any hands raised.

CHAIR DAVIS: All right, then I'll entertain a motion to
adjourn.

(Whereupon the meeting convened at 11:45 a.m. on
May 5, 2021.)
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Introduction

The Virginia American Shad Habitat Plan for the ASMFC is a joint effort between staff of the
Virginia Institute of Marine Science, Virginia Department of Wildlife Resources, and the
Virginia Marine Resources Commission. This 2021 report includes additional information or
progress on existing threats recorded within the 2014 report, but also includes documentation of
three additional threats considered to impact American Shad habitat: 1) In-river construction and
blockage to migration; 2) Agricultural water intakes; and 3) Industrial water intakes and
discharge. The scope of this report is limited to the three primary tributaries of the Chesapeake
Bay within Virginia (James, York, and Rappahannock rivers); populations of American Shad
exist in the Virginia portions of the Nottaway River and the Potomac River, but these are
managed by other jurisdictions (North Carolina and Potomac River Fish Commission,
respectively). We thank Emily Hein (VIMS) and Randy Owen and Tiffany Birge (VMRC) for
information.

Agencies within the Commonwealth of Virginia with Regulatory Ability Related to
American Shad or American Shad Habitat Management

Virginia Marine Resources Commission (VMRC). The VMRC is divided into three divisions:
1) Fisheries Management, which is charged with regulation of fisheries resources in tidal and
marine environments, including collection of fisheries statistics, development of management
plans, and promotion and development of recreational fishing activities; 2) Habitat Management,
which manages and regulates the submerged bottom lands, tidal wetlands, sand dunes, and
beaches; and 3) Law Enforcement, which enforces state and federal fisheries laws and
regulations.

Virginia Department of Wildlife Resources (VDWR). The Department of Game and Inland
Fisheries became the Department of Wildlife Resources on July 1, 2020. The VDWR manages
and regulates inland fisheries, wildlife, and recreational boating for the Commonwealth of
Virginia, and is responsible for enforcement of laws pertaining to wildlife and inland fisheries
management.

Virginia Department of Environmental Quality (VDEQ). The VDEQ is charged with
monitoring and regulating the quality of air and water resources in Virginia. VDEQ is organized
into many programs, including Air, Water, Land Protection and Revitalization, Renewable
Energy, Coastal Zone Management, Enforcement, Environmental Impact Review,
Environmental Information, and Pollution Prevention.

In addition to state agencies, the Army Corps also regulates all of these areas from the federal
perspective (with input and/or official consultation with other federal agencies such as NOAA-
Fisheries and Fish and Wildlife Service).



Habitat Assessment

In Virginia, American Shad is found in the Chesapeake Bay and its major tributaries, including
the Potomac, Rappahannock, York, and James rivers, as well as smaller tributaries and other
coastal habitats (e.g., along the Delmarva peninsula) (Fig. 1). Additionally, American Shad are
found in certain rivers in Virginia that drain to North Carolina (Desfosse et al., 1994). Here we
focus on the major western tributaries of the Chesapeake Bay as these are the primary stocks in
Virginia waters. Although certain spawning/rearing reaches are known for American Shad for
individual rivers (Bilkovic et al. 2002), the amount of habitat used by American Shad for these
life history stages at a river-wide scale is unknown for Virginia tributaries of the Chesapeake
Bay. Several tidal portions of the three major Virginia tributaries of the Chesapeake Bay have
been designated as high priority areas for living resources, and migratory fishes in particular
(Figs. 2, 3).

James River

The James River forms at the junction of the Cowpasture and Jackson rivers (rkm 580), and its
drainage is the largest watershed in Virginia, totaling 26,164 km? (Jenkins and Burkhead, 1994).
Average annual spring discharge on the James River is 294.2 m#/s (Tuckey 2009). Prior to
damming, which began in the colonial period, shad and river herring were reported to reach these
headwaters and far into the major tributaries of the James River (Loesch and Atran, 1994). The
two primary tributaries of the James River below the fall line at Richmond are the Appomattox
River, which joins at the city of Hopewell (rkm 112), and the Chickahominy River, which joins
at rkm 65. The extent of salt water is variable, but brackish conditions are observed as far up as
the mouth of the Chickahominy River on a seasonal basis. Tidal water reaches the City of
Richmond at approximately rkm 167 at the lower end of the fall zone. Boshers Dam is at the
upper end of the fall zone at rkm 182.

York River System

The York River system includes the Mattaponi and Pamunkey rivers, which merge at West
Point, VA, to form the York River (53 rkm). This is the smallest of the three western tributary
systems, with a watershed of 6,892 km? (Jenkins and Burkhead, 1994); the Pamunkey drainage is
larger and has greater average spring discharge than that of the Mattaponi (3,768 km?and 47.5
me/s vs. 2,274 km?; 27.2 m#/s, Bilkovic 2000). Tidal propagation extends to approximately 67
rkm in the Mattaponi and 97 rkm in the Pamunkey (i.e., approximately 120 km and 150 km,
respectively, from the mouth of the York River; Lin and Kuo, 2001). The extent of the salt
intrusion varies by season, but moderate salinity values (>2 ppt) are often observed in lower
portions of these rivers.

Rappahannock River

The Rappahannock River, which is approximately 314 km in length (172 km is tidal; 118 km is
salt water), has its headwaters in the Piedmont and is fed by the Rapidan River. The
Rappahannock watershed encompasses a total of 7,032 km? (Jenkins and Burkhead, 1994), and
the average annual discharge at the fall line is 45 m#/s (O’Connell and Angermeier 1997). An
estimated 125 tributaries of the Rappahannock River are potentially used by alosines (O’Connell
and Angermeier 1997).



Threats Assessment and Habitat Restoration Programs

Rulifson (1994) identified the following river specific factors potentially involved in the decline
of migratory alosines in Virginia, including American Shad:

Rappahannock River: dams, overfishing, turbidity, low oxygen

York River System:
York River: industrial water intakes, industrial discharge locations, overfishing, chemical
pollution, thermal effluents, low oxygen, sewage outfalls
Mattaponi River: industrial discharge locations, overfishing, thermal effluents
Pamunkey River: industrial discharge locations, overfishing, thermal effluents

James River System:

James River: channelization, dredge and fill, dams, industrial water intakes, industrial
discharge locations, overfishing, chemical pollution, thermal effluents, turbidity, sewage
outfalls

Nansemond River: dams

Chickahominy River: dams, industrial discharge locations, overfishing.

Appomattox River: dams

Pagan River: turbidity, sewage outfalls

Further Rulifson (1994) identified the potential habitat management practices, or rather their
effects, involved in the decline of migratory alosines in Virginia, including American Shad:

Rappahannock River: inadequate fishways, reduced spawning habitat

York River System:
York River: poor water quality
Mattaponi River: poor water quality
Pamunkey River: poor water quality

James River System:

James River: inadequate fishways, reduced freshwater input to estuaries, reduced spawning
habitat, poor water quality, water withdrawal

Nansemond River: inadequate fishways, reduced freshwater input to estuaries, reduced
spawning habitat, water withdrawal

Chickahominy River: reduced freshwater input to estuaries, reduced spawning habitat,
fishing on spawning area, water withdrawal

Appomattox River: inadequate fishways, water releases from dams, reduced spawning
habitat, water withdrawal

Pagan River: turbidity, poor water quality

From the above threats assessment, several primary classes of threats and their associated
repercussions are identified here in relation to American Shad habitat needs and restoration in
Virginia. These are discussed below.

Threat: Barrier to Migration (Dams). As an anadromous fish, American Shad are negatively
impacted by obstructions to migration from marine and estuarine habitats to the upstream
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freshwater spawning and rearing habitats. Here we provide a review of the primary obstructions
found on the three Virginia tributaries of the Chesapeake Bay.

Rappahannock River: The main stem of the Rappahannock River was dammed until 2004-2005
when the submerged Crib Dam (built in 1854) and the Embrey Dam (built in 1910) at
Fredericksburg (rkm 179) were removed. Removal of the dam reopened 170 km of potential
habitat on the Rappahannock and Rapidan rivers for migratory fishes, such as American Shad
and river herring (American Shad and Blueback Herring have been collected 45 km upstream of
dam). Over 2,200 miles of Upstream Functional Network miles were reopened by the removal of
Embrey Dam, which was the last remaining dam on the Rappahannock main stem. Upstream
Functional Network miles are all miles accessible on the barrier stream plus all accessible
tributary miles above the passage project (Martin, 2019). There are dams in place on tributaries
of the Rappahannock (e.g., the Rapidan River) that may impede migration of American Shad
(although it is unknown if American Shad used these reaches prior to dam installation). A fish
passage was installed on the Orange Dam on the Rapidan River, a tributary of the Rappahannock
(http://www.dwr.virginia.gov/fishing/fish-passage/) 16 km upstream of Rapidan Mill Dam,
which remains as a migration barrier.

York River System: The Mattaponi, Pamunkey, and York rivers are all completely undammed.
There are few dams in place on some tributaries of these rivers (e.g., the Ashland Mill Dam on
the South Anna River, a tributary of the Pamunkey, which is known to block American Shad
migration).

James River: Numerous dams on the James River and its tributaries have historically blocked
migration of fishes. Between 1989 and 1993 three dams in the fall zone in Richmond were
breached or notched, extending available habitat to the base of Boshers Dam. A fish passage
was installed in Boshers Dam (built in 1823) in 1999, reopening 221 km of the upper James
River and 322 km of its tributaries to American Shad and other anadromous fishes; the next dam
of the mainstem is at Lynchburg, VA (Weaver et al., 2003). A total of 4,700 upstream functional
network miles were reopened by the Boshers fishway (Martin, 2019). Approximately 204 km of
the main stem of the Appomattox River is accessible to American Shad. Harvell Dam (rkm 17)
in Petersburg, VA had a Denil fishway (1998) and then the dam was removed in 2014. Brasfield
Dam (rkm 28) that forms Lake Chesdin near Matoaca, VA has a fish lift that completes passage
through the Appomattox fall zone resulting in access to 2,957 upstream functional network
miles. The first dam on the Chickahominy is Walkers Dam at rkm 35 that has a functioning
double Denil fishway built in 2015 that reopens 48 mainstem river kilometers (508 upstream
functional network miles). American Shad are known to use the Walkers fishway (2021 DWR
trapping data) and have been found over 40 km upstream (Michael Odom, USFWS personal
communication 2020). A number of additional dam removal and fishway construction projects
have occurred in the past on several smaller creeks and streams in the James River drainage as
well (http://www.dwr.virginia.gov/fishing/fish-passage/).

Recommended Actions: Installation of fish passage systems, breaching and removal of dams as
appropriate (see Fig. 4 for recent activities in Virginia and the Chesapeake Bay watershed
generally). Continued monitoring of fish passage systems currently in place for effectiveness for
American Shad passage.

The remaining significant American Shad habitat that is yet to be reopened in Virginia includes
the South Anna River, a tributary of the Pamunkey River, upstream of the Ashland Mill Dam



(this would open 59.5 km of shad habitat on the mainstem plus any suitable tributary miles).
American Shad were routinely collected during sampling for several years below Ashland Mill
Dam at Rt. 1 and continue to be caught by anglers below the dam. Discussion of removal of this
dam was proposed as mitigation for the King William Reservoir and there have been recent
discussions of removal being done for mitigation credits, but the dam is still in place. Ashland
Mill Dam is a Tier 1 (top 5% priority) barrier in the Chesapeake Bay Fish Passage Prioritization
Tool (https://maps.freshwaternetwork.org/chesapeake/#) . In the James River, there remain seven
dams spaced over 34 km beginning with Scott’s Mill Dam in Lynchburg, VA (removal of these
barriers or passageway installation would open a significant amount of habitat). Within the
Rappahannock River system, removal or fish passage at the Rapidan Mill Dam (on the Rapidan
River, a tributary of the Rappahannock; also a Tier 1 priority) would open 53.1 km of habitat
because there is a Denil fishway on a water supply dam (Orange, VA) 16 km upstream of
Rapidan Mill Dam. Passage options are currently being explored including removal for
mitigation credits.

Agency or Agencies with Regulatory Authority: Licensing and relicensing of dams is
regulated by FERC. Within Virginia, VDWR oversees the Fish Passage Program. VMRC,
VDWR, and VDEQ all may be involved with the permitting process, regulations and monitoring
of aspects of fish passage systems, dam removals, and other environmental factors associated
with these activities depending on position of the dam. VDWR consults with fish passage
engineers from the USFWS throughout fish passage projects.

Goal: “The importance of migratory fish species was recognized in the 1987 Chesapeake Bay
Agreement and re-affirmed in Chesapeake 2000. A commitment was endorsed to ‘provide for
fish passage at dams and remove stream blockages whenever necessary to restore natural passage
for migratory and resident fish.” The Fish Passage Work Group of the Bay Program's Living
Resource Subcommittee developed strategies (1988) and implemented plans (1989) to fulfill this
commitment. In 2004, the original Fish Passage Goal of 1,357 miles (established in 1987) was
exceeded. Chesapeake 2000 led to the establishment of a new Fish Passage Goal, set in 2004,
committing signatory jurisdictions to the completion of 100 fish passage/dam removal projects,”
to re-open an additional 1,000 miles of high-quality habitat to migratory and resident fishes. This
increased the overall goal to 2,807 total miles for which Virginia is responsible for roughly one-
third of the miles to be reopened. [from VDWR (https://dwr.virginia.gov/fishing/fish-
passage/#background; accessed June 28, 2021)].

Progress: Through 2013 partners reopened a total of 2,690.75 miles based on the original
method of counting miles (mainstem miles only on barrier stream). Starting with 2014, the
method for counting miles reopened was modified to begin counting all accessible miles above a
barrier on the barrier stream and its tributaries. This method calculates what is known as
“upstream functional network miles” in order to provide a more realistic picture of habitat
restoration and accessibility (Martin, 2019). Using this GIS based method over 12,000 miles
have been reopened by dam removal and over 19,000 miles have been reopened by fish passage
installation for a grand total of 31,313.4 upstream functional network miles. Because American
Shad tend to spawn in larger streams not all of the upstream functional network miles are
necessarily available to shad spawning. The current Long-term Target in the Chesapeake Bay
Fish Passage Logic and Action Plan is as follows: Continually increase access to habitat to
support sustainable migratory fish populations in the Chesapeake Bay watershed’s freshwater
rivers and streams. By 2025, restore historical fish migration routes by opening an additional 132
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miles every two years to fish passage. Restoration success will be indicated by the consistent
presence of Alewife, Blueback Herring, American Shad, Hickory Shad, American Eel and
Brook Trout, to be monitored in accordance with available agency resources and collaboratively
developed methods.

Cost: N/A

Timeline: N/A. Other than continuing to contribute to the overall Bay passage goal target dates
there is no Virginia specific timeline set for dam removal and fish passage installation in
Virginia. While not set for individual species (i.e., specific to American Shad), the next phase in
prioritizing will use the prioritization tools and other existing information to create a Virginia
plan that could include breaking down habitat total goals and accomplishments per anadromous
species, including American Shad.

Threat: Pressures from Land Use Associated with Population Growth

Many of the non-barrier threats identified by Rulifson (1994) can be collectively viewed as the
results of changes in land use associated with population growth. The human population
surrounding the three primary Virginia rivers is centered in Richmond (James River), with a
significant population center in Fredericksburg (Rappahannock River); the remaining areas are
rural (Fig. 5). According to the Chesapeake Bay Program, within Virginia land use pressure is
highest along the James River at Richmond, with other significantly high vulnerability levels at
the James River near the confluence of the Chickahominy River, and the peninsula separating the
James River from the York River (Fig. 6). Land use surrounding rivers within the Chesapeake
Bay watershed in Virginia likely is associated with contamination (significant levels throughout,
principally PCBs, but also metals within the York River system; Fig. 7), sediment load (High in
the Rappahannock, Low in the York River system, Chickahominy and Appomattox rivers, and
Medium in the Upper James River; Fig. 8), and phosphorus yields (High in the Rappahannock,
Medium in the Upper James River, and Low in the other rivers; Fig. 9); nitrogen yields are low
in all three river systems (Fig. 10). Low summertime dissolved oxygen levels remains a threat in
all portions of three rivers, except the upper Mattaponi and upper Pamunkey rivers (York River
System), and the upper James River (Fig. 11).

Recommended Action: No specific actions can be identified related to mitigation against land
use in Virginia as it relates to American Shad habitat use. Indeed, it is difficult to identify
specific actions to be taken in land use management that will affect American Shad population
status (Waldman and Gephard, 2011). However, further study of freshwater habitat use by
American Shad in Virginia is needed. Specifically, quantification and analysis of specific reaches
of riverine habitats used by American Shad during residency (adults during the spawning run,
larvae, and juveniles) is needed to better manage and address habitat concerns of the species. As
a first step toward addressing decline of American Shad in Virginia, in part due to habitat
alteration, a hatchery stocking program ran from 1994 to 2017 in the James River and 2003 to
2014 in the Rappahannock River.

Agency or Agencies with Regulatory Authority: Land use regulations associated with water
quality primarily are under the authority of VDEQ, although both VMRC and VDWR may be

involved in the permitting process and other aspects of regulation for certain activities that will
affect water quality.



Goal: No specific goals are identified for protecting American Shad from pressures associated
with habitat alteration and other land use changes. Enforcement of a moratorium on fisheries of
American Shad (VMRC; VDWR) is aimed at curbing further declines.

Progress: The moratorium for American Shad has been in place in Virginia since 1994.
Stocking of hatchery fishes (VDWR) ceased on the Rappahannock after the 2014 season and on
the James after the 2017 season.

Cost: N/A
Timeline: N/A

Threat: In-River Construction Blocking Migration

In-river construction projects such as bridge and tunnel construction and maintenance, dredging,
and others, have the potential for disruption of American Shad migration (as well as that of other
anadromous fishes) from both direct (e.g., acoustic interference) and indirect (e.g., habitat
alteration) factors.

Recommended Action: Enforcement of time-of-year restrictions (TOYR). Current TOYR for
American Shad are between February 15 and June 30 of any year (https://dwr.virginia.gov/wp-
content/uploads/media/Time-of-Year-Restrictions.pdf). There may be case-by-case relaxation of
this TOYR exceptions based on where the work is proposed. For example, upstream of Boshers
Dam on the James River, VDWR recommend the TOYR to be March 15 to June 30 because
American Shad do not reach this point in the river until mid-March. Case-by-case consideration
of appropriate mitigation measures for individual projects (e.g., bubble curtains, coffer dams,
etc.).

Agency or Agencies with Regulatory Authority: VMRC regulates any structures on, over, or
under subaqueous bottom, the local wetlands board (or VMRC if a locality has not adopted the
Wetlands Ordinance) regulates anything on, under, or over tidal wetlands (between mean low
water and mean high water for non-vegetated areas and between mean low water and 1.5 x the
tide range above mean high water for vegetated wetlands). VMRC distributes permit applications
to other regulating agencies and other agencies (e.g., DWR, VIMS) that do not issue permits
themselves to provide input to the permit process during the public interest review.

Goal: No specific goal is set for this threat, as the projects are sporadic and change year to year.

However, with each application, measures of how the project will affect habitat are assessed and
considered during the application process. Any request for TOY suspension for a specific project
is vetted by inter-agency discussions.

Progress: Using the most recent five-year average (2016-2020), approximately 1,789 permit
applications are estimated to be submitted per year for projects in Tidewater Virginia that have
the potential to impact American Shad habitat. Within the same five-year time window, an
estimated average of 346 permit applications per year for the non-tidal reaches of Virginia are
received. An unknown number of these projects have the potential to adversely affect this
species’ habitat. Project scope ranges from small developments with minor impacts, if at all (e.g.,



dock construction and repair) to major infrastructure improvements (e.g., construction of a new
tunnel across the mainstem of the James River).

Cost: N/A
Timeline: N/A

Threat: Surface Water Withdrawal and Discharge

Surface water is removed for power generation (nuclear and fossil fuel), manufacturing, and
agriculture, and may be categorized as either consumptive (irrigation) or non-consumptive (e.g.,
power generation). Surface water withdrawals in Virginia include significant removal of water
from reservoirs, ponds and other impoundments, springs, rivers, and streams, and in 2019
accounted for 89% of total (=surface + ground) water withdrawals within the Commonwealth
(1.1 billion gallons per day); this was 1% lower than the five-year average due to decrease in
manufacturing (VDEQ 2020). The surface waters used by American Shad are subject to
significant withdrawals, with the largest volumes removed occurring in the waters surrounding
Richmond, Hampton Roads, and Washington D.C. (as well as Giles County, which lies outside
of the range of American Shad).

In Virginia, the withdrawal of volumes greater than the average of 10,000 gallons per day during
a month, or 1 million gallons per month for non-tidal waters (60,000 gpm for tidal waters) for
irrigation are required to be reported through the Water Withdrawal Reporting Regulation
(VDEQ 2020). The VDWR recently updated its recommendations for design and operation of
stream intakes (https://dwr.virginia.gov/wp-content/uploads/media/Surface-Water-Intake-
Design-Operation-Standards.pdf), with the following requirements: intake is fitted with a screen
with openings no larger than 1 mm, the intake velocity does not exceed 0.25 feet per second, and
the intake does not withdraw more than 10% of the instantaneous flow. However, because of the
permitting thresholds, the withdrawal of surface water for most agricultural purposes is exempt
from permitting requirements, but have the potential to directly impact American Shad through
impingement and entrainment.

Recommended Action: Develop a better understanding of the amount of water intakes for
agriculture, particularly in tidal streams and rivers that support American Shad spawning and
nursery grounds. Further, the effects (e.g., temperature and chemical differences) of discharge in
non-consumptive water withdrawals on American Shad (particularly on early life history stages)
is unknown.

Agency or Agencies with Regulatory Authority: VDEQ regulates water withdrawals and
discharges. The VDEQ reports annually (October) to the VA Governor and General Assembly
on the status of Water Resources in the Commonwealth. In-stream work is permitted by VMRC.
VDEQ regulates water withdrawals, although water intakes for agricultural use (i.e., irrigation)
are exempt (see 9VAC25-210-310; https://www.deg.virginia.gov/permits-
regulations/permits/water/water-withdrawal).

Surface water withdrawal permits are applied for through the VDEQ, with input from VMRC
and the U.S. Army Corps of Engineers (USACE) with VDEQ determining the potential impact
on aquatic life, water quality, recreation, and downstream impacts.



Goal: Although by law the withdrawal of surface water for agricultural purposes is unregulated,
(i.e., exempt from permit requirements), these withdrawals, given their position within the
watersheds, are undoubtedly a potential source of loss of early life history stages through
impingement and entrainment. Data on the prevalence of agricultural intakes within specific
river systems would allow for estimation of potential losses of larval American Shad. This is a
recognized concern by the VDEQ (2020). VDEQ has “tentatively been approved for federal
funding from the USGS Water Use Data Research Program to support a project to improve
estimates of agricultural water use.” This and other VDEQ studies, including habitat and water
quality and ecological modeling, are steps to fill these information gaps.

Progress: Nothing yet to report.
Cost: N/A
Timeline: N/A
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Figure 1. Shad distribution and abundance in the Chesapeake Bay. (Source: Chesapeake Bay
Program)
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Figure 2. Priority living resource areas of the Chesapeake Bay watershed. (Source: Chesapeake
Bay Program)
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Figure 3. Migratory fish use of the Chesapeake Bay watershed (Source: Chesapeake Bay
Program)
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Figure 4. Fish passage projects in the Chesapeake Bay watershed. (Source: Chesapeake Bay
Program)
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Figure 5. Population levels of the Chesapeake Bay region. (Source: Chesapeake Bay Program)
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Figure 6. Potential for lands to become urban, representing significant land use changes and
impacts. (Source: Chesapeake Bay Program)
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Figure 7. Chemical contaminants in the Chesapeake Bay watershed. (Source: Chesapeake Bay
Program)
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Figure 8. Sedimentation yields in the Chesapeake Bay watershed. (Source: Chesapeake Bay
Program)
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Figure 9. Total phosphorus yields in the Chesapeake Bay watershed. (Source: Chesapeake Bay
Program)
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Figure 10. Total nitrogen yields in the Chesapeake Bay watershed (Source: Chesapeake Bay
Program)
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Figure 11. Dissolved oxygen in the Chesapeake Bay watershed. (Source: Chesapeake Bay
Program)
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Figure 12. Surface water withdrawal permitting activities. Source: VDEQ (2020: fig. 4).
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Figure 13. Surface water withdrawals. Source: VDEQ (2020: fig. 8).

24



{a) 2015-2019 Average Surface Water Withdrawals
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b5
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Public Water Supply (721.4 MGD)

(b) 2019 Total Surface Water Withdrawals
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Irrigation (20.2 MGD)
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Public Water Supply (727.3 MGD)

Figure 14. Surface water withdrawals by type. Source: VDEQ (2020: fig. 11).
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District of Columbia’s American Shad Habitat Plan

District Department of Energy and Environment

This habitat plan is being submitted by the District Department of Energy and Environment and covers

the portions of the Potomac and Anacostia Rivers which fall within the borders of the District of

Columbia. Historically adult and juvenile American shad populations have been present through all

portions of the Potomac and Anacostia rivers within the borders of the District of Columbia. This plan

will show what habitat is available for spawning and juvenile American shad within the District of

Columbia.

Habitat Assessment

Potomac River

A)

B)

Spawning Habitat

Historical and current accessible in river and estuarine spawning habitat extends roughly 18.8
km and covers 1,388 hectares. This habitat represents the entire portion of the Potomac River
as it flows though the District of Columbia.

Rearing Habitat

Historic and currently utilized in river and estuarine rearing habitat extends roughly 18.8 km and
covers 1,388 hectares. This habitat represents the entire portion of the Potomac River as it flows
though the District of Columbia.

Anacostia River

A)

B)

Spawning Habitat

Historical and current in river and estuarine spawning habitat stretches roughly 11 km and
covers 378 hectares. This habitat represents the entire portion of the Anacostia River as it flows
though the District of Columbia.

Rearing Habitat

Historical and currently utilized rearing habitat stretches roughly 11 km and covers 378
hectares. This habitat represents the entire portion of the Anacostia River as it flows through
the District of Columbia.

Threats Assessment

Barriers to Migration

A)

Inventory of Dams

There are no dams on the main stem of the Potomac or Anacostia rivers within the District of
Columbia. The only dam of note is the dam at Peirce Mill on Rock Creek, a tributary of the
Potomac River. This dam is managed by the National Park Service and serves as a historic and



B)

Q)

aesthetic site for the park service. The dam is located 11 km upstream from the mouth of Rock
Creek. Although the dam presents a barrier to migration for river herring, there is no evidence
that American shad have ever reached the base of the dam. A Denil fish ladder has been
constructed to allow passage of fish around the dam. Data is currently not available as to the
effectiveness of the ladder for herring. Additional Information regarding the dam at Peirce Mill
can be found at www.nps.gov/pimi/index.htm.

Inventory of other human induced physical structures
No data available

Inventory of altered water quality/quantity

No data available

Water withdrawals

A)

B)

Inventory of water withdrawals
No data available

Assessment of water withdrawals
No data available

Toxic and Thermal discharge

A)

B)

There is one known thermal discharge located within the District of Columbia: Blue Plains
Sewage Treatment Facility. This facility is managed by DC Water located at:

5000 Overlook Ave SW

Washington, DC 20032

Current actions:

The Department of Energy and Environment has no evidence that the discharge has any
detrimental effects on the migration and utilization of spawning habitat for American Shad. A
complete overview of the operations and regulatory oversight of this facility is available at
www.dcwater.com

Additional discharges within the District of Columbia include combined sewer overflows. This is
a system in which high rain events cause storm water runoff to mix with sanitary sewers, and
excess loads are discharged into the Potomac and Anacostia rivers as well as Rock Creek. This
system of sewer lines are also managed by DC Water located at:

5000 Overlook Ave SW

Washington, DC 20032

Current actions:

The Department of Energy and Environment, Fisheries Research Branch has no regulatory
authority regarding these discharges. DC Water has detailed records and reports with oversight
from the U. S. Environmental Protection Agency. Currently there are multiple projects in place
to help update the city’s sewage treatment facilities, ultimately reducing the number of
discharges into the rivers and Rock Creek. A complete list of these projects as well as their
progress can be found at www.dcwater.com.



http://www.nps.gov/pimi/index.htm
http://www.dcwater.com/
http://www.dcwater.com/

Channelization and Dredging

A) There is no known channelization or dredging projects located within the District of Columbia at
this time.

Land use

A) Inventory of land use
The District of Columbia is a highly urbanized area, there have been no significant changes to
land use.

Atmospheric Deposition

A) Atmospheric deposition assessment
No data available

Climate Change

A) Climate change assessment
No data available

Competition and Predation by Invasive and Managed Species

A) Invasive species assessment
The Department of Energy and Environment has been monitoring the population trends of three
invasive species within the District of Columbia. These species include the blue catfish, flathead
catfish, and Northern snakehead.
Current Actions:
The Department of Energy and Environment has an ongoing study examining stomach contents
of the invasive blue and flathead catfish. To date, more than 1000 blue and flathead catfish
digestive tracts have been examined with no American shad observed. The opportunistic nature
of these catfish still poses a potential impact to American shad populations within the District of
Columbia.
Goals:
The District Department of the Environment has plans to continue this study to further
understand the impacts that both the blue and flathead catfish has on the resident and
anadromous species within the District of Columbia.
Timeline:
The catfish stomach analysis study will continue until enough data has been gathered to
determine the effects of these invasive species on the native and managed species of the
District.
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Introduction:

Amendment 3 to the Atlantic States Marine Fisheries Commission (ASMFC) Interstate Fishery
Management Plan required all states and jurisdictions to develop an Implementation Plan, which
consists of two components: 1) a Sustainable Fishery Plan (for jurisdictions wishing to keep fisheries
open) and 2) a Habitat Plan for American Shad (Alosa sapidissima). The requirement for a Habitat Plan
was in recognition of the fact that much of the decline in American shad stocks along the Atlantic coast
is related to degradation of spawning and juvenile habitat from anthropogenic impacts caused by
barriers to migration; water withdrawals; toxic and thermal wastewater discharge; channelization,
dredging and instream construction; inappropriate land uses; atmospheric deposition; climate change;
competition and predation by invasive and managed species; fisheries activities; and instream flow
regulation. Restoration, protection, and enhancement of American shad habitat is a key component of
rebuilding populations of this species to levels that will support their ecological, economic, and cultural
roles.

The purpose of the Habitat Plan is to provide detailed recommendations to reduce or mitigate the
impact of the following threats on American shad habitats in the Hudson River: dams and other
obstructions to migration, water quality and contamination. Additional detailed recommendations are
provided for habitat protection and restoration; state permitting programs; and American shad stock
restoration and management. While Amendment 3 proposes the development of habitat restoration
and protection programs, implementation of these programs is not required. This document serves as
New York’s American Shad Habitat Plan and as detailed below, draws heavily upon existing documents
and efforts.

New York’s American Shad habitat is limited to the Delaware and Hudson River and its tributaries (Figure
1). This document focuses on a habitat assessment of New York’s American Shad habitat in the Hudson
River and its tributaries. The Delaware portion of New York’s habitat plan is addressed in the Delaware
River American Shad Habitat Plan (Delaware River Fish and Wildlife Management Cooperative, 2020).

Hudson River Habitat Assessment (Spawning and Nursery Habitat):

The Hudson River flows from Lake Tear of the Clouds in the Adirondacks to the Battery in New
York City. It is tidal to the Federal Dam in Troy, 246 km from the Battery (Figure 1). The
location of the salt front varies, depending on freshwater inputs from Hudson River tributaries
and tidal flow, and generally fluctuates from Tappan Zee (km 45) to Newburgh (km 95). The
river includes two major estuarine bays: Haverstraw Bay (km 55) and Tappan Zee Bay (km 45).
These bays are mainly shallow water less than four meters deep where the river extends up to
five and a half kilometers from shore to shore. The river also includes a narrow and deep
section, the Hudson Highlands, where the river is less than one kilometer wide and over 60
meters deep (Stanne et al. 2007).



American shad predominantly spawn in the sandy, gravelly shoals and shallow water areas in

the main stem of the upper half of the Hudson River Estuary, from Kingston (km 144) to Troy (km 246).
The nursery area includes this area and extends south to Newburgh Bay (km 90), encompassing the
freshwater portion of the Estuary (Figure 1) (Hattala and Kahnle 2007). American Shad also use some of
the larger tributaries of the Hudson River for spawning, although a detailed assessment of all tributaries
has not been completed. The tributaries that provide the most significant contribution of American Shad
habitat include the Rondout and Stockport Creeks and the upper Hudson. The first barrier on Claverack
Creek which is a tributary of Stockport Creek may block a small amount of habitat for shad, but it is not
known for sure (Figures 2-4).

The historical upstream limit for anadromous fish in the Hudson River was the natural falls at

Fort Edward/Hudson Falls, NY (Zeisel 1988). Natural falls at the confluence of the Mohawk River and the
Hudson prevented fish from moving into the Mohawk System. With the rise in commercial

shipping at the beginning of the 19th century, there was a desire to connect the ocean-going

ships to Midwestern states. The Erie Canal was completed in 1825, linking the Hudson River

near Waterford, NY (roughly 5km north of Troy, NY) to the Great Lakes through a series of locks

mostly within the Mohawk River system. Today the Erie Canal consists of 34 locks from

Waterford to the Niagara River. In addition, six hydropower facilities are now in operation along

the Mohawk corridor. During the same period as the Erie Canal construction, there was a push to move
timber and other commodities from Canada and northeastern states to New York and then on to
Midwestern states. The Champlain Canal was finished in 1823 linking the Hudson River to Lake
Champlain, through a man-made canal from Waterford to Fort Edward. The canal was later moved to
the upper Hudson River around the 1900’s. The canal now runs in mainstem upper Hudson River from
Waterford, NY to Fort Edward, NY with the remainder running in a man-made structure to Lake
Champlain (Figure 4). The current Champlain Canal consists of eleven locks (including 7 dams) operated
from Waterford, NY to Whitehall, NY (Lake Champlain).

Downstream of the Erie and Champlain Canals, a 3-m-high dam was constructed in 1826 at Troy, NY,
roughly 56 kilometers from the traditional head of tide at Fort Edward. This dam was made of log
cribwork and filled with stone; likely impassable for shad at all but the highest spring floods (Stevenson
1899). In 1915, the US Army Corps of Engineers replaced the old dam with a new concrete structure,
which included a lock. In 1921, a hydropower unit was fitted to the dam. Undoubtedly, American shad
spawning and nursery habitat was lost after the construction of the Federal Dam at Troy. However, any
passage or improved passage of fish above this dam would provide just under nine additional kilometers
or 3.5% of habitat before the next lock and dam system on the Champlain Canal (C1) north of
Waterford, NY. Movement above the Federal Dam would expose adults and YOY to mortalities
associated with both upstream and downstream passage at the hydropower facility, a cost that may
outweigh the benefits of a minimal increase in habitat. Furthermore, the huge commercial landings
reported in the late 1800s as well as the 1930s and 1940s indicate that spawning and nursery habitats in
the 245 river kilometers below the Federal Dam are enough to support large populations of American
shad.

Historically shad had access to 65.5 km? habitat prior to barriers to migration. Most habitat loss was due
to the construction of barriers at the Federal Dam in Troy, NY, and the Champlain Canal (Figure 1). In
addition, approximately 9 km of habitat was lost through the construction of barriers on key Hudson
River tributaries (Figures 2-4). Currently, American Shad can access approximately 59 km? in the
mainstem of the Hudson River, a 9% loss from the historic available habitat (Stich et al. 2021, in prep).
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Perhaps the greater loss of habitat in the Hudson River Estuary was not due to barriers to migration, but
rather conversion of habitat during the dredging and channelization of the upper portion of the estuary.
A quantitative assessment of preferred habitat now converted to habitats not preferred by shad has not
been conducted. However, as an example, approximately 57% of the intertidal shallow water habitat
(1,821 hectares) found north of the City of Hudson (km 190) was lost during the middle of the 19"
century due to dredge and fill operations (Miller, 2006).

Hudson River Threats Assessment:

1.Barriers to Migration inventory and assessment:

Tributaries once flowed freely, with unobstructed hydraulics, from the upland valley to the wide estuary.
Barriers to migration have changed the hydrology and water quality of the tributaries as well as the
mainstem of the Hudson River estuary. During an informal assessment of barriers, it was noted there are
10 dams known or suspected to have an impact on American Shad migration (Table 1). Table 1 includes
information about each dam such as height, length, year constructed and location. The associated dams
are spread throughout the freshwater portion of the river and include the dam on the mainstem at the
head of tide (Federal Dam in Troy, NY) and the dams on the Champlain Canal. Dams on this list will be
updated by DEC and partners as needed to reflect any changes in prioritization.

A coastwide assessment on the impacts of dams on the availability of spawning habitat and spawner
potential was included in the most recent stock assessment (ASMFC 2020). The installation of dams
coastwide, particularly in the northern range, resulted in significant habitat loss. Recent modelling
efforts (Stich et al. 2019; Stich et al. 2020) to evaluate the impacts of those dams further demonstrates
that dams have significantly reduced shad spawner potential. Removing dams, while sometimes
impractical, would restore much of the lost habitat and spawner potential. However, because of the
mortality associated with upstream and downstream movement through fish passage devices, the
installation of fish passage at these sites would only represent minimal gains for shad stocks.

Fortunately, dams have a relatively small impact on American shad in the Hudson River. While shad are
prevented from reaching nearly 40% of their historic habitat coastwide, the Hudson stock has lost access
to just 9% of historic habitat (ASMFC, 2020). There are a few dams, if removed, that would undoubtedly
benefit shad in the Hudson River (notably, the Federal Dam on the main stem Hudson in Troy, NY and
the first barrier on the Rondout Creek in Eddyville, NY), but the lack of access to historic habitat did not
cause the stock collapse. Furthermore, Stich et al. 2021 (manuscript in prep) suggests that most passage
scenarios, with the exception of 95-100% upstream and downstream adult and juvenile survival, would
result in populations lower than scenarios where no passage was allowed, indicating that the amount of
available habitat is likely not limiting recovery. While we do not feel access to historical habitat is
limiting recovery, we believe that improvements to habitat quality such as water quality, restoration of
side channels, tidal wetlands, and submerged aquatic vegetation will result in improved recruitment of
juvenile shad, a crucial component needed for stock recovery.

The Troy Dam’s owner (Green Island Hydropower) has been required to install fish passage as part

of the FERC re-licensing process. It is not yet known what the upstream and downstream mortality will
be resulting from the operation of this passage structure. Stich et al. 2021 (manuscript in prep) notes it
is unknown to what degree this access is beneficial or detrimental to American shad given the



uncertainty around the mortality rates for adult and juvenile fish moving above the dam and back over
the dam. The different model scenarios explain only the highest rates of adult and juvenile downstream
survival or low rates of upstream fish passage maintained or increased the population.

2.Water withdrawals:

American shad, and other fish, are negatively impacted by water withdrawals on the Hudson River. Shad
are killed both on the impingement screens of these sites and from entrainment in the cooling water of
steam electric plants. Steam electric plants alone are permitted to use nearly 5 billion gallons of Hudson
River water per day. A river-wide ichthyoplankton survey occurred annually in the Hudson River Estuary
through 2016, conducted by consultants under contract with the Hudson River Generating companies.
To better define impacts of the once-through cooling systems on fish, estimates of mortality on various
ichthyoplankton life stages were calculated using two models, the Empirical Transport Model and the
CEMR (Conditional Entrainment Mortality Rate) model. Detailed methodology for both models can be
found in CHG&E et al. (1999). Estimates of mortality are expressed as conditional entrainment mortality
rates, or the percent reduction in a year-class which would be due to mortality from entrainment
through once- through cooling water systems if no other causes of mortality operated. Loss estimates
for the Hudson River Estuary include one major office complex air conditioning unit, two nuclear, one
waste-fuel, and five fossil-fuel power plants located throughout the Hudson Valley above New York City.
CEMR at these facilities combined has ranged from 16% to as high as 52% during the period 1974 to
1997 (CHG&E et al. 1999). An estimated average of 20% was assumed for the period 1952 to 1973 when
major power plant once-through cooling systems came online (CHG&E et al. 1999).

3.Anthropogenic Habitat Changes
a. Dredging/Channelization: Historic shad habitat was also affected by the continued use and

improvement of the commercial navigation channel between New York City and Albany.
Through the middle of the 19th century, the northern third of the estuary below the
Federal Dam at Troy, NY was a braided river-channel system dominated by vegetated shallows
and intertidal wetlands. Side channels and backwaters in this section provided important
shallow water and intertidal habitats (potentially vegetated nursery habitat) that were isolated
from the higher energy regime of the main channel. Complex river systems with intertidal
marshes and braided river channels, including side channels and backwaters, contain refuges for
fishes during high velocity events. These habitats were largely altered by the early twentieth
century due to the dredge and fill activities associated with improvement and maintenance of
the federal navigation channel allowing larger, ocean vessels to reach Albany. Miller et al. (2006)
approximates 57% of the intertidal shallow water habitat (1,821 hectares) found north of the
City of Hudson (km 190) was lost during the middle of the 19* century. The Hudson River
Estuary Habitat Restoration Plan (Miller 2013) identifies four priority habitats for restoration:
shorelines, tributaries, intertidal and shallow water habitats which include spawning, nursery,
forage, and refuge areas. Restoration of these habitats will involve tradeoffs between lost
habitats and those habitats that currently occupy the river. Any restoration will need to consider
these tradeoffs as well as property ownership.

b. Land Use: Shad habitat was also altered by the building of infrastructure along the shore of
the Hudson River. An alteration not well researched or understood is the potential barriers
posed by the railroad causeways built along both the east and west sides of the Hudson River,



cutting off shallow bays, often containing tributary mouths. The causeways have transformed
the once contiguous open bays to the Hudson River mainstem by restricting the interaction
between the shallow bays and river. While these connections still exist, they are much different
today than they were historically. Exchange between shallow bays and the main stem of the
Hudson is restricted by bridge and culvert openings under the tracks. The impacts of this
funneling effect on water quality, and access from the Hudson into tidal bays and tributary
mouths, are not well understood. These structures have also created back waters and highly
functioning marshes that are habitat for fishes and other important wildlife species, but there
are some areas that could be targeted for restoration for habitat improvement. The railroad
tracks support a major commuter and freight railroad and planned restoration will need to be
coordinated with and approved by the owners of the structures.

4.Climate Change: Climate change is affecting the Hudson River Estuary on a local level. Sea level is
rising, water and air temperatures are increasing, extreme precipitation is occurring more frequently,
punctuated by interim periods of drought.

The flooding associated with intense storms like named tropical storms Irene and Lee in 2011 can carry
huge volumes of sediment into the Hudson, where it hinders the growth of submerged aquatic
vegetation (Hamberg et al. 2017). These storms, in 2011, reduced submerged aquatic vegetation (SAV)
abundance in the Hudson River by more than 90% with no appreciable recovery in 2012 or 2013
(Hamberg et al. 2017). Submerged aquatic vegetation is an important habitat for the development of
young shad (Ross et al. 1997). If the frequency of SAV damaging storms increases in future years, there
will likely be negative impacts on the recruitment of American shad. The historic northern one-third
habitat of the Hudson River Estuary was a braided river with shallow water back channels and side
channels and with the changes made by dredging and channeling the river may be less resilient to
flooding (see Dredging/Channelization above). The acute but shorter-term impacts from flooding that
affect fish during the large storms such as Irene and Lee may be reduced. For example, a sonic tagged,
and otherwise resident, cohort of striped bass exhibited a novel migration pattern after the storms and
left the estuary for the ocean (Bailey and Secor 2016).

In addition to the ecological changes we expect from climate change, the human responses to climate
change impacts also threaten to negatively impact American shad. As sea levels rise and storms become
more frequent, it would stand to reason that we will take increasingly more aggressive steps to prevent
the flooding of cities and infrastructure. The suite of potential options that may be considered include
shoreline structures, beach nourishment, levees, floodwalls, seawalls, and storm-surge barriers. A recent
study by the Army Corps of Engineers (New York — New Jersey Harbor and Tributaries Study
https://www.nan.usace.army.mil/Missions/Civil-Works/Projects-in-New-York/New-York-New-Jersey-
Harbor-Tributaries-Focus-Area-Feasibility-Study/) sought to evaluate the impacts of a wide range of
climate change mitigations, including a sea wall and storm-surge barrier system that stretched across
the entire mouth of the Hudson River from Far Rockaway, NY to Long Branch, NJ. The impacts of such a
major in-water infrastructure project to habitat that must be used by American shad is also a threat to
their recovery. Important consideration must be given to Shad and their recovery to minimize or
eliminate negative impacts of this and other in-water infrastructure projects.

Climate change is already having impacts on fishery resources. As average temperatures rise, mobile
marine species are moving toward the poles and/or deeper water to stay cool. Shifts in the distributions
and productivity of stocks can cause ecological and economic disruption. In the face of climatic shifts,



change is likely to be the only constant. Accordingly, managers will need to learn how to respond to and
manage these changes. Managers will likely need to focus on sustaining ecological functions, rather than
historical abundances. As conditions change, current conservation goals and management objectives
may no longer be feasible. Successful climate adaptation will depend not only on adjusting management
strategies, but also in reevaluating and revising, as necessary, the underlying conservation goals and
objectives of fishery management plans (ASMFC 2018).

5.Invasive species:

The Hudson River estuary is vulnerable to the invasion of exotic species through a wide variety of
means, typical of major estuaries, including: ballast water and shipping; release from aquaria; ponds and
aquaculture; bait-bucket transfers by anglers, and fish stocking. In addition to these threats, the Hudson
River is particularly susceptible to threats from aquatic invasive species because of the existence of the
Erie and Champlain Canals. These canals were built in the early 1800s, breached the natural watershed
divide of the Hudson River Estuary, and allowed for easy movement of aquatic invasive species from the
Great Lakes, Lake Champlain, and any connected watershed. The canal system is the likely source of
many non-native fish, bivalves, and snails in the Hudson River including the zebra mussel (Dreissena
polymorpha) (Strayer 2016). There are many other invasive species poised to enter the Hudson River
through the canal system including Round Goby (Neogobius melanostomus), Silver Carp
(Hypophthalmichthys molitrix), Bighead Carp (Hypophthalmichthys nobilis) and a wide variety of
invertebrates (Strayer 2016). The major disruption to the ecology of the Hudson River from these
species, as seen first-hand with the invasion of the zebra mussel, will continue to threaten the recovery
of American shad as long as invasive aquatic species can easily navigate through the Erie and Champlain
Canals and other mechanisms of invasive species spread are not addressed.

The impacts of invasive species on the estuary, and its ecology, have already been significant. Five
piscivores are native to the freshwater, tidal Hudson River (Daniels et al. 2011). Beginning in 1830
through present day, at least 10 additional piscivores have been introduced to the Hudson, including
voracious predators such as black bass (Micropterus salmoides and Micropterus dolomieu) (introduced
in 1830s), Northern pike (Esox lucius) (1840s), walleye (Sander vitreus) (1890s), and channel catfish
(Ictalurus punctatus) (1976) (Daniels et al. 2005). The addition of these piscivores has likely impacted the
recruitment of alosines; however, the magnitude and rate of predation by these species on juvenile and
adult alosines in the Hudson River has yet to be fully explored.

The impacts of invasive animals have not been limited to fish. The introduction of zebra mussels in the
Hudson in 1991, and their subsequent explosive growth in the river, quickly caused pervasive changes in
the phytoplankton and plankton communities (Caraco et al. 1997), resulting in a dramatic increase in
water clarity (up to 45%). These physical changes coincided with a decrease in growth rates and
abundance of open-water species such as alewife and blueback herring (Strayer, et al. 2001).

Invasive plants, like Water chestnut (Eleocharis dulcis), have also had impacts on the habitats of the
Hudson River that support developing American Shad. This ornamental macrophyte native to Eurasia
was introduced to the Hudson River estuary in the 1930s (Strayer 2006). The establishment of these
immense water chestnut mats each summer significantly reduces the amount of near-shore nursery
habitat available to YOY alosines, cutting off areas that would likely have remained more productive



with native macrophyte beds. This plant outcompetes native macrophytes such as water celery, forming
expansive, dense mats in most of the shallow water embayments in the tidal freshwater portions of the
river. Sedimentation and turbidity within these mats are greatly increased and the dissolved oxygen
levels within the mats is much lower than surrounding waters (Strayer 2006) (Schmidt and Kiviat 1988).

Hudson River Habitat Restoration Program:
The following actions and programs have been developed for restoration, recovery, and management to
address the threats listed above.

1. Restoration of barriers to migration: As outlined in the threats section, the Hudson River Estuary
has relatively few barriers to critical American Shad habitat and most of their historically available
spawning and rearing habitats are still available. There are a few exceptions to this, and those
barriers are highlighted in table 1. The first barrier on the main stem Hudson is slated for installation
of fish passage (Troy Lock and Dam #1). It is unclear if addition of passage at this location will
represent a positive change for American shad stocks given the uncertainty around mortality
associated with upstream and downstream movement of adult and juvenile fish.

Action: Removal of Dams/barriers to migration

Progress: Assessment of dams and barrier culverts to restore fish habitat, and broader
ecosystem goals, is a priority of the NYSDEC. Since 2016, 9 dams have been removed in the
Hudson River Estuary watershed. Four of those dams were removed with support from the
Department to meet conservation goals, with the additional 5 dams being removed for flooding
and safety purposes. While the current dam removals have not explicitly restored any historic
American Shad spawning habitat, broader ecosystem functions in the system have been
improved, which arguably provides enhanced overall habitat for shad while they are in the
Hudson system. While the opportunities to remove dams to restore shad habitat are limited in
the Hudson, because of the general steep nature of the tributaries a short distance from the
Hudson, and lack of dams on the tidal extent of the Hudson’s tributaries, there are possibly
some opportunities on larger tributaries, such as the Rondout Creek.

DEC and partners will continue to make dam removal and barrier mitigation a priority through
assessing, planning, and implementing restoration projects. DEC awards funding annually for
dam removal engineering and construction. Several regional nonprofit partners are also
engaged in dam removal, and it continues to gain momentum annually. A recent video was
created by partners to raise awareness about dam removal, called Undamming the Hudson
River (Undamming the Hudson River - YouTube). To achieve our dam removal goals, DEC will
undertake an internal review of policies and procedures to see if there are more streamlined
ways of removing dams.

Timeline: Ongoing


https://www.youtube.com/watch?v=Sg2wxsYtzOs

2.

Action: Assess Dams and Passage

Progress: The owner of the Green Island Hydropower facility at the Federal Dam in Troy, NY has
been required to install fish passage as part of the FERC re-licensing process. It is not yet known
what the upstream and downstream mortality rates will be resulting from the operation of this
passage structure. Downstream mortality of adult and juvenile shad passing through turbines at
the Federal Dam threaten to make this project an additional source of mortality on the Hudson
River shad stock. This re-iterates the crucial need for constant evaluation of upstream and
downstream passage efficacy to ensure that fish passage structures scheduled to be in
operation within the next few years do not negatively impact shad recovery.

Timeline: Ongoing

Reduce impacts of water withdrawals on American Shad

Action: Manage water intake facilities

Progress: As part of the Clean Water Act, in New York State, all existing industrial facilities using
water from the Hudson River must install and operate technologies on their cooling water
intakes that will minimize impingement and entrainment. Of the 17 industrial facilities known to
use Hudson River water for cooling, ten are operating technologies to minimize fish mortality,
five are currently reviewing options, and two have been designed and are to be installed within
the next five years. Several plants (i.e., Bowline, Danskammer, and Roseton) operated at less
than 30% of capacity for most of the period from 2010-2016. Athens Generator uses a dry
cooling system requiring no water from the Hudson River for cooling. Water withdrawal at
Lafarge Cement Plant in Bethlehem is in the area of the river most vulnerable for developing
shad larvae. Water withdrawal at this site is 25% of what it was in the late 1990s and
impingement and entrainment have been effectively eliminated using wedgewire intake
screens. The Albany Steam Electric Plant (now called Bethlehem Energy) was repowered and
uses a hybrid closed cycle cooling system with a water intake fitted with wedgewire screens.
This has nearly eliminated the impingement and entrainment of fish at this location. Indian
Point Energy Center (IPEC) was closed in April, 2021 and will vastly reduce the amount of water
required at that site. IPEC is currently permitted to use more than 2 billion gallons of water per
day. The Empire Plaza operates a once through cooling system at Albany, withdrawing
approximately 90 million gallons per day for air conditioning purposes. A recently issued SPDES
permit requires the intake to be fitted with a wedgewire screen system which will eliminate
impingement and nearly eliminate entrainment at this site.

Timeline: Ongoing

Future actions:

- Ensure that new and existing water intakes proposed and installed in the Hudson River include
provisions that are protective of American Shad.

- Quantify the number of existing water intakes in the Hudson River, particularly those in the
vicinity of American Shad spawning habitat, that do not include provisions that are protective of
American Shad.



3. Habitat Monitoring and Restoration:

Action: Restore vegetated shallow water and intertidal habitats

Progress: While we do not feel access to historical habitat is limiting recovery, we feel that
improvements to habitat quality such as water quality, restoration of side channels and tidal
wetlands, and submerged aquatic vegetation will result in improved recruitment of juvenile
shad, a crucial component needed for stock recovery. The Hudson River Estuary Habitat
Restoration Plan (Miller 2013) identifies several river and tributary restoration activities that will
benefit alosines, including barrier mitigation and side channel restoration, the latter of which
having the biggest impact for shad. The first of these side channel restoration projects was
completed in July 2018 at Gay’s Point (km 196), near Coxsackie, NY (NYSDEC-HRNERR 2019). The
site originally consisted of an artificially created tidal embayment that was separated from the
main river channel by dredge spoils. A channel was excavated through the dredge spoils to
reconnect the northern end of the bay to the mainstem Hudson River. Increased tidal flow
through the embayment should improve water quality, provide coarser-grained bed materials,
and likely improve the quality of nursery habitat for juvenile fishes in this river section.

Post-restoration monitoring has been ongoing since the project was completed and in 2020
sampling occurred in spring, summer and fall between May and October. Monitoring is
scheduled to continue through 2022. Data were collected to characterize water quality,
sediment characteristics and the fish and benthic macroinvertebrate communities. Current
velocities and depth profile data were collected during May and July. Juvenile American Shad
were collected during sampling in 2018, but not collected during the 2020 sampling (AKRF
2021). A large diversity of fishes are using the newly created channel and over time the fishes
will continue to use the side channel for foraging, nursery habitat and refuge.

Timeline: Ongoing-we will be working with partners to identify additional side channel
restoration projects.

Action: Restore and maintain native Submerged Aquatic Vegetation

Progress: The vegetated portions of mud flats and intertidal wetlands provide critical nursery
areas for small fishes, contribute significant dissolved oxygen to the entire estuarine system, and
store sediments being delivered by both the main stem and tributaries. In total, this habitat type
covers approximately 12,000 acres which includes an estimated 6,750 acres of intertidal
wetlands, 3,250 acres capable of hosting annually variable submerged aquatic vegetation and
2,000 acres of the floating invasive water chestnut (Trapa natans). Research has identified
significant challenges to their persistence from changes to water quality, existing and potential
invasive species, sea level rise, and incompatible recreational use.

NYSDEC Invasive Species Managers need to understand better the interactions of native
submerged aquatic vegetation (Vallisneria americana) and water chestnut (Trapa natans) in the
Hudson River Estuary and Mohawk River by determining if the removal of water chestnut
facilitates the return of native species. Outcomes of the research could include
recommendations for restoration of native plant ecotypes, strategies for measuring and
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addressing impacts of habitat shifts on fisheries, and assessment of recreational and economic
benefits of water chestnut removal. Potential future invaders also need to be addressed by
identifying which species are most problematic and their most likely invasion routes, and then
beginning to develop suitable prevention and management plans.

Following the two large storms in 2010 submerged aquatic vegetation (SAV) disappeared from
the historic areas. The flooding associated with intense storms like named tropical storms Irene
and Lee in 2011 can carry huge volumes of water and sediment into the Hudson. The storms
together reduced submerged aquatic vegetation abundance in the Hudson River by more than
90% and no appreciable recovery in 2012 or 2013 was detected (Hamberg et al. 2017). SAV is an
important habitat for the development of young shad (Ross et al. 1997) and if the frequency of
SAV damaging storms increases in future years, there will likely be negative impacts on the
recruitment of American shad. SAV disappearance maybe be linked to the uprooting and/or
removal of plants or from large amounts of sediment burying the plants (linked to Climate
Change — see below). As funding becomes available NYSDEC will develop and implement pilot
projects to restore native (SAV) beds, tidal wetlands, side channels, shallow water habitats, and
native plant communities. The project will include monitoring following the restoration to assess
the success of the restoration projects.

Timeline: Ongoing
Action: Habitat mapping and monitoring

Progress: DEC will continue to map key habitats in the Hudson, including the estuary’s tidal
wetlands, submerged aquatic vegetation beds, deep and shallow water river bottom, and
shoreline from the Tappan Zee Bridge to Troy, enabling biologists to develop a better
understanding of food webs and habitat use for Atlantic sturgeon, river herring, shad and
striped bass. Submerged Aquatic Vegetation will continue to be mapped every five years with
the most recent map layer completed for the 2018. Tidal Wetlands will be mapped every ten
years to track changes in the wetland composition as well as document response to sea level
rise/climate change. (Linked to climate change/habitat restoration). The mapping is completed
using LiDAR technology with random ground truthing visits to confirm presence/absence as well
as species and size of the patch.

Annual SAV monitoring uses volunteers that visit predetermined areas to note presence or
absence of SAV. Since 2012, DEC staff and citizen-science volunteers have documented
submerged aquatic vegetation (SAV) in the Hudson River estuary. Current research is
contributing important information about SAV populations, prospects for recovery and best
approaches for restoration. SAV change analysis is underway as a product of 2018 mapping. The
analysis will be evaluated over the next year to identify locations that native SAV has persisted
and locations that have been dominated by invasive water chestnut. Priority locations for future
restoration and protection will also be identified. In addition, we are constantly working with
partners to learn more about replanting of the native SAV (Vallisneria americana).

It is important to understand and monitor river habitat trends and threats, especially changes in
location, coverage, community composition, and sediment accretion rates of submerged aquatic
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vegetation, tidal wetlands, and shore zone habitats, as well as changes in bottom characteristics
and habitat quality of river bottom habitats.

Timeline: Ongoing
4. Understand the impacts of climate change:

Action: Monitor distribution, migration patterns and spawning of American Shad

Progress: Changes in climate and weather patterns are affecting the fish and wildlife
distribution, migrations patterns, and spawning phenologies. (IPCC 2014, Horton et al. 2014,
Nack et al. 2019, Pirani and Boicourt 2018, Reidmiller et al. 2018, Rosenzweig et al. 2011). The
onset of spawning for American shad was already 5.3 days earlier in 2012 relative to 1976. By
the 2090s, it is predicted that the shad spawning season will be 12 days earlier and that the
spawning season will be shortened by 4 days (Nack et al. 2019). It is unknown how these
changes will affect the existing American shad ecology, including the availability of plankton to
developing shad, changes to predator-prey interactions, and the iteroparity of the stock.

Timeline: Ongoing

Action: Monitor climate change impacts to the Hudson River and American Shad to identify and
implement opportunities to adaptively manage and minimize adverse impact

Progress: Management of American Shad takes place locally in NY State as well as cooperatively
through Atlantic States Marine Fisheries Commission (ASMFC). A Climate Change working group
was established in 2018 to develop a guidance document to provide management strategies to
assist the Commission with adapting its management to changes in species abundance and
distribution resulting from climate change impacts (ASMFC 2018). A step wise approach is
outlined in the document to guide implementation of adaptive management. Representatives
from NY will continue to participate in the population assessment and decisions on coastwide
management of American Shad.

Timeline: Ongoing
Future actions:

-Explore the implications to migratory fish of differential warming rates between the Atlantic
Ocean and the Hudson River Estuary.

-Evaluate impacts of Northwest Atlantic Ocean heatwaves on the ecology of American Shad,
including the timing and location of seasonal movements, impacts on prey abundance and
availability, and disease and pathogens.

5. Invasive species monitoring and management

Action: Prevent the invasion of new invasive species. As outlined in the threats section above, the
restoration of the watershed divide between the Hudson River Estuary and neighboring watersheds that
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were eliminated through the creations of the Erie and Champlain canals remains the most beneficial
actions that can be taken to prevent the invasion of aquatic invasive species in the Hudson River.

Action:

Action:

Progress: In May 2019 Governor Cuomo announced a sweeping initiative to examine how the
Erie Canal system could be reimagined for the 21st century. One of the primary objectives of
this effort is to assess how the Erie Canal can help mitigate impacts from flooding and ice jams
to improve resiliency and restore ecosystems in canal communities. In January, 2020 the
Reimagine the Canal Taskforce released a report that identified combatting the spread
of invasive species as a priority for reimaging a 21 century canal system, and
recommended studying strategies to counter invasive species to protect and enhance
New York’s waterways and the businesses that depend on them.

Timeline: Unknown

Future Actions: Provide technical support to efforts to study strategies to counter invasive
species that may threaten American shad.

Monitor for new invasive species

Progress: To combat the impacts of invasive species, DEC created and supports the Bureau of
Invasive Species and Ecosystem Health (BISEH) within the Division of Lands and Forests. This
group works across the state by providing expertise, assistance and action where invasive
species are a threat. BISEH collaborates with numerous stakeholders including State and Federal
agencies, non-governmental organizations, industry and notably through Partnerships for
Regional Invasive Species Management (PRISMs). The Rapid Response for Invasive Species:
Framework for Response was created to aid resource managers responsible for responding to
newly discovered invasive species infestations. The policy outlines all the necessary components
of an effective response, including coordination, communication, public outreach, planning,
scientific analysis, information management, compliance with laws and regulations, resources,
and logistics.

In addition to this statewide effort, The Hudson River National Estuarine Research Reserve is
developing an estuary specific task to prioritize monitoring activities in the Hudson River
estuary. This group will identify important pathways of introduction, critical species, and priority
locations to develop catalyst ideas that will maximize the impact of early invasive species
detection and response.

Timeline: Ongoing
Management of invasive plant species

Progress: The addition of water chestnut to the Hudson Ecosystem has changed the water
quality (dissolved oxygen, turbidity, sedimentation) in the vegetated shallows. Sedimentation
and turbidity within these mats are greatly increased and the dissolved oxygen levels within the
mats is much lower than surrounding waters (Strayer 2006), favoring species with wide
tolerances for unfavorable environmental conditions (Schmidt and Kiviat 1988). The
establishment of these immense water chestnut mats each summer significantly reduces the
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amount of near-shore nursery habitat available to YOY alosines, cutting off areas that would
likely have remained more productive with native macrophyte beds. Removal or management
of the plants to improve American Shad nursery habitat may help with recovery. Currently, no
plans for a project of this nature have been developed.

Timeline: Unknown

Future Actions: Pursue research partnerships to better understand the ecological effects of
water chestnut invasion, the experimental removal on water quality and ecosystem services,
and to better understand the dynamics that support the return of native SAV following water
chestnut removal.
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Tables and Figures:

Figure 1: NY-Hudson River and Delaware Rivers. Locations of current and historic spawning and nursery as well as locations of dams.
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Figure 2: Map of the Rondout Creek with the Eddyville Dam located near Kingston, NY.
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Figure 3: Map of the Stockport Creek and Claverack Creek with the Van De Carrs Dam located near Stockport, NY.
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Figure 4: Historic habitat above the Troy Dam located in Troy, NY. This map also includes the dams
located on the upper Hudson River (Champlain Canal) from Waterford, NY to Hudson Falls, NY.

20



Dam Name Tributary Year Built Town County Dam Height (feet) Dam length (feet) Kilometers of blocked habital Hydroelectic facility

193-0166A (Eddyville Dam) Rondout Creek 1850 Esopus Ulster 12 220 7.77 No
Van De Carrs Dam Stockport/Claverack Creek 1904 Stockport Columbia 18 230 0.85 No

Troy Lock and Dam #1 NA 1914 Troy Rensselear 20 1000 8 Yes
Lock C1-Dam at Waterford NA 1912 Halfmoon Saratoga 24 1050 6 No
Lock C2-Dam at Mechanicville NA 1899 Halfmoon Saratoga 23 963 5 Yes
Lock C3-Dam at Mechanicville NA 1965 Mechanicville Saratoga 37 1220 3 Yes
Lock C4-Dam at Stillwater NA 1955 Stillwater Saratoga 14 1400 24 Yes
Northlumberland Dam NA 1870 Schuylerville Washington 16 805 5 No
Fort Miller Dam at Lock C-6 NA 1985 Fort Miller Saratoga 5 1320 3.7 Yes
Thompson Island Dam NA 1910 Fort Miller Washington 15 736 9.6 No

Table 1: List of dams known and suspected to limit American Shad access to historical habitat in the Hudson River and tributaries.
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The Atlantic Coastal Cooperative Statistics
Program Coordinating Council of the Atlantic
States Marine Fisheries Commission convened
via webinar; Thursday, August 5, 2021 and was
called to order at 10:45 a.m. by Chair John
Carmichael.

MR. GEOFF WHITE: Before | turn things over to
our Chair, John, | wanted to at least put a
couple of notes out. Renee Zobel from New
Hampshire is our new member. Last meeting,
we had her on as a proxy, so welcome Renee, as
the New Hampshire member. Hannah has
joined us as proxy as well, so welcome Hannah.
The other point | wanted to make here on
ACCSP staff, Mike Rinaldi has been a data team
member, and data coordinator for several years
now. But just in the last few weeks he applied
for and was selected as the new data team lead,
so congratulations to Mike Rinaldi as our new
Data Team Lead. In a side note, congratulations
to Julie Simpson for now holding one title, as
Deputy Director, instead of trying to maintain
two job roles and titles, as she has for the last
few years. Congrats to Mike, and a thank you
to Julie. With that, | will turn it over to John to
get to get us going.

CALL TO ORDER

CHAIR JOHN CARMICHAEL: | appreciate that
and getting us started, so welcome everybody,
and I'll call this meeting of the ACCSP
Coordinating Council to order. We've got
another webinar effort, so thanks everyone for
being there, and your patience as we get
through the webinar world continuing.

APPROVAL OF AGENDA

The first order of business is consent for
approval of the agenda. Are there any reflected
changes or additions to the agenda? Any
hands, Geoff? | don’t see any.

MR. WHITE: | do not see any either.
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CHAIR CARMICHAEL: All right, | guess I'm just a
participant, | wouldn’t see any anyway. Okay, so
let’s consider the agenda approved.

APPROVAL OF PROCEEDINGS

CHAIR CARMICHAEL: Our last meeting was May,
2021, so are there any changes or additions to the
minutes? Hearing nothing then, Geoff, the minutes
stand approved.

PUBLIC COMMENT

CHAIR CARMICHAEL: | guess the next thing is to
open it up for public comment. Geoff, seeing no
comments?

MR. WHITE: Correct, no comments.

CHAIR CARMICHAEL: Geoff, on my hard agenda |
had, do we need to consent approval for the
Program Update?

MR. WHITE: No.
CHAIR CARMICHAEL: Okay, good enough then.

PRESENTATION FOR FUNDING PROJECTIONS AND
2022 PROPOSALS

CHAIR CARMICHAEL: | turn it over to you then to go
over the presentation for Funding Projections and
2022 Proposals.

MR. WHITE: All right, thank you so much. |
appreciate everybody here, presenting a new view
of the process. Historically, during the August
meeting, the Coordinating Council has not done a
lot with the current proposals, but as we’ve moved
to a little bit more transparency of where things are
at, and follow up with some of the extensions, and
where the funding looks to be for next year.

| wanted to provide some more information to
everybody about what proposals were received,
where we are in the process, and also provide some
information that I've been working with the
Leadership Team about. The next slide does have a
summary of all the proposals, but we did end up
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with eight maintenance proposals during the
May meeting and the funding process.

There was an allowance for maintenance
proposals to request a sixth-year extension, and
that could have applied to, | believe six
proposals, but three partners chose to select
that option, and submitted the proposals. We
did end up with four new proposals, and the
ACCSP Administrative Grant does include a new
software team member proposal.

Last year that was proposed and selected to
delay, and then of course where we are in the
process at the moment. The initial proposals
were reviewed. There was an ability for staff
workload to be discussed again, a new part of
the process. There were three projects that
have a significant impact on staff time total, so
these estimates are a little bit broad, but across
three projects there is the potential for kind of
800 ACCSP staff person hours that was
estimated.

I'll touch on those a little bit more on the next
slide. This is a summary of the proposals that
have been submitted. | realize that it’s a little
bit small, but the benefit of us all having
computers in front of us instead of projections,
hopefully you can all see this, of what the three
extension year projects are, as well as the
proposals that came in as maintenance and
new.

The three projects that had some staff workload
items, a couple were in the 200 to 400 hours,
the South Atlantic Council, North Carolina
Citizen Science Project is one of those that is
expected, because there is a little bit more of an
ACCSP role in coordination and development of
the central process there. Another is PRFC Trip
Reporting as a new partner in implementing trip
reporting and using SAFIS.

That is typical and expected to have a higher
staff workload, and then the third is the VMS
and eTRIPS integration. That is under new
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projects Item 1 in the Massachusetts/Rhode Island,
and that has to do with new location tracking
request and requirements, which trackers, or which
devices that would be installed on vessels interact
with SAFIS, and the ability for SAFIS to present kind
of the consolidated track back to the Agency
partners that would have the right confidential
allowance to see kind of the viewpoints across
vessels.

| know that that relates to the previous workshop
on wind energy, as well as lobster fishing locations
and those types of activities. The VMS integration
has a lot to do with the spatial work that Mike
Rinaldi has been doing, and will continue to be
doing, and how to summarize that. The overall
funding here is a little bit above what we expect.
However, it is lower than the projections earlier this
year, when the thought process came through
about the Year 6 extensions. With that I'm not
going to focus too much more on the detail here,
but the idea of a projection is our next slide.

Again, a busy slide, so we’ll spend a little bit of time
here. But | do want to call that Julie was able to
help develop this for tracking, and | appreciate her
work on this. The green bar in the middle is the
average 75 percent maintenance funding level
across years, after the Administrative Grant has
been taken out. The maintenance projects have
been trending pretty well. The differences that you
really see were in 2021, so the maintenance
projects had a dip there, in large part because
Maine chose to wait a year to submit another
proposal, and the new projects bumped up,
because last year PRFC was a larger new proposal
that came through.

Both of those moved to maintenance in the 2022
proposals that have been submitted. The kind of
coincidence of the yellow and the blue bar bridging
the green line, is simply just an awareness of where
the 75/25 point is, when we include the extra year
for those three projects that chose to submit.

That’s a bit of how things have tracked historically
for maintenance and new proposals. On the right
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side of the screen, you can see there are two
kind of projection bars. Those relate to kind of
an Excel forecast of historical maintenance
funds in the kind of greater slope reddish brown
bar, and then the gray bar is the manual, where
the expectations written up at the top of which
particular projects are expected to end, or you
need a step-down time period.

The nice news there is that the mathematical
projection, as well as the manual projection are
pretty darn close, in terms of what’s going to
happen in the future for maintenance
proposals.  There of course is no future
projection on new proposals, as that wouldn’t
be very valid. We don’t know those things at
this time.

The next slide is for the Administrative
Proposal. Just at this point | want to ask if the
Council has any questions or thoughts about
where the maintenance and new project
proposals are, or questions at this point in the
presentation, and I’'m looking for hands, so far, |
am not seeing any.

EXECUTIVE DIRECTOR ROBERT E. BEAL: Geoff,
this is Bob Beal. | guess I'm an organizer, so |
can’t raise my hand.

MR. WHITE: Please go ahead.

EXECUTIVE DIRECTOR BEAL: Or I guess | should
be asking John. But Geoff, on your previous
slide, with all the new projects, maintenance
projects and Admin Grant, just to be, | guess as
simple as possible. Where normal ACCSP
funding is around 3.4 million, when you add up
everything that has been proposed for 2022,
we’re at 3.6 and change. We're $225,000.00 or
$250,000.00 short. When we get to the
October meeting, that is when we’re going to
need to sort out that difference between,
basically what’s not funded, or how do we make
up that $225,000.00 or $250,000.00. Is that an
accurate summary of where we are?
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MR. WHITE: That is correct. | do see Richard Cody’s
hand up, and this information is really for your
information. Final proposals aren’t due until August
14, so there may be a few pencil sharpening
activities occurring, including the Admin Grant. The
other thing is, there is potential for at least one of
the projects has asked for funding elsewhere.

Yes, there is a about a $250K difference to think
about, but at this point the proposals still need to
be ranked in September, and brought back to the
Coordinating Council for evaluation in October.
There is not a need for action right now. With that,
Mr. Chair, Richard Cody has his hand up, so | would
call on him, if you have no objection.

CHAIR CARMICHAEL: | do not, you go ahead and
call on hands, since you can see them.

MR. RICHARD CODY: Geoff, | just had one question.
There were three maintenance projects that chose
to exercise the extension. How many overall
projects were there that didn’t, or were there any?
| thought there were two.

MR. WHITE: Julie, can you help me out? Yes, thank
you. | thought it was three, but | was just checking.
There were three other projects that chose not to
submit for the extension.

MR. CODY: All right, thank you.

MR. WHITE: | am not seeing other hands, so at this
point let's step forward to the Admin Proposal.
Again, this is a new part of the process to include
this information. While it is available through the
Operations Committee, | did want to at least
provide some transparency to you about what
we’re looking at and projecting, and that this will
again come back in October.

The big point here is, instead of presenting it as we
did last year, kind of an Option 1 was a staff
software person, and a different option the
Leadership Team has discussed and left us as
presenting as one proposal. | will identify that 2021
is there as a comparison point, but it does look like
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it’s about a $250,000.00 increase from what
was actually funded last year.

| did want to point out that there was a lower
meeting cost for the 2021, because of the
pandemic. There was also a choice in trying to
find some funds to delay the hiring of the Data
Team Lead, and so that has been accomplished,
it provided some cost savings, but the 2021 only
included half of the year for that.

The other choice was in the carryover funds
from previously, all of the Help Desk was
chosen to move to the carryover funds. For the
coming year, yes, we included the software
staff member as well, and under contract in
Other, we include about $90,000.00 for
application development, and about $75,000.00
for the Help Desk support.

We recognize that we’re learning still about
how much the Help Desk costs on a monthly
basis. At the moment last year’s funding
stream is working out, to cover what we think
we need to by the end of February. If there is
need to seek external support for the Help Desk
next year, we’ll continue on those efforts. But |
recognize the concern of the Council and the
balance between the Admin Grant and funds
available for projects, and some of those, what
are the ACCSP priorities and workload balances,
and what is the best coastwide use of the
ACCSP, you know funding and approach.

Those things are all on the table, | am working
with John and the Leadership Team about some
perspectives of where we’re headed with those
types of things. We'll have more information,
we have more meetings scheduled for later in
August and September, but we’ll have more
information at your October meeting.

Just for a little more clarity on what the Admin
Proposal includes for the justification for a
future software staff member. Right now, we
have kind of two and a half positions in
software, and we’re doing great on the current
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capability list, that is database storage, record
processing, the online APEX just happens to be the
name of what that software is, but that is an in-
house Oracle tool.

The ACCSP end of the API, the application
programming interface. But the way that mobile
apps and other folks interact with the database,
from a submit data and get your validations and
things back. The growth areas in the middle are
really about mobile app development, maintenance
and deployment, and being able to test the mobile
apps across environments and features.

That is kind of a catch all, and | don’t want to get
too geeky on your guys, but when you deploy an
application to mobile platforms, you’'ve got
differences between the Windows, the Android,
and the 10S applications, which require additional
testing. Also, with eTRIPS, and movement towards
one-stop reporting, and the way it's working right
now.

There is a lot of great flexibility with a partner
switchboard of turning questions or options or
things on and off. The difficulty with that is, it
depends on your log-in, and if a person logs in that
has one permit it’s really straightforward to test. If
they log in with two, three, or more permits
associated with their account, it just becomes a
little bit more difficult to test.

That is why there is a need to kind of test those
things, and that is really a tradeoff point with your
Agency staff, in how much ACCSP can test, and how
much we rely on you as partner staff to test. That is
an important point that has to do with your staff
workload balancing. These growth areas in the
software team member would decrease in the long
term, but not eliminate the need for contract
support.

Right now, when there is a bump in work activity
that is short term, and we have reliance on their
knowledge and development expertise. | think
contract support will still be necessary. However,
making smaller changes or having the capability to
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not be one deep, and having some staff
resources there to onboard that part is an
important long-term vision.

That is a bit of what we’re looking at on the
staff justification points. Again, | think this is a
good point to pause and ask for questions. The
next agenda item Julie is going to cover the
accountability subgroup update, but while
we’re here, | think this is a good point to see if
anyone has a desire to raise any questions. At
the moment I’'m not seeing any hands up.

CHAIR CARMICHAEL: All right, yes thanks,
Geoff. |think it is good to pause here, and then
you know as Bob mentioned, looking down the
road there is a potential funding squeeze we
might have to deal with, depending on how
projects play out in October. We wanted to
highlight the Admin Grant and a few of the
points Geoff raised, about 2021 versus 2022 are
pretty relevant.

You know 2021 was a special year, and there
were a number of adjustments made within the
initial Admin Grant, to support as many projects
as possible. One of those was including pushing
off the software staff. One of the highlights to
various things that have changed within that,
you know recognizing the difference in the
bottom line could cause some attention.

MR. GEOFF: Thank you, John, we have a hand
up from John Clark, so Mr. Clark.

MR. JOHN CLARK: Yes, thank you, Geoff. Good
explanation of the need to increase the
administrative budget. Just curious, it’s about
what about an 11 percent increase in the
administrative budget. Do you know what the,
Bob, | know we were over this with NOAA on
Monday, but how much is the Federal line
increasing for ACCSP?

EXECUTIVE DIRECTOR BEAL: | don’t recall, John,
let me go back and look. But I think it’s staying
relatively stable. It’s complicated, which is not
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a great answer, but part of ACCSPs funding is a set
amount of the Atlantic Coastal Act, and the other
part is the FIN line. The FIN line, | think is increasing
a little bit.

But | don’t know how much of that line, the FIN
budget increase will directly translate to money that
goes to the individual programs at the three
interstate commission. It’s kind of a complicated
answer. The line seems to be going up, but | don’t
know how much that will translate into ACCSP
budget increasing. Hopefully some.

MR. CLARK: This is sort of the term, what was the
one that Paul Doremus used, funding erosion,
where you are level funded, but because of inflation
the funding is actually decreasing.

EXECUTIVE DIRECTOR BEAL: Yes, the value of every
dollar keeps going down, unfortunately.

MR. WHITE: This is Geoff. | absolutely appreciate
those points. The Leadership Team, kind of a new
name for the ACCSP Executive Committee, has
asked for some of those tradeoff questions, about
what does core ACCSP staff bring to the entire
coastwide benefit and workload for partner staff, as
well as the ability for project funding to go out. You
know those are the discussions that are going on
with the Leadership Team, and providing some
really healthy feedback between them and myself,
about what are the priorities moving forward. I'm
not seeing other hands.

CHAIR CARMICHAEL: Okay, if no other hands yes, |
think we can move on.

ACCOUNTABILITY SUBGROUP REPORT

MR. WHITE: Mr. Chair, if you wanted to hand it
over to Julie, we can go to the next slide and get the
update on the Accountability Subgroup.

CHAIR CARMICHAEL: All right, take it away, Julie.
MS. JULIE DEFILIPPI SIMPSON: All right, thank you,

Mr. Chair. Okay, so the Accountability Subgroup
was reported to you before, and last time we
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reported we had defined accountability, and we
had gotten through inventorying the current
practices and procedures that were happening.

What we’ve been able to work on in the last
year is to review that original survey that we
did, and figure out what we needed to do to
address Items 3 and 4, which is defining the
gaps between what is being provided and what
is needed for science and management, and
then also evaluate all those current practices
and procedures, and what works and what
works for someone that someone else may not
be aware of.

We’ve actually been able to complete 3 and 4,
and we are currently in the process of working
on the documentation, and developing best
practices and standards. Our hope is to have at
least a preliminary draft report ready for this
group by their October meeting. Just to give
you an idea of what we’ve been working on in
the last year.

The original survey that we did, had 19
respondents. It went to all of the agencies that
are partners of ACCSP, and we asked fairly
broad questions about what practices were
used at the Agency, such as onboard observers,
dockside monitors and samplers, do not fish
reports, inner-agency report comparisons.
Thinks like, does your agency conduct audits.

This kind of gave us an idea of what tools and
processes that were being used by everyone.
But we realize that we needed to get down into
a deeper level, to really address Items 3 and 4 in
our objectives. Our second survey, in this one
we followed up with our data managers. We
essentially went back out to the ACCSP
partners, and we expanded the number of
people that we sent this forward to.

We got 34 respondents. As you can see from
the rainbow pie chart, there is really great
representation, both at the state and federal
level in the Commission and the Fish and
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Wildlife.  You know there is really as lot of
representation in the respondents. We were very
pleased with the broad breadth of response, and
thankful to everyone who took the time to answer
these questions.

The questions in this survey were really for the data
managers asking them when you’re reconciling the
data, what do you see? We looked at things like
lack of metadata and caveats. We also asked
guestions that were geared toward, do you have to
do things manually? Why do you have to do them
manually?

What causes delays? Where do you feel like you
have the resources to do the things that you want
to do, and where do you feel like things may or may
not get done because of a lack of resources? Then
finally, in the last slide, we reached out to our data
consumers, and again we broadened the user group
here, because it includes a lot of the agencies that
we talked to, but it also included other people in
those agencies. We also broadened our group to
include academic institutions. We also included the
regional councils in this as well. You can see, again
we have great representation, and we greatly
appreciate everyone that responded. We got 47
responses to this one.

Very similar to what we did with the Data
Managers. We asked our Data Consumers about
their experiences when they are working with the
data. This was, do you feel that the fields are
clearly defined? How accessible is the data for you?
Is the availability of data happening in a time that
works for you? Do you see inconsistencies between
data sources?

These were the kinds of things that we’ve asked
people, and now we’re basically going through all of
this information, and attempting to put it together
into a report, and figure out what everyone’s
experiencing, and where is the Delta between what
we want to do as managers, what the Data
Consumers need, and what is currently being
produced, and how we can potentially address
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those gaps. That’s my last slide, and so Mr.
Chair, Richard Cody has his hand up.

CHAIR CARMICHAEL: Okay, sure. | really
appreciate the work of this group, and what
you’ve done working with them as well. Thanks
to those who took the time to respond to the
survey. This type of two-way feedback seems
like it’s going to be really helpful, and help us
keep the program moving forward. It's great to
see that broad participation, as you mentioned.
With that, I'll go over to Richard for a question.

MR. CODY: Yes, Julie, can you explain who
would be included in Other on the pie chart?

MS. SIMPSON: | would actually have to check
on the Other, and | can get back to you on that
one. But | believe that that might have been,
we did try to reach out to some of the folks that
are in, we put this out there to a really broad
group, | think there was a couple hundred
people that we actually asked.

| believe that we got, off the top of my head
that group includes, there was a journalist that
responded to this. There was someone who is
in charge of their fishing cooperative that
responded to this. Essentially, anyone who
wasn’t part of an agency. There were a couple
of folks that were retired, that still in some way
participate in Council activities, and still use the
data. Those are the folks that | can think of off
the top of my head.

MR. CODY: Okay, thank you.
MR. WHITE: 1 also see Lynn Fegley’s hand up.

MS. LYNN FEGLEY: Hi, good afternoon,
everybody. Question. Julie, you probably said
this and | probably just blinked and missed it. Is
the list of items, like lack of clearly defined
fields, timing of availability? Those are the
responses that you got from people, or those
are particular things you are looking for in the
survey?
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MS. SIMPSON: Those were particular things that we
asked in the survey. We did allow for sort of free-
form additional comments at the end of the survey.
But we tried to create it in such a way, where there
were categories that we created, and we asked
people to rank them on one of those sliders. That
way we would have quantifiable data for the
majority of everything, and then other comments
that we could dig through, to hopefully provide
extra clarification.

MS. FEGLEY: Okay, and so my question is about
inconsistencies between sources. I'm just
wondering, were you thinking about inconsistencies
between NOAA, you know like GARFO and ACCSP
numbers, and was there any question? What I'm
trying to get at is this issue of confidentiality, and |
think that confidentiality is handled differently by
different folks. | guess I’'m just wondering what that
inconsistency between sources was trying to get to.

MS. SIMPSON:  Yes, there are a couple of
components with that. One is the idea of different
folks showing data publicly, especially, differently.
Some of that at the federal level has been resolved,
because ACCSP did work with the federal folks to
have our databases align, which was a huge
improvement for, | think everyone.

But we were also looking at it from the perspective
of, at the confidential level if someone goes in and
gets data, maybe from ACCSP, and then up at
GARFO gets data from the AA tables, where those
have had value added, which means there has been
some manipulation between, you might see an
inconsistency.

The other thing was merely the idea that you know
if you ask one person and then you ask another
person, if you’re not clear about exactly what you
want, your data could get queried differently, just
the code that is written is different. That kind of
thing can also create inconsistencies that are
inadvertent, because you’ve asked two people the
same question, without being uber specific.
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MS. FEGLEY: Thanks, if | could just follow up
quickly, to say that | really appreciate the work
that you guys are doing here, like the Chairman
said. This is, | think going to be in the long run,
extremely helpful for the rigor of our data and
these programs, so thanks!

MS. SIMPSON: Mr. Chair, | don’t see any more
hands.

CHAIR CARMICHAEL: Okay, thank you. If no
others, we can move on.

DISCUSS ATLANTIC RECREATIONAL
IMPLEMENTATION PLAN PRIORITIES

CHAIR CARMICHAEL: What was next, so it will
be Geoff on the Atlantic Recreational
Implementation Plan and Priorities.

MR. WHITE: You as a group discussed this
during your last meeting, and this is kind of our
quick update standpoint and opportunity to add
suggestions down there at the bottom. But
about every five years, MRIP asks the Regional
Implementation Teams, ACCSP being one of
them, to update the priorities, and fill out that
document.

As we do that, historical priorities are left on
there, is what we’re expecting. The ideas of
improving precision and comprehensive for-hire
data collection and monitoring, are where
we’ve focused our efforts, and | say “our” in the
collective, because MRIP has made significant
progress in both the data standards, as well as
the funding for APAIS, to address PSE, and
ACCSP has been working on kind of the for-hire
data collection and monitoring piece pretty
aggressively. But as the Rec Tech Committee
and staff will flesh out this document a bit
more, it includes both the sections on
background, intended direction, potential costs,
et cetera. These Implementation Plan priorities
are used by MRIP to set their longer-term
funding and responsiveness to coastwide needs.
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The request is for all ACCSP partners, agencies,
including councils to really weigh in, so that items
that are important and coming up are included in
the document to the best extent possible. During
the May meeting and when Operations Committee
discussed about it, adding in Citizen Science, adding
in the in-season monitoring, the National Academy
of Science Report was released, just maybe two
weeks ago.

| want to say the week of the 19th, July, and MRIP
has a plan to respond to that externally. Of course,
we heard some of Janet Coit’'s comments at the
beginning of this week about that being a priority
for them as well. I've heard Dee Lupton happened
to speak up during the May meeting as having that
in-season recreational monitoring as an important
item to address as well.

Then of course the last one is kind of regional
coordination for consistent use of MRIP data. This
came up from the Rec Tech Committee, it was very
briefly discussed at meetings since then. If these
are items that the Council would like us to fill in on
the next iteration of the Implementation Plan.

| think we’re all set to flesh that out and bring it
back to the Council when the document has been
drafted, because you will have approval of that
before it is finalized. But again, an opportunity to
have a little discussion. We do have another 15
minutes here, or provide the bullet of an important
item that you would like us to add to the list and
look into. | see a hand up from Kathy Knowlton, so
Kathy, please go ahead.

MS. KATHY KNOWLTON: Good morning. | am super
excited with these additional suggestions, both
from the point of view of such progress that has
already been made since the 2017 list was originally
put together, and has been continually chipped
away at. Particularly | agree with you with the
increase in sample size that came through, through
MRIP.

For these additional suggestions, | think | heard you
say that the meeting was just in like the spring,
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early summer. When you got on that bullet
point that the additional suggestions were for
the years ‘22 through 26, it's going to sound
like I'm asking a really weird, specific question.
When it says 2022, does that mean for inclusion
as priorities in FY-22 proposals?

To make that a little bit more specific, so in the
funding proposal process, in addition to the two
matrices, the July, 2017 funding prioritization
for the Rec Tech Committee is a part of the
ranking process, and obviously those bullet
points 1 through 6, since that was posted July,
didn’t have the benefit of these additional
suggestions. Do these additional suggestions
have a part in the ranking process for FY-22
proposals?

MR. WHITE: Kathy, thanks for the question.
Right now, they do not, and so the funding
decision document and the RFP that went out in
June, when it comes to ranking of criteria and
proposals that have already been submitted.
They are certainly good projects, but | don’t
believe they are part of the documented
ranking that will occur by Ops and Advisors this
September.

MS. KNOWLTON: Those are fine, that are listed
in that slide.

MR. WHITE: Yes, the 2022 to ’26 is the timeline
of the Atlantic Recreational Implementation
Plan, so about every five years in a maximum,
or if there has been a major shift in priorities,
the regional plans should be updated. MRIP has
provided guidance nationally on that, and we're
kind of due, and the Gulf Commission is also in
the process of updating theirs this year. That
document, | would expect to be referenced in
ACCSP RFP next May, you know going forward,
the proposals already submitted. No, these
things are not part of the process.

MS. KNOWLTON: Okay, thank you very much
for that clarification.
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MR. WHITE: | do not see other hands. Oops,
Richard Cody has his hand up, please go ahead.

MR. CODY: Yes, | just wanted to add to the timeline
there the fact that MRIP develops a five-year or so
strategic plan. The next one is coming up for
development right now. We expect to implement it
sometime in 2023. Having the different regional
implementation plan priorities identified, will help
us too, in terms of planning strategically for over
the next few years. | don’t know if that helps,
Kathy, lend some context to the dates that are
provided there.

MS. KNOWLTON: Yes, it does, thank you.

MR. WHITE: For the Council, the MRIP Executive
Steering Committee, which Bob is on, has asked me
to participate in their strategic planning process in
that group, so that will be one thing that | am
participating in over the next six months or so. Not
seeing any more hands at the moment, | did want
to touch on one more slide.

The MRIP Survey/Data Standards, this slide was
presented to you back in May, and | simply wanted
to call out during the Coordinating Council meeting
that Richard will be presenting it during the Policy
Board at the next meeting, | believe starting at
12:15. Both the 2020 estimate development, as
well as the MRIP Survey and Data Standards
presentation.

| invite all of the Coordinating Council members to
stick around for that presentation coming up. As |
said, there will be opportunities for, not just a
presentation, but discussion of that at the Policy
Board meeting, in the wider audience. Maya, you
can move one slide forward, and | will turn it back
to our Chair. We have finished the presentation for
today.

CHAIR CARMICHAEL: All right, thank you, Geoff.
You know | appreciate the ongoing updates of
MRIP, always an important topic in recreational
fisheries grow more and more important every day
to deal with them and get good data, and you guys

These minutes are draft and subject to approval by the
Atlantic Coastal Cooperative Statistics Program Coordinating Council
The Council will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Coastal Cooperative Statistics Program Coordinating Council Meeting Webinar
August 2021

are doing a good job there, and | would like to
see continued evolution of the priorities, and