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Chairman Bell,
 
My name is Phil Zalesak and I am president of the Southern Maryland
Recreational Fishing Organization (https://www.smrfo.org/menhaden)
 
First, I would like to publicly thank the following people who provided me
information regarding the history of how and why the Atlantic menhaden
reduction fishery ended in their state waters.
 
Dr. David Justin                               Connecticut
John Clark                                         Delaware
Jessica McCawley                            Florida
Doug Haymans                                Georgia
Patrick Keliher                                 Maine
Bucky Luffman                                 Maryland
Dan McKiernan                               Massachusetts
Joseph Cimino                                  New Jersey
Jim Gilmore                                      New York
Kathy Rawls                                      North Carolina
Kristopher Kuhn                              Pennsylvania
Dr. M. Conor McManus                Rhode Island
Mel Bell                                             South Carolina
 
Your information will be used in legal action being taken by the Southern
Maryland Recreational Fishing Organization shortly. 
 
Second, I respectfully request that “Localized Depletion of Atlantic Menhaden
in the Chesapeake Bay” be put on agenda for the next meeting of this Board.
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Phil Zalesak  
Testimony Before the Virginia House of Delegates 


Agriculture Chesapeake and Natural Resources meeting 
January 18, 2023 


 


My name is Phil Zalesak and I am president of the Southern Maryland Recreational 


Fishing Organization with membership from both Virginia and Maryland. 


I fully support both HB 1381 and HB 1383. 


Atlantic menhaden are not overfished in the Atlantic Ocean. 


However, based on the latest scientific, biological, and economic information, the 


Atlantic menhaden reduction fishery is causing localized depletion of Atlantic menhaden 


in the Chesapeake Bay to the detriment of fish, birds, and mammals dependent on 


Atlantic menhaden for their survival. 


According to a 2019 study co-authored by Dr. Michael Wilberg of the Chesapeake 


Biological Laboratory, Atlantic Menhaden largely remained within the same coastal 


region from June to October. This is the principal time of intense reduction harvesting in 


the Chesapeake Bay. This combination facilitates localized depletion of Atlantic 


menhaden in the Chesapeake Bay. 


Based on 50 years of research, Dr. Bryan Watts of William and Mary has stated that 


reductions in menhaden stocks have caused osprey productivity to decline to below 


DDT-era rates. These rates are insufficient to support the osprey population within the 


main stem of the Bay. 


Dr. Noah Bressman of Salisbury University has stated that Virginia based menhaden 


fishery is overfishing the stock in and around the Chesapeake Bay, which is preventing 


the important forage fish from making its way into the Bay and its tributaries. 


Based on this latest science, Virginia needs to limit the Atlantic menhaden reduction 


fishery to federal waters east of the western boundary of the Exclusive Economic Zone. 


Further, the current fishing policy of the Virginia Marine Resources Commission is in 


violation of the Code of Virginia.  The time to act is now.  See the uploaded presentation 


for details. 


I thank you for your time.  








Virginia Marine Resources Commission 
Violations of  


Code of Virginia § 28.2-203 
Fishery Management Plans 


 


January 19, 2023 
 


 
 
 
 
 
 
 
 
 https://www.smrfo.org/menhaden 


Phil Zalesak, President of SMRFO 
David Reed, Executive Director of the Chesapeake Legal Alliance 







Summary 


Conclusion 
 
Based on the latest scientific, biological, and economic 
information, the Atlantic menhaden reduction fishery is 
causing localized depletion of Atlantic menhaden in the 
Chesapeake Bay to the detriment of fish, birds, and mammals 
dependent on Atlantic menhaden for their survival. 
 
Recommendation 
 
Limit the Atlantic menhaden reduction fishery to federal 
waters east of the western boundary of the Exclusive Economic 
Zone.  
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Virginia Marine Resources Commission 
Violations of the Code of Virginia 28.2-203  


Regarding Atlantic Menhaden 


1. Conservation and management measures shall prevent overfishing while achieving 
the optimum yield from each fishery. The "optimum yield" of a fishery means the 
amount of fish or shellfish which will provide the greatest overall benefit to the 
Commonwealth, with particular reference to commercial fishing for food production 
and to recreational fishing; 
 
2. Conservation and management measures shall be based upon the best scientific, 
economic, biological and sociological information available; 
 
3. To the extent practicable, an individual stock of fish shall be managed as a unit 
throughout the territorial waters of the Commonwealth, and interrelated stocks of fish 
shall be managed as a unit or in close coordination; 
 
4. Conservation and management measures shall not discriminate among user groups. 
If it becomes necessary to allocate or assign fishing privileges among various user 
groups, such allocation shall be (i) fair and equitable to all fishermen; (ii) reasonably 
calculated to promote conservation; and (iii) carried out in such manner that no 
person acquires an excessive share of such privileges; 
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Standard 1 
Conservation and management measures shall prevent overfishing while 
achieving the optimum yield from each fishery. The "optimum yield" of a 
fishery means the amount of fish or shellfish which will provide the 
greatest overall benefit to the Commonwealth, with particular reference to 
commercial fishing for food production and to recreational fishing 


 
• The mortality rate of striped bass in the Chesapeake Bay, a commercially 


and recreationally important fish tied to food production, is directly 
impacted by the mortality rate of Atlantic menhaden in the Chesapeake 
Bay.  
 


• The reduction fishery is a Canadian owned company with the profits 
going to Canada not the Commonwealth of Virginia 
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Predator Fish Dependent on Atlantic Menhaden 


“A suite of five key predator and prey species were identified 
from diet data and other considerations (referred to as ERP 
focal species). Atlantic striped bass, bluefish, spiny dogfish, 
and weakfish were identified as key predator species of 
Atlantic menhaden.” 


Ref:  SEDAR 69 Ecological Reference Points Stock Assessment Report Atlantic 
Menhaden, January 2020, page iii 
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SEDAR 69 Ecological Reference Points Stock Assessment Report, Atlantic Menhaden, 
January 2020, page 375 6 
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Striped Bass Commercial Harvest in the Chesapeake Bay


Ref:  ASMFC Draft Amendment 7 to the Interstate Fishery Management Plan for Atlantic Striped Bass, 2/2022, Table 15, 
page 132 7 
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Ref:  ASMFC Draft Amendment 7 to the Interstate Fishery Management Plan for Atlantic Striped Bass, 
2/2022, Table 18, page 135 8 
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Virginia Striped Bass Recruitment Index for 2022 


Ref:  Juvenile striped bass abundance remains steady in Virginia waters | Virginia Institute of 
Marine Science (vims.edu) 10 



https://www.vims.edu/newsandevents/topstories/2022/sbss_2022.php:~:text=These%20young%20striped%20bass%20usually%20measure%20between%201.5,1967%20for%20the%20Virginia%20Marine%20Resources%20Commission%20%28VMRC%29.

https://www.vims.edu/newsandevents/topstories/2022/sbss_2022.php:~:text=These%20young%20striped%20bass%20usually%20measure%20between%201.5,1967%20for%20the%20Virginia%20Marine%20Resources%20Commission%20%28VMRC%29.





201820142010200620021998


201820142010200620021998


700000


600000


500000


400000


300000


200000


100000


0


700000


600000


500000


400000


300000


200000


100000


0


Year


P
o


u
n


d
s


Virgina


Maryland


Potomac


Total


Variable


Bluefish Commercial Harvest in the Chesapeake Bay


11 







12 


Bluefish  36 inches (1983) 
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References:  MD DNR, VMRC, PRFC, ASMFC  


110,400  mt 


No quota 


87,216 mt 


51,000 mt 
 


Atlantic menhaden reduction fishery quota (ASMFC) 
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* 2019 -Omega Protein harvests 65.000  mt 







Economic Impact of the 
Striped Bass Fishery 
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Reference:  66th Northeast Regional Stock Assessment Workshop, April 2019 


Chesapeake Bay Contribution to Coastal Stock (>60%) 
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Atlantic Coast Economic Impact of Striped Bass (2016) 


Commercial GDP: $103,200,000 
Commercial Jobs 2,664 
 
Recreational GDP: $7,731,600,000 
Recreational Jobs 104,867  


Ref:  The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick 
Associates, 4/12/19 
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Striped Bass Economic Impact to Maryland (2016) 


Commercial GDP: $10,919,100 
Commercial Jobs 584 
 
Recreational GPD: $802,791,200 
Recreational Jobs 10,193  


Ref:  The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick 
Associates, 4/12/19 
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Striped Bass Economic Impact to Virginia (2016) 


Commercial GDP: $12,198,100 
Commercial Jobs 384 
 
Recreational GPD: $106,623,300 
Recreational Jobs 1,444 
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Omega Protein (Reedville, VA) 


Payroll  $25 million dollars 
 
Jobs   250 


Virginia Mercury, 10/27/22 
 
https://www.virginiamercury.com/2022/10/27/sportfishing-group-
presents-petition-to-move-omega-protein-out-of-chesapeake-bay/ 
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Standard 2 
Conservation and management measures shall be based upon the best 
scientific, economic, biological and sociological information available 
 
 


•  The Commission’s fundamental violation of the Code of Virginia is ignoring the 
science of “localized depletion” of Atlantic menhaden in the Chesapeake Bay.  
Report on the evaluation (see reference below). 
 
•  Localized depletion is a reduction in menhaden population below the level of 
abundance that is sufficient to maintain its basic ecological, economic and 
social/cultural functions. 
 
•  In 2023 the Virginia reduction fishery is allocated over 2/3 of the total 
allowable catch for the entire Atlantic Coast which is over 158,000 metric tons or 
¾ of a billion fish. That allocation is based on history not science.  There is 
absolutely no science which supports allocating 75.20% of the total allowable 
catch for the entire Atlantic Coast to Virginia.  


Ref:  Report on the evaluation of the Chesapeake Bay Fisheries Science Program: Atlantic 
Menhaden Research Program, Laurel, MD, April 22-24, 2009, page 4 
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Omega Protein Purse Seine Settings 


Ref:  SEDAR 40  Stock Assessment Report Atlantic Menhaden, January 2015, page 10 21 
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Localized Depletion 


Atlantic menhaden are not overfished in the Atlantic 
Ocean. 
 
However, according to a 2019 study co-authored by Dr. 
Michael Wilberg of the Chesapeake Biological 
Laboratory, Atlantic Menhaden largely remained within 
the same coastal region from June to October.  
 
This is the principal time of intense reduction harvesting 
in the Chesapeake Bay. 
 
This combination facilitates localized depletion of 
Atlantic menhaden in the Chesapeake Bay. 







Atlantic Menhaden Migration Pattern By Region 


Reference:  
Estimation of movement and mortality of 
Atlantic menhaden during 
1966–1969 using a Bayesian multi-state 
mark-recovery model Emily M. 
Liljestrand,⁎, Michael J. Wilberg, Amy M. 
Schueller, Published online 2/2019 


According to a 2019 study co-authored by 
Dr. Michael Wilberg of the Chesapeake 
Biological Laboratory:  
 
“Atlantic Menhaden largely remained 
within the same coastal region from June 
to October.”  
 
This is the principal time of intense 
reduction harvesting.” 
 
This combination facilitates localized 
depletion. 
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Atlantic Menhaden Migration Pattern By Region 


Ref:  Estimation of movement and mortality of Atlantic menhaden during 
1966–1969 using a Bayesian multi-state mark-recovery model Emily M. Liljestrand,⁎, Michael J. 
Wilberg, Amy M. Schueller, page 210, published online 2/2019 
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Atlantic States Marine Fisheries Commission Allocation of  
Atlantic Menhaden for 2023 


Ref:  ASMFC Addendum 1 to Amendment 3 of the Atlantic Menhaden Interstate Fisheries 
Management Plan, 11/2022 
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You Can’t Manage What You Can’t Measure! 


• Neither the Atlantic States Marine Fisheries Commission 
(ASMC) nor the Virginia Marine Resources Commission 
(VMRC) knows what the Atlantic menhaden abundance 
(biomass) is in the Chesapeake Bay during the reduction 
fishery harvest. 
 


• And it will take 5 – 7 years to determine the validity of the 
methodology which will provide only qualitative not 
quantitative data (see reference below). 


Ref:  Memorandum from the Ecological Reference Point Work Group and Atlantic 
Menhaden Technical Committee to the Atlantic Menhaden Management Board, 
4/26/2021 
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Dr. Bryan Watts 
College of William and Mary 


 


“Reductions in menhaden stocks have caused osprey 
productivity to decline to below DDT-era rates. These rates 
are insufficient to support the osprey population within the 
main stem of the Bay.” 


Ref:  Letter to Virginia Governor Ralph Northam, 8/20/2020 
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Osprey Reproductive Rate 
 (Chicks/Active Nest) 


https://youtu.be/IKR-DHwlZlU   Michael Academia, College of William & Mary, 10/6/2022  28 
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Michael Academia, a graduate assistant at the College of William 
and Mary, updated this data set in 2021 and documented his 
findings in a paper he presented at the International Raptor 
Research Foundation Conference. This paper was awarded the 
prestigious Andersen Memorial Award at that meeting. 


Osprey Latest Science (2021) 
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Osprey Reproductive Performance Data 


Ref:  Food Supplementation Increases Reproductive Performance of  
Ospreys in the Lower Chesapeake Bay, Michael Academia of the College of William & Mary,  
October 6, 2022 
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Dr. Noah Bressman Assessment 
Salisbury University 


 


“Virginia based menhaden fishery is overfishing the stock in 
and around the Chesapeake Bay, which is preventing the 
important forage fish from making its way into the Bay and its 
tributaries.”  


Ref:  Dr. Noah Bressman email to Secretary Jeannie Riccio, Maryland 
Department of Natural Resources, 10/21/2021 
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Bunky Luffman 
Director of Legislative and Constituent Services 


Maryland Department of Natural Resources  


“That said, if Virginia were to prohibit purse seining in their 
waters, it is likely that the unharvested Atlantic menhaden 
would contribute the larger stocks of menhaden, which 
would provide forage for species such as striped bass, 
bluefish, dophins, and osprey.” 


Ref:  Testimony submitted before the Maryland Senate (Committee for Health, 
Education, and Environment) regarding Joint Resolution  6  -  3/1/2022  
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Standard 3 
To the extent practicable, an individual stock of fish shall be managed as a 
unit throughout the territorial waters of the Commonwealth, and 
interrelated stocks of fish shall be managed as a unit or in close 
coordination 


There is no evidence that the VMRC is managing Atlantic 
menhaden and striped bass as a single unit within the 
context of localized depletion in the Chesapeake Bay.  
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Standard 4 
Conservation and management measures shall not discriminate among 
user groups. If it becomes necessary to allocate or assign fishing privileges 
among various user groups, such allocation shall be (i) fair and equitable to 
all fishermen; (ii) reasonably calculated to promote conservation; and (iii) 
carried out in such manner that no person acquires an excessive share of 
such privileges; 


Allocating over 90% of the Atlantic menhaden quota to one 
company is not a fair and equitable allocation and is a clear 
violation of the Code of Virginia. 
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Ref:  Menhaden Still Making a Stink | Salt Water Sportsman, 12/21/22 


VMRC Complaint / Incident Reports   
2016 - 2022  
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https://www.saltwatersportsman.com/news/menhaden-still-making-a-stink/?tp=i-1NGB-Et-bzE-1SqNME-1c-1334h-1c-1SqMAp-l8NjxyoMoW-2C6B5w&primary_k=15503143&fbclid=IwAR0pxX6U6d7jwmqWt8-2cGaFmcEmkqlGVhOA8TijtQfhxLbYNw3-yu4831A&mibextid=cr9u03





Red Drum Bycatch (12,000 pounds) 







VMRC Complaint / Incident Reports   
2021 - 2022  
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06/14/21 One mile west of 


Cape Charles


2021-293 Boat- 


accident/incident


Recreational fisherman's boat 


became tangled in nets of fishing 


vessel and began to sink


06/24/21 West of 


Pungoteague 


Creek


2021-309 Fish Kill - Menhaden Omega air stated that all fish 


sank, net started dragging and 


collecting sand


06/25/21 West of Nandua 


and Pungoteague 


Creek


2021-312 Fish Kill - Menhaden Many fish dead occupying about 


50 acres


07/26/21 Atlantic Ocean 21000415 


and 2021-


415


Fish Kill - Menhaden Omega fish spotter stated that all 


of the fish sank


08/31/21 Back River Reef 2021-519 Finfish Violation - 


Recreational


Claim by Omega that recreational 


vessels were blocking their ability 


to fish the area


09/08/21 East of Buckroe 


Beach


2021-540 Fish Kill - Menhaden Omega Protein fish kill of 250,000 


fish in a mass about 4 1/2 miles 


long & 1/4 mile wide,1000s of fish 


washed up on Buckroe Beach


07/05/22 Windmill Point 2022-432 Fish Kill - Menhaden Units responding to menhaden 


spill at Windmill Point from 


Omega Protein


07/05/22 Silver Beach 2022-433 Fish Kill - Menhaden Complaint of fish kill. Dead 


menhaden washing up.  Omega 


Protein contacted for cleanup.
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Testimony Before the VMRC / VA Legislature  


VMRC Meeting – 10/25/22 
• Dr. Steven Zalesak Violations of the Code of Virgini / LocalizedDepletion 
• Phil Zalesak  Localized Depletion / Violations of Virginia Code 
• Michael Academia Osprey Reproductive Degradation in the Chesapeake 


   Bay 
 
Menhaden Management Advisory Committee Meeting – 11/28/22 
• No agenda items regarding Localized Depletion or Violations of Virginia Code 
 
VMRC Meeting – 12/6/22  
• Phil Zalesak  Localized Depletion and Violations of Virginia Code 


 
 
Virginia House of Delegates Meeting – 1/18/23 
• Phil Zalesak  Localized Depletion and Violations of Virginia Code 
  
  


 
 







VMRC Commissioner and Board Members 
 
Mr. Jamie Green  Commissioner of Marine Resources 
 
Mrs. Lynn Kellum  President of the Ampro Shipyard & Diesel 
 
Mr. Will Bransom    Avid saltwater angler, recreational diver,  
   technical diver, and Commercial Captain. 
 
Mr. Spencer Headley  Avid recreational angler and commercial fisherman 
   on the Chesapeake Bay and its tributaries for over 
   35 years from Reedville, Virginia 
 
Heather Lusk  Ms. Lusk is Vice President of H.M. Terry Co., Inc., a 
   fourth-generation shellfish aquaculture company 
   on the Eastern Shore.  
 
James E. "J.J." Minor  Project Analyst for both Richmond's Department 
   of Public Utilities and the Department of Economic 
   and Community Development 
 
Glen W. "Wayne" France  Active in Virginia commercial fisheries since the 
   1980's, holding commercial licenses for crab pots, 
   peeler pots, oysters by tong and scrape and finfish. 
 
John E. "Ed" Tankard III  President of Tankard Nurseries on Virginia's Eastern 
   Shore familiar with the shellfish, finfish and  
   aquaculture industries 


39 







VMRC 
Menhaden Management Advisory Committee 


Director of 
Omega Protein 
Fishing 
Operations 
 


Omega 
Protein 
Worker 
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Summary 


Conclusion 
 
Based on the latest scientific, biological, and economic 
information, the Atlantic menhaden reduction fishery is 
causing localized depletion of Atlantic menhaden in the 
Chesapeake Bay to the detriment of fish, birds, and mammals 
dependent on Atlantic menhaden for their survival. 
 
Recommendation 
 
Limit the Atlantic menhaden reduction fishery to federal 
waters east of the western boundary of the Exclusive Economic 
Zone.  
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Chesapeake Legal Alliance 
 


https://www.chesapeakelegal.org/ 
 


Donate to: 
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https://www.chesapeakelegal.org/

https://www.chesapeakelegal.org/
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David Reed 
Executive Director 


Chesapeake Legal Alliance 
 







Finally, I have attached the latest scientific and economic data to be reviewed
by your technical committee in preparation for that meeting.
 
I thank you for your time.



Phil Zalesak  
Testimony Before the Virginia House of Delegates 

Agriculture Chesapeake and Natural Resources meeting 
January 18, 2023 

 

My name is Phil Zalesak and I am president of the Southern Maryland Recreational 

Fishing Organization with membership from both Virginia and Maryland. 

I fully support both HB 1381 and HB 1383. 

Atlantic menhaden are not overfished in the Atlantic Ocean. 

However, based on the latest scientific, biological, and economic information, the 

Atlantic menhaden reduction fishery is causing localized depletion of Atlantic menhaden 

in the Chesapeake Bay to the detriment of fish, birds, and mammals dependent on 

Atlantic menhaden for their survival. 

According to a 2019 study co-authored by Dr. Michael Wilberg of the Chesapeake 

Biological Laboratory, Atlantic Menhaden largely remained within the same coastal 

region from June to October. This is the principal time of intense reduction harvesting in 

the Chesapeake Bay. This combination facilitates localized depletion of Atlantic 

menhaden in the Chesapeake Bay. 

Based on 50 years of research, Dr. Bryan Watts of William and Mary has stated that 

reductions in menhaden stocks have caused osprey productivity to decline to below 

DDT-era rates. These rates are insufficient to support the osprey population within the 

main stem of the Bay. 

Dr. Noah Bressman of Salisbury University has stated that Virginia based menhaden 

fishery is overfishing the stock in and around the Chesapeake Bay, which is preventing 

the important forage fish from making its way into the Bay and its tributaries. 

Based on this latest science, Virginia needs to limit the Atlantic menhaden reduction 

fishery to federal waters east of the western boundary of the Exclusive Economic Zone. 

Further, the current fishing policy of the Virginia Marine Resources Commission is in 

violation of the Code of Virginia.  The time to act is now.  See the uploaded presentation 

for details. 

I thank you for your time.  



Virginia Marine Resources Commission 
Violations of  

Code of Virginia § 28.2-203 
Fishery Management Plans 

 

January 19, 2023 
 

 
 
 
 
 
 
 
 
 https://www.smrfo.org/menhaden 

Phil Zalesak, President of SMRFO 
David Reed, Executive Director of the Chesapeake Legal Alliance 



Summary 

Conclusion 
 
Based on the latest scientific, biological, and economic 
information, the Atlantic menhaden reduction fishery is 
causing localized depletion of Atlantic menhaden in the 
Chesapeake Bay to the detriment of fish, birds, and mammals 
dependent on Atlantic menhaden for their survival. 
 
Recommendation 
 
Limit the Atlantic menhaden reduction fishery to federal 
waters east of the western boundary of the Exclusive Economic 
Zone.  
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Virginia Marine Resources Commission 
Violations of the Code of Virginia 28.2-203  

Regarding Atlantic Menhaden 

1. Conservation and management measures shall prevent overfishing while achieving 
the optimum yield from each fishery. The "optimum yield" of a fishery means the 
amount of fish or shellfish which will provide the greatest overall benefit to the 
Commonwealth, with particular reference to commercial fishing for food production 
and to recreational fishing; 
 
2. Conservation and management measures shall be based upon the best scientific, 
economic, biological and sociological information available; 
 
3. To the extent practicable, an individual stock of fish shall be managed as a unit 
throughout the territorial waters of the Commonwealth, and interrelated stocks of fish 
shall be managed as a unit or in close coordination; 
 
4. Conservation and management measures shall not discriminate among user groups. 
If it becomes necessary to allocate or assign fishing privileges among various user 
groups, such allocation shall be (i) fair and equitable to all fishermen; (ii) reasonably 
calculated to promote conservation; and (iii) carried out in such manner that no 
person acquires an excessive share of such privileges; 
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Standard 1 
Conservation and management measures shall prevent overfishing while 
achieving the optimum yield from each fishery. The "optimum yield" of a 
fishery means the amount of fish or shellfish which will provide the 
greatest overall benefit to the Commonwealth, with particular reference to 
commercial fishing for food production and to recreational fishing 

 
• The mortality rate of striped bass in the Chesapeake Bay, a commercially 

and recreationally important fish tied to food production, is directly 
impacted by the mortality rate of Atlantic menhaden in the Chesapeake 
Bay.  
 

• The reduction fishery is a Canadian owned company with the profits 
going to Canada not the Commonwealth of Virginia 
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Predator Fish Dependent on Atlantic Menhaden 

“A suite of five key predator and prey species were identified 
from diet data and other considerations (referred to as ERP 
focal species). Atlantic striped bass, bluefish, spiny dogfish, 
and weakfish were identified as key predator species of 
Atlantic menhaden.” 

Ref:  SEDAR 69 Ecological Reference Points Stock Assessment Report Atlantic 
Menhaden, January 2020, page iii 
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SEDAR 69 Ecological Reference Points Stock Assessment Report, Atlantic Menhaden, 
January 2020, page 375 6 
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Virginia Striped Bass Recruitment Index for 2022 

Ref:  Juvenile striped bass abundance remains steady in Virginia waters | Virginia Institute of 
Marine Science (vims.edu) 10 

https://www.vims.edu/newsandevents/topstories/2022/sbss_2022.php:~:text=These%20young%20striped%20bass%20usually%20measure%20between%201.5,1967%20for%20the%20Virginia%20Marine%20Resources%20Commission%20%28VMRC%29.
https://www.vims.edu/newsandevents/topstories/2022/sbss_2022.php:~:text=These%20young%20striped%20bass%20usually%20measure%20between%201.5,1967%20for%20the%20Virginia%20Marine%20Resources%20Commission%20%28VMRC%29.
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Bluefish  36 inches (1983) 
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13 

* 2019 -Omega Protein harvests 65.000  mt 



Economic Impact of the 
Striped Bass Fishery 
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Reference:  66th Northeast Regional Stock Assessment Workshop, April 2019 

Chesapeake Bay Contribution to Coastal Stock (>60%) 
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Atlantic Coast Economic Impact of Striped Bass (2016) 

Commercial GDP: $103,200,000 
Commercial Jobs 2,664 
 
Recreational GDP: $7,731,600,000 
Recreational Jobs 104,867  

Ref:  The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick 
Associates, 4/12/19 
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Striped Bass Economic Impact to Maryland (2016) 

Commercial GDP: $10,919,100 
Commercial Jobs 584 
 
Recreational GPD: $802,791,200 
Recreational Jobs 10,193  

Ref:  The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick 
Associates, 4/12/19 
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Striped Bass Economic Impact to Virginia (2016) 

Commercial GDP: $12,198,100 
Commercial Jobs 384 
 
Recreational GPD: $106,623,300 
Recreational Jobs 1,444 
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Omega Protein (Reedville, VA) 

Payroll  $25 million dollars 
 
Jobs   250 

Virginia Mercury, 10/27/22 
 
https://www.virginiamercury.com/2022/10/27/sportfishing-group-
presents-petition-to-move-omega-protein-out-of-chesapeake-bay/ 
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Standard 2 
Conservation and management measures shall be based upon the best 
scientific, economic, biological and sociological information available 
 
 

•  The Commission’s fundamental violation of the Code of Virginia is ignoring the 
science of “localized depletion” of Atlantic menhaden in the Chesapeake Bay.  
Report on the evaluation (see reference below). 
 
•  Localized depletion is a reduction in menhaden population below the level of 
abundance that is sufficient to maintain its basic ecological, economic and 
social/cultural functions. 
 
•  In 2023 the Virginia reduction fishery is allocated over 2/3 of the total 
allowable catch for the entire Atlantic Coast which is over 158,000 metric tons or 
¾ of a billion fish. That allocation is based on history not science.  There is 
absolutely no science which supports allocating 75.20% of the total allowable 
catch for the entire Atlantic Coast to Virginia.  

Ref:  Report on the evaluation of the Chesapeake Bay Fisheries Science Program: Atlantic 
Menhaden Research Program, Laurel, MD, April 22-24, 2009, page 4 

20 



Omega Protein Purse Seine Settings 

Ref:  SEDAR 40  Stock Assessment Report Atlantic Menhaden, January 2015, page 10 21 
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Localized Depletion 

Atlantic menhaden are not overfished in the Atlantic 
Ocean. 
 
However, according to a 2019 study co-authored by Dr. 
Michael Wilberg of the Chesapeake Biological 
Laboratory, Atlantic Menhaden largely remained within 
the same coastal region from June to October.  
 
This is the principal time of intense reduction harvesting 
in the Chesapeake Bay. 
 
This combination facilitates localized depletion of 
Atlantic menhaden in the Chesapeake Bay. 



Atlantic Menhaden Migration Pattern By Region 

Reference:  
Estimation of movement and mortality of 
Atlantic menhaden during 
1966–1969 using a Bayesian multi-state 
mark-recovery model Emily M. 
Liljestrand,⁎, Michael J. Wilberg, Amy M. 
Schueller, Published online 2/2019 

According to a 2019 study co-authored by 
Dr. Michael Wilberg of the Chesapeake 
Biological Laboratory:  
 
“Atlantic Menhaden largely remained 
within the same coastal region from June 
to October.”  
 
This is the principal time of intense 
reduction harvesting.” 
 
This combination facilitates localized 
depletion. 
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Atlantic Menhaden Migration Pattern By Region 

Ref:  Estimation of movement and mortality of Atlantic menhaden during 
1966–1969 using a Bayesian multi-state mark-recovery model Emily M. Liljestrand,⁎, Michael J. 
Wilberg, Amy M. Schueller, page 210, published online 2/2019 
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Atlantic States Marine Fisheries Commission Allocation of  
Atlantic Menhaden for 2023 

Ref:  ASMFC Addendum 1 to Amendment 3 of the Atlantic Menhaden Interstate Fisheries 
Management Plan, 11/2022 
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You Can’t Manage What You Can’t Measure! 

• Neither the Atlantic States Marine Fisheries Commission 
(ASMC) nor the Virginia Marine Resources Commission 
(VMRC) knows what the Atlantic menhaden abundance 
(biomass) is in the Chesapeake Bay during the reduction 
fishery harvest. 
 

• And it will take 5 – 7 years to determine the validity of the 
methodology which will provide only qualitative not 
quantitative data (see reference below). 

Ref:  Memorandum from the Ecological Reference Point Work Group and Atlantic 
Menhaden Technical Committee to the Atlantic Menhaden Management Board, 
4/26/2021 
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Dr. Bryan Watts 
College of William and Mary 

 

“Reductions in menhaden stocks have caused osprey 
productivity to decline to below DDT-era rates. These rates 
are insufficient to support the osprey population within the 
main stem of the Bay.” 

Ref:  Letter to Virginia Governor Ralph Northam, 8/20/2020 
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Osprey Reproductive Rate 
 (Chicks/Active Nest) 

https://youtu.be/IKR-DHwlZlU   Michael Academia, College of William & Mary, 10/6/2022  28 
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Michael Academia, a graduate assistant at the College of William 
and Mary, updated this data set in 2021 and documented his 
findings in a paper he presented at the International Raptor 
Research Foundation Conference. This paper was awarded the 
prestigious Andersen Memorial Award at that meeting. 

Osprey Latest Science (2021) 
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Osprey Reproductive Performance Data 

Ref:  Food Supplementation Increases Reproductive Performance of  
Ospreys in the Lower Chesapeake Bay, Michael Academia of the College of William & Mary,  
October 6, 2022 
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Dr. Noah Bressman Assessment 
Salisbury University 

 

“Virginia based menhaden fishery is overfishing the stock in 
and around the Chesapeake Bay, which is preventing the 
important forage fish from making its way into the Bay and its 
tributaries.”  

Ref:  Dr. Noah Bressman email to Secretary Jeannie Riccio, Maryland 
Department of Natural Resources, 10/21/2021 
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Bunky Luffman 
Director of Legislative and Constituent Services 

Maryland Department of Natural Resources  

“That said, if Virginia were to prohibit purse seining in their 
waters, it is likely that the unharvested Atlantic menhaden 
would contribute the larger stocks of menhaden, which 
would provide forage for species such as striped bass, 
bluefish, dophins, and osprey.” 

Ref:  Testimony submitted before the Maryland Senate (Committee for Health, 
Education, and Environment) regarding Joint Resolution  6  -  3/1/2022  
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Standard 3 
To the extent practicable, an individual stock of fish shall be managed as a 
unit throughout the territorial waters of the Commonwealth, and 
interrelated stocks of fish shall be managed as a unit or in close 
coordination 

There is no evidence that the VMRC is managing Atlantic 
menhaden and striped bass as a single unit within the 
context of localized depletion in the Chesapeake Bay.  

33 



Standard 4 
Conservation and management measures shall not discriminate among 
user groups. If it becomes necessary to allocate or assign fishing privileges 
among various user groups, such allocation shall be (i) fair and equitable to 
all fishermen; (ii) reasonably calculated to promote conservation; and (iii) 
carried out in such manner that no person acquires an excessive share of 
such privileges; 

Allocating over 90% of the Atlantic menhaden quota to one 
company is not a fair and equitable allocation and is a clear 
violation of the Code of Virginia. 
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Ref:  Menhaden Still Making a Stink | Salt Water Sportsman, 12/21/22 

VMRC Complaint / Incident Reports   
2016 - 2022  
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Red Drum Bycatch (12,000 pounds) 



VMRC Complaint / Incident Reports   
2021 - 2022  
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06/14/21 One mile west of 

Cape Charles

2021-293 Boat- 

accident/incident

Recreational fisherman's boat 

became tangled in nets of fishing 

vessel and began to sink

06/24/21 West of 

Pungoteague 

Creek

2021-309 Fish Kill - Menhaden Omega air stated that all fish 

sank, net started dragging and 

collecting sand

06/25/21 West of Nandua 

and Pungoteague 

Creek

2021-312 Fish Kill - Menhaden Many fish dead occupying about 

50 acres

07/26/21 Atlantic Ocean 21000415 

and 2021-

415

Fish Kill - Menhaden Omega fish spotter stated that all 

of the fish sank

08/31/21 Back River Reef 2021-519 Finfish Violation - 

Recreational

Claim by Omega that recreational 

vessels were blocking their ability 

to fish the area

09/08/21 East of Buckroe 

Beach

2021-540 Fish Kill - Menhaden Omega Protein fish kill of 250,000 

fish in a mass about 4 1/2 miles 

long & 1/4 mile wide,1000s of fish 

washed up on Buckroe Beach

07/05/22 Windmill Point 2022-432 Fish Kill - Menhaden Units responding to menhaden 

spill at Windmill Point from 

Omega Protein

07/05/22 Silver Beach 2022-433 Fish Kill - Menhaden Complaint of fish kill. Dead 

menhaden washing up.  Omega 

Protein contacted for cleanup.
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Testimony Before the VMRC / VA Legislature  

VMRC Meeting – 10/25/22 
• Dr. Steven Zalesak Violations of the Code of Virgini / LocalizedDepletion 
• Phil Zalesak  Localized Depletion / Violations of Virginia Code 
• Michael Academia Osprey Reproductive Degradation in the Chesapeake 

   Bay 
 
Menhaden Management Advisory Committee Meeting – 11/28/22 
• No agenda items regarding Localized Depletion or Violations of Virginia Code 
 
VMRC Meeting – 12/6/22  
• Phil Zalesak  Localized Depletion and Violations of Virginia Code 

 
 
Virginia House of Delegates Meeting – 1/18/23 
• Phil Zalesak  Localized Depletion and Violations of Virginia Code 
  
  

 
 



VMRC Commissioner and Board Members 
 
Mr. Jamie Green  Commissioner of Marine Resources 
 
Mrs. Lynn Kellum  President of the Ampro Shipyard & Diesel 
 
Mr. Will Bransom    Avid saltwater angler, recreational diver,  
   technical diver, and Commercial Captain. 
 
Mr. Spencer Headley  Avid recreational angler and commercial fisherman 
   on the Chesapeake Bay and its tributaries for over 
   35 years from Reedville, Virginia 
 
Heather Lusk  Ms. Lusk is Vice President of H.M. Terry Co., Inc., a 
   fourth-generation shellfish aquaculture company 
   on the Eastern Shore.  
 
James E. "J.J." Minor  Project Analyst for both Richmond's Department 
   of Public Utilities and the Department of Economic 
   and Community Development 
 
Glen W. "Wayne" France  Active in Virginia commercial fisheries since the 
   1980's, holding commercial licenses for crab pots, 
   peeler pots, oysters by tong and scrape and finfish. 
 
John E. "Ed" Tankard III  President of Tankard Nurseries on Virginia's Eastern 
   Shore familiar with the shellfish, finfish and  
   aquaculture industries 
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VMRC 
Menhaden Management Advisory Committee 

Director of 
Omega Protein 
Fishing 
Operations 
 

Omega 
Protein 
Worker 

40 



Summary 

Conclusion 
 
Based on the latest scientific, biological, and economic 
information, the Atlantic menhaden reduction fishery is 
causing localized depletion of Atlantic menhaden in the 
Chesapeake Bay to the detriment of fish, birds, and mammals 
dependent on Atlantic menhaden for their survival. 
 
Recommendation 
 
Limit the Atlantic menhaden reduction fishery to federal 
waters east of the western boundary of the Exclusive Economic 
Zone.  
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Chesapeake Legal Alliance 
 

https://www.chesapeakelegal.org/ 
 

Donate to: 

42 
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David Reed 
Executive Director 

Chesapeake Legal Alliance 
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Tina Berger

Sent: Friday, January 27, 2023 10:31 AM
Subject: FW: [External]  Re: Public comment for menhaden board
Attachments: CBF Press release.pdf; YOY DNR.pdf; 2020-08-10_100013 Katie Drew.pdf; DNR 06 TWO.pdf; TRCP 

Mail.pdf; Caucus- Noah B..pdf; Sierra-Shore Rivers.pdf; ERP Press.pdf

 

On Jan 26, 2023, at 8:13 PM, Tom Lilly <foragematters@aol.com> wrote: 

  

Tina and Madeline   will you please post this comment to the menhaden 
board, the committee on socio-economics and the technical 
committee  Thanks   best personal regards   Tom Lilly     
 
To the menhaden board  please give these two mails thought....what we 
said here to the Maryland delegates applies across the board   FYI Hillary 
Falk is the president of Chesapeake Bay Foundation 
 
Subject: Fwd: Menhaden reality Please read 

Allison, Lynn and Russell ..Hillary and Allen    this is for your attention.....I 
sincerely hope you delegates and CBF will stop supporting Omega 
Protein.   Years ago I looked forward to the return of our ospreys to the two 
nests on our property....we have watched them catch menhaden and feed 
growing chicks for almost 50 years,,,,now the babies are starving Summer 
after Summer ....our blue herons and ibises are gone to....as are the 
nesting eagles. This year I fear for the ospreys.  Our river and the sound 
has had the life sucked out of it.  This is what happens when menhaden 
and nature face off with factory fishing and fishery management and politics 
in two states that support exploitation of the people's natural resources and 
ruin of all the social and economic quality of life of Chesapeake Bay once 
enjoyed by millions of people and children. There will be another 
menhaden meeting Wednesday and we will have three delegate there  but 
none of you will stand up for the millions of ordinary Marylanders and their 
children that love a days fishing on the bay or simply taking a walk on a 
beach or getting out enjoying bay wildlife. There will be no one there 
representing the more than ten thousand small businesses and charter 
captains that depend on bay resources for their livelihood and most 
importantly there will be no one there protecting the ospreys or the 
thousands of schools of menhaden that are an awesome part of the cycle 
of life itself in the Bay. Thousands of schools of menhaden that are trying to 
migrate to the Maryland bay to nourish our precious fish and wildlife that 
are being taken in Virginia every year and ground up for animal and fish 
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food. A tragic waste of the people's natural resources. If any of you 
delegates actually cared for these things you would have moved the purse 
seine fishing out of Virginia waters many years ago.  Thats what I feel and 
what I know. Thomas Lilly  
                 
 
 
 
Subject: Menhaden agenda Feb 1st REQUEST 

 

Hillary   Questions are being raised right now about CBF's policy on the 
factory fishing in Virginia on the Facebook group site "Little fish, big deal!". 
John Page Williams just posted something that refers the reader to a CBF 
site where CBF talks about how important menhaden are and how 
important the ASMFC Environmental Reference Point study is in protecting 
menhaden. He implies CBF acts to support menhaden conservation in the 
bay, not the factory fishing. We will know on Feb 1st whether this is correct.  
               The ERP study, (that was to value menhaden as a forage fish in 
the ecology) concluded.  
                  " Atlantic striped bass was the focal point for the ERP definitions 
because it was the most sensitive predator fish to Atlantic menhaden 
harvest...." (scan press release 8/20/20) 
               This means when menhaden are overharvested striped bass are 
the first species to suffer the consequences. CBF has been very aware of 
the poor condition of striped bass in the bay for a long time. 
In CBF's press release 9/5/20 (scan) they said " the rockfish population of 
the Chesapeake Bay is showing signs of malnutrition and increased 
mortality" ... menhaden in the diet had declined from 70% to 8%. During the 
time from that release, the most critical metric in the condition of our iconic 
striped bass, is that they were (and are) in reproductive failure. Four 
straight years of the lowest Juvenile production ever. (scan) CBF is also 
aware the mantra the industry touts "menhaden are not overfished" has no 
application to the bay (scan K.Drew ) and that the bay cap does not protect 
the migration of menhaden into the bay in the spring when the large 
spawning fish and our nesting ospreys need menhaden the most. 
Therefore, the ERP project proves the negative consequences our striped 
bass are suffering is due to menhaden overharvesting. We do not need to 
know how much menhaden is there. We only need to know it is not 
enough.  A Maryland DNR says a more abundant and diverse bay 
ecosystem would result from eliminating purse seining in Virginia (scan) No 
further research is necessary. The Bay needs action not more words. 
               The most effective way to ensure there is a completely adequate 
menhaden forage base in Chesapeake Bay is to have the purse seine 
fishing just take place in the US Atlantic zone. No lost jobs or quota for the 
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industry. This would ensure bay wildlife get at least 100,000 tons of 
menhaden forage (food) instead of having that food wasted. For the 
interested public I posted the following comment in response to John Page 
William's comment. 
               "CBF has new leadership. Hillary Falk. Hopefully she will see that 
CBF has talked the talk but has not walked the walk on menhaden. There 
are many examples. We will know if there has been any change at CBF at 
the ASMFC menhaden board meeting on Feb 1st as Allison Colden, the 
CBF scientist that is the MD delegate has been asked to propose an 
evaluation of the benefits/impacts of moving the factory fishing into the US 
Atlantic. We will see if she does that or not and that will answer your 
question about CBF." 
                The requested motion is " That the menhaden board refer to the 
appropriate committees the following requests. That they determine 
the environmental, social and economic consequences of continuing purse 
seine fishing in Chesapeake Bay and Virginia Coastal waters compared to 
the same consequences if the fishing is only allowed in the US Atlantic 
zone based on the information now available." 
                I know you are aware of the TRCP/ VSSA/ ASA/ CCA etc and 
10,000 signers on the Petition to the Governor in Virginia (scan). They want 
the factory fishing moved. Also last year MD Senate Resolution 06 was 
supported by the Legislative Sportsmen's Caucus (scan)representing a 
million Marylanders, state wide fishing clubs representing the interests 
hundreds of thousands of Maryland anglers, their families and children, by 
the Maryland Sierra Club and Shore Rivers (scan) with over 73,000 
Maryland members and by our charter captains representing the hundreds 
of thousands of Marylanders that go striped bass fishing. However, we 
were advised by the Legislature's representative to the menhaden board, 
whose proxy is Allison Colden that she opposed the Resolution, and it was 
tabled in Committee. I have asked her again to propose this action next 
Thursday (scan) as more and more evidence and support has emerged, 
but she has not responded.  I can only hope CBF and Allison Colden will 
join with all the individuals, businesses and conservation organization in 
both states that want the Commission to consider this matter in a public 
forum with input from the public stakeholders and this will only happen if 
Allison Colden and the Maryland delegation begins that process on Feb 
1st... I thought you should be aware of this and hope that you will intervene 
in this before it's too late. Sincerely   Tom Lilly  443 235 4465  
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