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In accordance with the ASMFC Omnibus Amendment to the Interstate Fishery Management 
Plans for Spanish Mackerel, Spot and Spotted Seatrout (FMP), the State of New Jersey submits 
the following Implementation Plan for Spot and Spotted Seatrout.  
 

Spot 
 
New Jersey currently has no regulations specific to the harvest of spot. The FMP does not require 
states to make any regulatory changes and New Jersey has no plans for any changes in 2012. All 
fishery dependent and independent data will be summarized and supplied to ASMFC as 
necessary. 
 

Spotted Seatrout 
 
In New Jersey, spotted seatrout (Cynoscion nebulosus) are managed as a group with 
weakfish (Cynoscion regalis) in regards to regulatory identification. Therefore all 
regulations pertaining to weakfish are also in effect for spotted seatrout. The following is a 
synopsis of weakfish (Cynoscion nebulosus and Cynoscion regalis) regulations for 2012. 
 
Recreational Fishery 
A possession limit of one fish at a minimum length of 13 inches was adopted as per Addendum 
IV to Amendment 4 of the ASMFC Weakfish Management Plan. 
 
Commercial Fishery 
 
Gill Net 
Gill net fishermen have had a 13-inch size limit on weakfish since March of 1992. That size limit 
remains in effect. There will be a 100-pound possession limit per vessel per day. The minimum 
mesh size for gill nets is 3.25 inches (stretched) with the following exception:  nets with a mesh 
size between 2.75 inches and 3.25 inches (stretched) may be fished within two nautical miles of 
the MHWL. Fishermen must obtain a small mesh permit and submit monthly reports on catch 
and effort including the number, length and condition of all weakfish captured. Retention of sub-
legal size weakfish taken by the small mesh nets is prohibited.  
 
The gill net season will be closed from May 21 through September 2 and October 20-26. A 
vessel is allowed a bycatch of 100 pounds of weakfish during the closed season as long as an 
equal (or more) poundage of other species is also harvested.  
 
Trawl 
The size limit for the trawl fishery is 13 inches from January 1 through December 31 and will be 
in effect for both the open and closed seasons.  
 
During the open season, the possession of any weakfish aboard a vessel constitutes a directed 
fishery. There will be a 100-pound possession limit per vessel per day during the open season. 
The minimum mesh size for an otter trawl used in a directed fishery for weakfish is 3.75 inches 
stretched diamond mesh inside measurement or 3.375 inches stretched square mesh inside 
measurement.  
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The closed season for the otter trawl fishery will remain from August 1 through October 12. A 
vessel is allowed a bycatch of 100 pounds of weakfish during the closed season as long as an 
equal (or more) poundage of other species is harvested. 
 
Pound Net 
There will be a 100-pound possession limit per vessel per day. The season will be closed from 
June 7 through June 30. A vessel is allowed a bycatch of 100 pounds of weakfish during the 
closed season as long as an equal (or more) poundage of other species is also harvested. 
 
Commercial Hook and Line 
New Jersey does not have a licensed commercial hook and line fishery for weakfish. Fishermen 
can sell weakfish legally taken by hook and line provided they follow the recreational bag and 
size limit above.   
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Delaware’s good nature depends on you! 
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DIRECTOR 

Phone:  (302) 739- 9914 
Fax:  (302) 739-6157 

7 September 2011 
 
Danielle Brzezinski 
Atlantic States Marine Fisheries Commission  
Fishery Management Plan Coordinator 
1050 N. Highland St., Suite 200A-N 
Arlington, VA 22201 
 
Dear Ms. Brzezinski: 
 
 This letter serves as Delaware’s implementation plan for spot and spotted seatrout as 
outlined in the Omnibus Amendment to the Interstate Fishery Management Plans for Spanish 
Mackerel, Spot and Spotted Seatrout (Approved August 4, 2011).   
 
Spot 
Laws & Regulations 

Currently, Delaware does not have any laws or regulations specific to spot and no 
statutory or regulatory changes specific to spot are expected in the following year.   
 
Management Triggers 

Delaware requires commercial harvesters to file mandatory monthly logbook reports 
detailing their catch by effort, species and weight on forms provided by the Department (DE 
Code Title 7 § 914(6) - http://delcode.delaware.gov/title7/c009/index.shtml#914 ).  Annual 
landings data are provided to NOAA/NMFS.   

Delaware participates in the MRFSS and provides funds to increase the sampling level by 
three times the base NMFS sampling level in an effort to provide more precise estimates of 
recreational catch and effort.    

Although Delaware’s bottom trawl surveys were not identified as spot management 
trigger surveys, Delaware will continue to annually generate spot relative abundance indices for 
future management consideration.   

 
Spotted Seatrout 
Laws & Regulations 

Delaware has adopted a 12-inch (total length) minimum size limit for spotted seatrout 
(DE Administrative Code Title 7 §3576 (1.0) - 
http://regulations.delaware.gov/AdminCode/title7/3000/3500/3513.shtml#TopOfPage ).  
Delaware does not have a directed commercial fishery for spotted seatrout, as defined in Section 

http://delcode.delaware.gov/title7/c009/index.shtml#914
http://regulations.delaware.gov/AdminCode/title7/3000/3500/3513.shtml#TopOfPage


2.1.1 of the Omnibus Amendment to the Interstate Fishery Management Plans for Spanish 
Mackerel, Spot and Spotted Seatrout (2011).  Further, recreational catches of spotted seatrout in 
Delaware are considered unusual and we are not aware of anyone targeting the species. 
 

Should you have any questions or concerns, please do not hesitate to contact me at (302) 
735-2970 or via e-mail at stewart.michels@state.de.us.  

 
Sincerely, 

 
Stewart F. Michels, 
Program Manager II 
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Introduction 
 
The Atlantic States Marine Fisheries Commission (ASMFC) Omnibus Amendment for 
spot, spotted seatrout and Spanish mackerel was passed in August of 2011.  The plan was 
developed to bring the three species up to the standards of the Atlantic Coastal Fisheries 
Cooperative Management Act and the ASMFC Interstate Fishery Management Program 
Charter.  The amendment covers all three species with management requirements being 
set by species.  This document details how Maryland will address Amendment 
requirements pertaining to spot. 
 
Monitoring Program Requirements 
 
There are no species specific monitoring requirements for spot within the Amendment.  
However, the Amendment does require the Spot Plan Review Team (PRT) to conduct an 
annual monitoring analysis.  This analysis will be conducted until a coastwide stock 
assessment can be completed.  Currently data is lacking to conduct such an assessment.  
The monitoring analysis utilizes commercial and recreational landings in conjunction 
with three fishery independent indices.  One of these indices is the Maryland DNR 
Chesapeake Bay juvenile seine survey.  Maryland DNR will continue to conduct this 
survey and provide index values to the PRT. 
 
Management Program Requirements 
 
There are no management requirements for spot in the Amendment.  Maryland does not 
currently have any seasons, size limits, creel limits or quotas for our recreational or 
commercial spot fisheries.  Since none are required by the Amendment no changes in 
regulations are required or planned for spot.   
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Introduction 
 
The Atlantic States Marine Fisheries Commission (ASMFC) Omnibus Amendment for 
spot, spotted seatrout and Spanish mackerel was passed in August of 2011.  The plan was 
developed to bring the three species up to the standards of the Atlantic Coastal Fisheries 
Cooperative Management Act and the ASMFC Interstate Fishery Management Program 
Charter.  The amendment covers all three species with management requirements being 
set by species.  This document details how Maryland will implement Amendment 
requirements pertaining to spotted seatrout. 
 
Monitoring Program Requirements 
 
There are no species specific monitoring requirements for spotted seatrout within the 
Amendment.   
 
Management Program Requirements 
 
The Amendment requires both recreational and commercial management measures for 
spotted seatrout.   Both recreational and commercial management measures include a 12 
inch total length size limit with comparable mesh sizes limits.  Maryland already has 
regulations in place that meet or exceed these requirements.  Maryland does not intend to 
relax the current spotted seatrout regulations. Maryland’s weakfish and spotted sea trout 
regulation are combined in state regulations, hence the inclusion of weakfish in the 
following text.  Underlined text indicates the sections of the regulation that address the 
management measures in the Amendment. 
 

From the Code of Maryland Regulations:  08.02.05.13.13 Weakfish and Spotted 
Sea Trout.  

 A. Minimum Size.  

(1) A recreational angler may not catch or possess spotted sea trout less than 14 
inches in total length.  

(2) A recreational angler may not catch or possess weakfish less than 13 inches in 
total length.  

(3) A person licensed to catch fish for commercial purposes may not catch or 
possess weakfish or spotted sea trout less than 12 inches in total length.  

B. Recreational Catch Limits. Except for a person licensed to catch finfish for 
sale, a person may not catch or possess more than one weakfish and ten spotted 
sea trout per day.  

C. Commercial.  



(1) Atlantic Ocean, Its Coastal Bays, and Their Tidal Tributaries.  

(a) A person may not catch, possess, or land more than 100 pounds of weakfish 
per day or trip, whichever is longer;  

(b) The weight of the weakfish may not exceed the weight of the catch of the 
other species on board the vessel; and  

(c) Harvest of weakfish with hook and line is prohibited.  

(2) Chesapeake Bay and Its Tidal Tributaries.  

(a) Hook and Line.  

(i) The open commercial season for harvesting weakfish with hook and line is 
August 1 through September 30.  

(ii) A person may not catch, possess, or land more than 50 pounds of weakfish per 
day or trip, whichever is longer.  

(iii) No bycatch of weakfish is permitted outside of the open commercial season.  

(b) All Other Gears.  

(i) A person may not catch, possess, or land more than 50 pounds of weakfish per 
day or trip, whichever is longer.  

D. Net Mesh Size Restrictions.  

(1) Trawls. A person may not use a trawl with mesh less than 3-3/8 inches square 
or 3-3/4 inches diamond stretched mesh size to catch weakfish or spotted sea 
trout.  

(2) Gill Nets. A person may not use a gill net with stretched mesh size less than 3 
inches to catch weakfish or spotted sea trout.  

E. Public Notice. The Secretary:  

(1) May modify, open, or close a season by publishing notice in a daily 
newspaper of general circulation at least 48 hours in advance, stating the 
effective hour and date; and  

 (2) Shall make a reasonable effort to disseminate public notice through various 
 other media so that an affected person has reasonable opportunity to be informed. 



"Ellen Cosby" 
<ellen.prfc@verizon.net> 

08/10/2011 10:47 AM
Please respond to

<ellen.prfc@verizon.net>

To <dbrzezinski@asmfc.org>

cc

bcc

Subject PRFC spotted sea trout regs.

History: This message has been replied to.

Danielle,
 
The PRFC spotted sea trout regulations for 2011 include: a 14” minimum size limit for the commercial 
fishery, with a 5” minimum mesh size for gill nets; and a 14” minimum size limit for the recreational fishery 
and charter fishery, with a 10 fish creel limit.  Please let us know if you need any other info.  Regards, 
Ellen Cosby
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Spot Implementation Plan  
Kevin Brown 

 
The Atlantic States Marine Fisheries Commission approved the Omnibus Amendment for Spot, 
Spotted Seatrout, and Spanish Mackerel on August 4, 2011.  The Amendment updates all three 
plans with requirements under the Atlantic Coastal Fisheries Cooperative Management Act 
(1993) and the Interstate Fishery Management Program Charter (1995).  The updates to the 
plans include commercial and recreational management measures and recommendations, 
adaptive management options, de minimis thresholds and exemptions, and monitoring 
recommendations.  The Omnibus Amendment will be implemented July 1, 2012.   
 
The original Spot FMP included no requirements for either management or monitoring.  The 
Omnibus Amendment includes a management trigger for spot, which will help the Commission’s 
South Atlantic State-Federal Fisheries Management Board in monitoring the status of the stock 
until a full coastwide stock assessment can be completed.  Coupled with adaptive management 
measures, the Omnibus Amendment will provide options to efficiently implement management 
measures should the Board determine that such measures are needed in the future.   
 
The Board summarized the management requirements for spot as: 
 

• No changes needed for state regulations 
• Spot management trigger will be performed yearly to monitor stock status based on the 

following indices: 
o Coastwide commercial landings 
o Coastwide recreational landings 
o NMFS Bottom Trawl Survey CPUE, NY-NC 
o SEAMAP-SA Trawl Survey CPUE, NC-FL 
o Maryland DNR Chesapeake Bay Seine Survey CPUE. 

 
Currently, North Carolina has no regulations for spot in either the commercial or recreational 
fishery.  However, rule 15A NCAC 03M.0512 states: 
 
15A NCAC 03M .0512 COMPLIANCE WITH FISHERY MANAGEMENT PLANS 
(a) In order to comply with management requirements incorporated in Federal Fishery Management Council 
Management Plans or Atlantic States Marine Fisheries Commission Management Plans or to implement state 
management measures, the Fisheries Director may, by proclamation, take any or all of the following actions for 
species 
listed in the Interjurisdictional Fisheries Management Plan: 
(1) Specify size; 
(2) Specify seasons; 
(3) Specify areas: 
(4) Specify quantity; 
(5) Specify means and methods; and 
(6) Require submission of statistical and biological data. 
(b) Proclamations issued under this Rule shall be subject to approval, cancellation, or modification by the Marine 
Fisheries Commission at its next regularly scheduled meeting or an emergency meeting held pursuant to G.S. 113-
221.1. 
History Note: Authority G.S. 113-134; 113-182; 113-221; 113-221.1; 143B-289.4; 
Eff. March 1, 1996; 
Amended Eff. October 1, 2008. 
 
This rule would be used to implement (via proclamation) any regulations deemed necessary in 
the future.  North Carolina will also continue to submit data through the annual compliance 
reports for the management triggers. 
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Spotted Seatrout Implementation Plan  
Chip Collier 

 
The Atlantic States Marine Fisheries Commission approved the Omnibus Amendment for Spot, 
Spotted Seatrout, and Spanish Mackerel on August 4, 2011.  The Amendment updates all three 
plans with requirements under the Atlantic Coastal Fisheries Cooperative Management Act 
(1993) and the Interstate Fishery Management Program Charter (1995).  The updates to the 
plans include commercial and recreational management measures and recommendations, 
adaptive management options, de minimis thresholds and exemptions, and monitoring 
recommendations.  The Omnibus Amendment will be implemented July 1, 2012.   
 
The original ASMFC Spotted Seatrout FMP included a minimum size limit with comparable 
mesh sizes in directed fisheries.  The Omnibus Amendment recommends but does not require 
states with a declared interest in spotted seatrout to monitor and manage spotted seatrout for a 
20% spawning potential ratio and encourage the use of BRDs in fisheries to reduce spotted 
seatrout bycatch.   The 20% SPR would be based on state-specific or regional stock 
assessments due to localized population structure.   
 
The Board noted the management requirements for spotted seatrout 12 inch minimum size 
limits with comparable mesh size restrictions in directed fisheries.  They further recommended 
the 20% SPR as a management target and to implement the use of BRDs in fisheries to reduce 
spotted seatrout bycatch.   
 
Currently, North Carolina is in the process of completing a FMP for spotted seatrout.  The goal 
of the plan is to determine the status of the stock and ensure the long-term sustainability of the 
stock in North Carolina.  Sustainable harvest for spotted seatrout was defined with a threshold 
of a 20% SPR based on a statistical catch at age model including data from North Carolina and 
Virginia.  The stock assessment determined that the stock was overfished and overfishing was 
occurring from 1991 to 2008.  To reduce the fishing mortality rate, interim management 
measures were enacted including: 
 14 inch minimum size limit 
 6 fish bag limit for fish taken by hook and line or recreational purposes 
 Only 2 fish in the recreational bag limit could be over 24 inches 
 Commercial no possession on weekends 
 Extended small mesh attendance requirement on weekends 
The above regulations do not get the necessary reductions to end overfishing in either the 
commercial or recreational fisheries.  Additional management measures are currently being 
reviewed by the North Carolina Marine Fisheries Commission to achieve a 57% reduction in 
spotted seatrout fisheries.  In addition to the above rule specific for spotted seatrout, rules have 
been enacted that reduce bycatch of spotted seatrout and minimize harvest of undersized 
individuals.   
 
G.S. 113-185 It is unlawful to engage in trash or scrap fishing (the taking of young of edible fish before they are of 
sufficient size to be of value as individual food fish) for commercial disposition as bait, for sale to any dehydrating or 
nonfood processing plant, or for sale or commercial disposition in any manner.  The MFC’s rules may authorize the 
disposition of the young of edible fish taken in connection with the legitimate commercial fishing operations, provided 
it is a limited quantity and does not encourage “scrap fishing”.   
 
15A NCAC 03J .0104 TRAWL NETS 
(d) The Fisheries Director may, with prior consent of the Marine Fisheries Commission, by proclamation, require 



 2 

bycatch reduction devices or codend modifications in trawl nets to reduce the catch of finfish that do not meet size 
limits or are unmarketable as individual food fish by reason of size. (Currently required through Proclamation SH-3-
2001) 
15A NCAC 03J .0109 LONG-HAUL FISHING OPERATIONS, IDENTIFICATION REQUIREMENTS 
It is unlawful to tow or pull a net in a long-haul or swipe net fishing excluding operations with nets made entirely of 
monofilament and having a mesh length of three inches or greater: 
(3) In the internal coastal waters south and west of a line beginning on the west shore of Pamlico Sound at 
Bluff Point at a point 35° 19.5333' N - 76° 09.3333' W; running southeasterly to Ocracoke Island to a 
point 35° 08.0000' N - 75° 55.0000' W, without escape panels as follows: 

(a) For long haul operations, two panels four feet deep and six feet long shall be installed with the 
entire panel within 10 feet of the staff on the end of the bunt net from which the fish are being 
bailed. The panels shall be in the water while fish are harvested. 
(b) For swipe net operations, two panels three feet deep and five feet long shall be installed with 
the entire panel within 10 feet of the staff on the end of the bunt net from which the fish are 
being bailed. The panels shall be in the water while fish are harvested. 
(c) The upper edge of one panel shall be installed within 12 to 24 inches of the float line and the 
lower edge of the other panel shall be installed within 12 to 24 inches of the lead line. 
(d) The panels shall be constructed of unobstructed trawl rings with an inside diameter no less 
than one and nine-sixteenth inches (1 9/16"). The rings shall be fastened together at a 
maximum of four points per ring. 

 
The rule 15A NCAC 03M .0512 would be used to implement (via proclamation) any regulations 
deemed necessary by the ASMFC in the future.   
 
15A NCAC 03M .0512 COMPLIANCE WITH FISHERY MANAGEMENT PLANS 
(a) In order to comply with management requirements incorporated in Federal Fishery Management Council 
Management Plans or Atlantic States Marine Fisheries Commission Management Plans or to implement state 
management measures, the Fisheries Director may, by proclamation, take any or all of the following actions for 
species listed in the Interjurisdictional Fisheries Management Plan: 
(1) Specify size; 
(2) Specify seasons; 
(3) Specify areas: 
(4) Specify quantity; 
(5) Specify means and methods; and 
(6) Require submission of statistical and biological data. 
(b) Proclamations issued under this Rule shall be subject to approval, cancellation, or modification by the Marine 
Fisheries Commission at its next regularly scheduled meeting or an emergency meeting held pursuant to G.S. 113-
221.1. 
History Note: Authority G.S. 113-134; 113-182; 113-221; 113-221.1; 143B-289.4; 
Eff. March 1, 1996; 
Amended Eff. October 1, 2008. 
 
Although there are no direct rules which limits gear that targets spotted seatrout, fishermen 
typically target spotted seatrout in the gill net fishery with nets having a modal mesh size of 4 
inch stretched mesh which should have peak retention greater than 14 inches (356 mm TL).  
Spotted seatrout are generally caught as bycatch in every other fishery in North Carolina (see 
the NCDMF Spotted Seatrout Fishery Management for more details). 
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          October 18, 2011 

 

Danielle Brzezinski 

Atlantic States Marine Fisheries Commission 

Fishery Management Plan Coordinator 

1050 N. Highland Street, Suite 200A-N 

Arlington, VA 22201 

 

Dear Danielle, 

 

This is to verify that South Carolina will ensure documentation of compliance with future ASMFC 

Fishery Management Plan requirements for the SC spot fishery through the submittal of annual 

compliance reports.  These reports will be drafted by SCDNR staff and submitted through my office at 

the appropriately scheduled time each year.  

 

If you have any questions please feel free to let me know. 

 

 

Sincerely, 

 

 
Melvin Bell 

Director, 

Office of Fisheries Management 

            

 

cc:  Robert Boyles 

       Chris McDonough 

       Pearse Webster 

       Wallace Jenkins 
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          October 18, 2011 

 

 

Danielle Brzezinski 

Atlantic States Marine Fisheries Commission 

Fishery Management Plan Coordinator 

1050 N. Highland Street, Suite 200A-N 

Arlington, VA 22201 

 

Dear Danielle, 

 

This is to verify that through existing state laws South Carolina is currently in compliance with the 

management requirements of the ASMFC Management Plan for spotted seatrout.  Under SC Code 

Section 50-1-30 spotted seatrout are established as a saltwater gamefish in South Carolina waters. A 14 

inch minimum legal length and 10 fish personal bag limit are also in place. Additionally, it is illegal to 

harvest spotted seatrout with any gear other than hook and line and gig. Please see the attached laws. 

 

If you have any questions or require any additional information please let me know. 

 

 

Sincerely, 

 

 
Melvin Bell 

Director, 

Office of Fisheries Management 

            

 

cc:  Robert Boyles 

       Chris McDonough 

       Pearse Webster 

       Wallace Jenkins 
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From South Carolina State Code of Laws: 
 
SECTION 50-5-1700. Taking of saltwater game fish; importation by wholesale or retail 
seafood dealer of red drum or spotted seatrout.  
 
(A) It is unlawful to sell, purchase, trade, or barter or attempt to sell, purchase, trade, or barter 
saltwater gamefish in this State regardless of where taken except as provided in this chapter.  
(B) It is unlawful to take or attempt to take saltwater gamefish in the waters of this State, 
except by:  
(1) hand-held hook and line which includes rod and reel and pole;  or  
(2) gigging during legal periods.  
Any saltwater gamefish taken by any other means must be returned immediately to the water.  
(C) It is unlawful for a person to have in possession a saltwater gamefish while fishing or 
transporting a seine or a gill net or other commercial fishing equipment.  A saltwater gamefish 
caught in the net or commercial fishing equipment must be returned to the water immediately.  
(D) A wholesale or retail seafood dealer or other business may import red drum or spotted 
seatrout from another state or country where the taking and sale of the fish is lawful.  A copy 
of the bill of sale, bill of lading, or other proof of origin for each lot or shipment of the fish must 
accompany any fish resold and must be in the possession of the person or business offering 
imported red drum or spotted seatrout for sale until it is sold to the ultimate consumer and 
must be retained by any seller for a period of one year.  
 
SECTION 50-5-1705. Catch limits.  
 
(A) As used in this article, a day means sunrise on one day to sunrise on the following day.  
(B) It is unlawful for a person to take or have in possession more than ten spotted seatrout in 
any one day.  
(C) It is unlawful for a person to take or have in possession more than three red drum in any 
one day.  
(D) It is unlawful for a person to take or have in possession more than one tarpon in any one 
day.  
(E) It is unlawful for a person to take or have in possession more than five black drum 
Pogonias cromis in any one day.  
(F) It is unlawful for a person to take or possess more than twenty flounder (Paralichthys 
species) taken by means of gig, spear, hook and line, or similar device in any one day, not to 
exceed forty flounder in any one day on any boat.  
(G) It is unlawful for a person to take or have in possession more than ten weakfish 
Cynoscion regalis in any one day.  
(H) It is unlawful to take or possess Hardhead Catfish Ariopsis felis or Gafftopsail Catfish 
Bagre marinus.  
(I) It is unlawful to gig for spotted seatrout or red drum from December first, through the last 
day of February inclusive.  
(J) The possession limits do not apply to the possession or sale of properly identified fish 
imported by seafood dealers or produced by permitted mariculture operations, or to 
possession as allowed under permit authorized by this chapter.  
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SECTION 50-5-1710. Size limits.  
 
(A) Except as provided in Article 21, it is unlawful to take, possess, land, sell, purchase, or 
attempt to sell or purchase:  
(1) spotted seatrout (Cynoscion nebulosus) (winter trout) of less than fourteen inches in total 
length;  
(2) flounder (Paralichthys) of less than fourteen inches total length;  
(3) red drum (Sciaenops ocellatus) (channel bass or spottail bass) of less than fifteen inches 
in total length, or more than twenty-three inches in total length;  
(4) black drum Pogonias cromis of less than fourteen inches or more than twenty-seven 
inches in total length;  or  
(5) weakfish Cynoscion regalis of less than twelve inches in total length.  
(B) The finfish species named in this section must be brought to the dock or landed with head 
and tail fin intact except for product produced by mariculture operations permitted under this 
chapter, provided that returning fish of unlawful size immediately to the water does not 
constitute a violation.  A commercial retailer or restaurant may remove the head at the 
request of the ultimate consumer after completion of the transaction but before transfer of the 
purchase or serving of the dish.  
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