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DEFPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
50 CFR Part 648

[Docket No. 870908225-7277-02; I.D. 082737A]
RIN 0648-AJ55

Fizsheries of the Northeastern United States; Amendment 10 to the
Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan

BGENCY: National Marine Fisheries Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA), Commerce.

ACTICON: Final rule.

SUMMARY: NMFS issues this final rule to implement the approved measures
contained in Amendment 10 to the Fishery Management Plan for the Summer
Flounder, Scup, and Black Sea Bass Fisheries (FMP). Approved measures
of Amendment 10 include a continuation of the moratorium for commercial
vessels; minimum mesh-size requirements throughout the body, extension,
and codend of trawl nets for

[[Page 63873]]

the directed summer flounder fishery; removal of the requirement that a
vessel land summer flounder during a 52-week pericd in order to retain
a moratorium permit; and a prohibition of the transfer of summer
flounder at sea. This action is intended to enhance the rebuilding of
the summer flounder resource in accordance with the objectives of the
FMP.

DRATES: All measures are effective on January 1, 1858, except that the

baseline date for measuring vessel upgrades in
Sec. 648.4(a) (3 (1) (C){1l) and {(2) is effective January 2, 1998 and the
gear restrictions in Sec. 648.104(a) (1) are effective June 3, 19398B.

ADDRESSES: Copies of Amendment 10, the environmental assessment, and
the regulatory impact review are available from David R. Keifer,
Executive Director, Mid-Atlantic Fishery Management Council, Room 2115
Yederal Building, 300 S. New Street, Dover, DE 19504-67390.

FOR FURTHER INFORMATION CONTACT: Richard A. Pearson, Fishery Policy
Analyst, 978-281-9279.

Wednesday, 03 December, 1997 9:15 AM
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SUPPLEMENTARY INFORMATION:
Background

Amendment 10 was prepared by the Mid-Atlantic Pishery Management
Council (Council} and the Atlantic States Marine Fisheries Commission
(Commission), in consultation with the New England and South Atlantic
Pishery Management Councils. A notice of availability for the amendment
was published in the Federal Register on September 3, 1997 (62 FR
46470}, and the proposed rule to implement Amendment 10 was published
in the Federal Register on September 19, 1997 (62 FR 48195). The notice
of availability and the proposed rule solicited public comments through
November 3, 1357. All comments received by the end of the comment
period, whether specifically directed to Amendment 10 or to the
proposed rule, were considered in the approval decision on Amendment
10.

Amendment 10 propesed a number of changes to the summer flounder
regulations. Details concerning the development of Amendment 10 were
provided in the notice of proposed rulemaking and are not repeated
here.

NMFS, on behalf of the Secretary of Commerce, has approved the
measures that (1) modify the commercial minimum mesh size, (2) continue
the moratorium on entry of additional commercial vessels, (3) remove
the landing requirements applicable to permit retention, (4} modify the
vessel replacement criteria, (5) allow federally permitted charter and/
or party vessels to possess fillets less than the minimum size if in
possession of a permit to do so issued by their state, and (6) prohibit
transfer of summer flounder at sea. Amendment 10 also contains measures
adopted by the Commission as part of its interstate management process.
Defined as a compliance criterion, this measure would require states to
document all summer flounder commercial landings in their state that
are not otherwise included in the Federal monitoring of permit holders.
This management measure is not part of the Federal regulatory process
and is, therefore, not detailed in this rule. Details of this measure
are described in Amendment 10, which is available from the Council (see
ADDRESSES) .

In addition, the Council re-evaluated in Amendment 10 the
commercial quota system implemented by Amendment 2. During the public
hearings for Amendment 10, the Council and Commission propesed several
alternative gquota allecation systems, with the status quo being the
preferred alternative. After receiving and considering public comments,
the Council and Commission voted to maintain the existing state-by-
state commercial quota allocation system. The Council and Commission
felt that the current system allows states the most flexibility in
managing their quotas by implementing state subgquotas and trip limits.

Disapproved Measure

After a review of Amendment 10, NMFS found that the de minimus
status provision was not consistent with national standard 7, raised
questions of consistency with national standard 1, and appeared
inconsistent with other applicable law. This measure would require an
annual examination of state landings to determine whether landings in
that state during the preceding year for which data are available were
less than 0.1 percent of the overall annual quota. This determination
was to be based on landings for the last preceding year for which data
are available. If a state met the 0.1 percent criterion, it would be
granted de minimus status. This provision is intended to provide a
small bycatch fishery in a state where summer flounder would otherwise
be discarded. A state's failure to close its fishery when its quota is

Wednesday, 03 December, 1997 9:15 AM
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harvested would prevent the attainment of the fishing mortality rate
goals in the FMP, since vessels without PFederal permits fishing
exclusively in that state'’s waters could continue to land summer
flounder. This would result in overfishing and would render the measure
inconsistent with naticnal standard 1.

If de minimus status does not, at the very least, require a state
to impose landing constraints, the provision would encourage owners of
vessels that have not traditionally landed in that state to land
amounts of summer flounder much greater than they could land in their
home port states. This could result in the state's de minimus quota
being rapidly exceeded and compound the overfishing situation if a de
minimus state is not required to close its fishery when its de minimus
quota is harvested.

Further, the standard established to determine de minimus status
(examination of landings data for the last year for which data are
available) would not allow for an accurate calculation of
qualification. Landings in the intervening time period in the state
under consideration for de minimus status could well exceed the
threshold for such status. Thus, such a determination would not reflect
accurately the true status of the state. The de minimus measure would
impose an administrative burden or cost to make this annual
determination, without conferring any demonstrable administrative or
conservation benefit. This contravenes the requirements of natiocnal
standard 7. It is unclear whether a de minimus state must close its
state fishery when its quota is harvested.

For the reasons stated above, this measure would impose an
administrative burden or cost to make this determination, without
conferring any demonstrable administrative benefit. This contravenes
the requirements of national standard 7. Further, the failure of a
state to close its fishery when its quota is harvested would result in
overfishing and would render the measure inconsistent with national
standard 1. As a result of this review, NMFS has disapproved the de
minimus measure.

Comments and Responses

Two comments on Amendment 10 were received. One comment was
received from the North Carolina Division of Marine Fisheries (NCDMF)
and another from a member of the fishing industry.

Comment 1: The NCDMF wrote to support all of the provisions in
Amendment 10, including the state-by-state commercial quota allocation
system, which, according to the comment, allows states to manage their
fisheries in accordance with historical management practices such as
trip limits, bycatch limits, and seasconal

[[Page €3874]]

closures. Although supportive of Amendment 10, NCDMF suggested that the
revised minimum mesh-size requirement in the amendment should be
implemented immediately upon approval because mesh of that size is
available. NCDMF notes that a large portion of the annual summer
flounder quota is taken during the first 6 months of the season, and
delayed implementation of the measure will negate the desired
conservation effect for the 1998 fishery.

Response: Amendment 10 specified that the Council would determine
the date of effectiveness of the revised minimum mesh requirement based
upon an assessment of the availability of net construction materials,
which would help to alleviate any localized shortages of twine that
might otherwise occur. The Council found that mesh is not available on
a coastwide basis and recommended the 6-month delay. NMFS concurs.

Wednesday, 03 December, 1997 9:15 AM
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Comment 2: A member of the fishing industry indicated
dissatisfaction with the minimum mesh-size requirements of Amendment
10. The commenter wrote that the mesh-size requirements will inflict
financial hardship on day boat trawlers of western Long Island, New
York, and neorthern New Jersey because they will have to purchase new
nets to fish for scup and black sea bass, rather than just changing
codends to fish for these species as they currently do. The commenter
disputed the justification given in Amendment 10 for requiring 5.5-inch
{14.0~cm} mesh in the body, extension, and codend of summer flounder
trawl nets by stating that the practice of constricting the codend of
summer flounder nets to circumvent the minimum mesh-size regulations is
not a problem. Alsc, the commenter expressed concern that if Amendment
10 is adopted, summer flounder will be the only species that requires
regulated mesh in areas of the net other than the codend. Finally, the
comeenter was opposed to the fact that the minimum mesh-size
regulations are not applicable to vessels in the summer flounder small-
mesh exemption program.

Response: Current scup and black sea bass minimum mesh-size
regulaticons apply only throughout the codend of the net. However, the
black sea bass regulations allow the Council, in future years, to
require minimum mesh size to be applied throughout the entire net.
Also, it is not clear that the requirement will necessarily result in a
need to purchase new nets to fish for scup and black sea bass. A fisher
may still use the same net, albeit with a 5.5-inch (14.0-cm) mesh
extension and body, to fish for these two species by changing only the
codend to conform with the appropriate regulations. The reason for the
change in the mesh regulaticns is that the Council is concerned about
the ““choking off'' or the constriction of codends in trawl nets in the
summer flounder fishery. The Council was concerned that continued poor
compliance with mesh-size regulations would result in higher fishing .
mortality rates and in a decreased rate of stock recovery for summer
flounder. Applying the minimum mesh-size throughout the codend,
extension, and body of the net will eliminate this problen.

Summer flounder is not the only species where minimum mesh- size
regulations apply to portions of the net other than the codend. There
is ample precedence for this regquirement. Most nctably, the Northeast
multispecies regulations reguire that vessels fishing under a
multispecies day-at-sea use 6-inch (15.2- cm) square or diamond mesh
throughout the entire net.

The minimum mesh-size requirements do not apply to vessels issued a
summer flounder exemption permit, and fishing from November 1 to April
30 in the " “exemption area'' because the exemption is designed to allow
vessels to retain a bycateh of summer flounder while operating in other
small-mesh fisheries. The exemption allows for the prosecution of a
traditional small- mesh fishery while minimizing discards of summer
flounder. The existence of the exemption program is re-evaluated
annually after a review of sea sampling data, and re-authorized if
appropriate.

Changes From the Proposed Rule

NMFS notes that the Council recommended that May 13, 1997, be the
baseline date for measuring vessel upgrades at the time of replacement.
However, the baseline date was not specified when the Council held
public hearings on Amendment 10, although it is a necessary adjunct
required for administration of the replacement upgrade provision.
Therefore, in order for all potentially affected fishery participants
to have an equal notice of the baseline date, NMFS noted in the
propesed rule its intent te link the baseline date to the rulemaking.

Wednesday, 03 December, 1997 9:15 AM
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However, the propoased rule was inconsistent in its description of the
date proposed. In one section it proposed to use September 19, 1997--
the date the proposed rule was published. In another, it proposed to
use the date 30 days following publication of the final rule. NMFES
received no comments on this matter. Therefore, this final rule
establishes January 2, 1998 as the baseline, because, as a general
matter, rules are to have prospective effect and some members of
industry may have relied on that date rather than September 19, 1997.

In Sec. 648.4, paragraph (a) {3) (i) {C) (3) is added, which indicates
that a vessel's horsepower, length, gross registered tonnage {(GRT), and
net tonnage (NT) may be increased through replacement only once. If
length, GRT, or NT is increased, an increase in the other two
specifications must be performed at the same time, and this type of
increase may be done separately from a horsepower increase. This
provision is contained in Amendment 10, but was inadvertently omitted
from the proposed rule. As such, a prior notice and opportunity for
comment was provided through the notice of availability for Amendment
10. It has been added to this final rule to reflect the Council's
intent.

Classification

This final rule has been determined to be not significant for
purposes of E.O. 12866.

The Assistant General Counsel for Legislation and Regulation of the
Department of Commerce certified to the Chief Counsel for Rdvocacy of
the Small Business Administration that this final rule, if adopted,
would not have a significant economic impact on a substantial number of
small entities as follows:

the final rule implements Amendment 10 by revising a number of
the regqulations implementing the FMP and its amendments and by
adding a number of new regulations. No public comments were received
about the Council's economic analysis feor Rmendment 10 as it
pertains to Regulatory Flexibility Act nor the certification made by
the Assistant General Counsel for Legislation and Regulation of the
Department of Commerce, that this rule would not have a significant
economic impact on a substantial number of small entities, as
mentioned in the proposed rule.

The final rule modifies the commercial minimum mesh size
requirement, continues the moratorium on entry of additional
commercial vessels, modifies the vessel replacement criteria,
removes provisions that pertain to the expiration of the moratorium
permit, and prohibits transfer of summer flounder at sea. Amendment
10 examined alternate state commercial quota allocation mechanisms.
However, no change was made to the existing state-by-state system.

The requirement that minimum mesh size be applied throughout the
net impacts an estimated 42 percent of the participants in the
summer flounder fishery (443 of the 1,063 permit holders); the other
620 are already subject to regquirements for minimum mesh throughout
the net because they hold northeast multispecies vessel permits.
Therefore, a substantial number of small entities (42 percent} are
impacted by this rule. However, the compliance costs associated with
the measure are not

[[Page 63875]]
significant under the Regulatory Flexibility Act. Costs were broken

down into trip or variable costs (e.g., fuel, ice, food} and yearly
or fixed costs (e.g., gear, insurance, engine and gear repair,

Wednesday, 03 December, 1997 5:15 AM



WAIS Document Retrieval - Microsoft Internet Explorer Page 6 of 8

electronic equipment expenses). Labor costs were not included in the
analysis because labor is generally paid as a percentage of the
total revenues after certain expenses are subtracted. Compliance
costs are less than 1 percent of the total annual costs for offshore
vessels and 1.45 percent for the smaller inshore vessels. Compliance
costs reflect the cost of the gear conversion ranging from $775 for
inshore vessels to $1,354 for offshore vessels versus annualized
vessel costs ranging from $38,695 for vessels 5-50 in gross
registered tonnage to $171,692 for vessels greater than 150 gross
registered tons.

According to the Council, specific data are not available for
quantitative analysis of other new measures {e.g., modification of
vessel replacement criteria and prohibition of transfer of summer
flounder at sea) in Amendment 10. A gualitative analysis conducted
by the Council indicates that those measures would have no
significant impact on a substantial number of small entities because
of their implementation. The National Marine Fisheries Service
{NMFS) reviewed this analysis, and since most measures proposed in
Amendment 10 are administrative in nature, NMFS concurs that the new
measures would result in no significant economic impacts on small
entities. Additionally, the prohibition of transferring summer
flounder at sea and the vessel replacement criteria, would make the
FMP consistent with the Multispecies Fishery Management Plan, and
therefore would create no additional impacts for industry
participants whe alsoc participate in that fishery. Meanwhile, a
qualitative examination of the effects of the extension,
indefinitely, of the moraterium on new vessels and maintaining the
state-by~state allocation system for the cecastwide quota for the
commercial fishery, indicates that these measures will not result in
a significant economic impact on a substantial number ¢f small
entities. These measures should not cause more than 2 percent of the
vessels or dealers to cease business operations, result in a loss of
5 percent or more of ex-vessel revenues for 20 percent or more of
the participating vessels, nor change compliance costs. If the
moratorium was allowed to expire then it's conceivable that enough
new vessels would enter the fishery, so that a significant number of
vessels already in the fishery would incur a loss ¢f 5 percent or
more in ex-vessel revenues. Similarly, if the state-by-state
allocation of the commercial quota was not continued, then the
states might lose enough flexibility so that some vessels would gain
in ex-vessel revenues, but a substantial number of small entities
might experience a significant loss in ex-vessel revenues.

List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Reporting and recordkeeping requirements.
Dated: November 26, 1957.

Rolland Schmitten,

Assistant Administrator for Fisheries, National Marine Fisheries
Service.

For the reasons set out in the preamble, 50 CFR part 648 is amended

as follows:
PART 64§~--FISHERIES OF THE NORTHERSTERN UNITED STATES

1. The authority citation for part 648 continues to read as
follows:

Wednesday, 03 December, 1997
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Authority: 16 U.S.C. 1801 et seq.

2. In Sec. 648.4, paragraph {(a) (3){i) (B){2) is removed and
reserved, and paragraphs (a) (3) (i) (C), (a}(5) (i) (A} (2), (a)(5)(i)(C),
{a) (5) (i) (A} (2), (&) (5) (ii) (C), (a) (6} (i} (A} (2), (a) (€) (i) (C) are
revised to read as follows: -

Sec. 648.4 Vessel and individual commercial permits.

(a)***

(3)***

(i) * * *

(C) Replacement vessels. To be eligible for a moratorium permit,
the replacement vessel must meet the following criteria:

{1} The replacement vessel's horsepower may not exceed by more than
20 percent the horsepower of the vessel that was initially issued a
moratorium permit as of January 2, 1998.

{2) The replacement vessel's length, GRT, and NT may not exceed by
more than 10 percent the length, GRT, and NT of the vessel that was
initially issued a moratorium permit as of January 2, 1998,

{3) A vessel's horsepower may be increased through replacement only
once. A vessel's length, GRT, and NT may be increased through
replacement only once. If any of these specifications is increased, any
increase in the other two must be performed at the same time. This type
of increase may be done separately from a horsepower increase,

* %k k * %

(5)***

(i)***

(A)**'k

(2} The vessel is replacing such a vessel and the replacement
vessel meets the requirements of paragraph (a) (5) (i) (C) of this
section.

* * % % %

{C) Replacement vessels. To be eligible for a meoratorium permit,
the replacement vessel must be replacing a vessel of substantially
similar harvesting capacity that is judged unseaworthy by the USCG, for
reascons other than lack of maintenance, or that involuntarily left the
fishery during the moratorium. Both the entering and replaced vessels
must be owned by the same person. Vessel permits issued to vessels that
involuntarily leave the fishery may not be combined to create larger
replacement vessels.

* % * * *

(ii)***

(A)***

(2) The vessel is replacing such a vessel and meets the
requirements of paragraph (a) (5) (i) (C) of this section.

d Kk * K *

{C) Replacement vessels. See paragraph (a) (5){i) (C) of this
section.
* * * *

(6) * *

(l) * %

(A) * *

{2) The vessel is replacing such a vessel and meets the
requirements of paragraph (a) (5) (i) {C) of this section.
w % k % *

{C) Replacement vessels. See paragraph (a) (5) (i) (C) of this
section.
* * % * K

3. In Sec. 648.13, paragraph (d) is added to read as follows:

* * * *

Wednesday, 03 December, 1997 9:15 AM
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Sec. 648.13 Transfers at sea.

* Kk % % %

{d) All persons are prohibited from transferring or attempting to
transfer at sea summer flounder from one vessel to another wvessel.

4. In Sec. 64B.14, paragraph (j) (9) is added to read as follows:

Sec. 648.14 Prohibitions.

* * * * *

(j)***

(8) Offload, remove, or otherwise transfer, or attempt to offload,
remove or otherwise transfer summer flounder from one vessel to
another, unless that vessel has not been issued a summer flounder
permit and fishes exclusively in state waters,

* o k ok R

S. In Sec. 648.103, paragraph (c) is revised to read as follows:

Sec. 648.103 Minimum fish sizes.

* * * * *

{c} The minimum sizes in this section apply to whole f£ish or to any
part of a fish found in possession, e.g., fillets, except that party
and charter vessels possessing valid state permits authorizing
filleting at sea may possess fillets smaller that the size specified if
all state requirements are met.

€. In Sec. 648.104, paragraph (a){(l) is revised, and paragraph (f)
is added to read as follows:

[[Page 63876]]
Sec. 648,104 Gear restrictions.

{(a) * * * (1) Otter trawlers whose owners are issued a summer
flounder permit and that land or possess 100 or more lb (45.4 or more
kg) of summer flounder from May 1 through October 31, or 200 1lb or more
{80.8 kg or more} of summer flounder from November 1 through April 30,
per trip, must fish with nets that have a minimum mesh size of 5.5-inch
{14.0~cm} diamond or 6.0-inch (15.2-cm) sgquare mesh applied throughout
the body, extension(s), and codend portion of the net.

* Kk ok * *x

(f) The minimum net mesh requirement may apply to any portion of
the net. The minimum mesh size and the portion of the net regulated by
the minimum mesh size may be adjusted pursuant to the procedures in
S5ec. 648.100.

[FR Doc. 87-31708 Filed 11-28-87; 2:01 pm]
BILLING CODE 3510-22-F
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2. SUMMARY

This Amendment 10 to the Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan (FMP),
prepared by the Mid-Atlantic Fishery Management Council {Council) and the Atlantic States Marine Fisheries
Commission (Commission), is intended to manage the summer flounder (Paralichthys dentatus) fishery
pursuant to the Magnuson-Stevens Fishery Conservation and Management Act of 1976, as amended
(MSFCMA). The management unit remains unchanged and is summer flounder in US waters in the westem
Atlantic Ocean from the southern border of North Carolina northward to the US - Canadian border. The
objectives of the FMP remain unchanged and are:

1. Reduce fishing mortality in the summer flounder fishery to assure that overfishing does not occur.

2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass.

3. Improve the yield from the fishery.

4. Promote compatible management regulations between State and Federa! jurisdictions,

5. Promote uniform and effective enforcement of regulations.

6. Minimize regulations to achieve the management objectives stated above.

Amendment 10 proposes a number of changes to the summer flounder regulations implemented by Amend-
ment 2 and later amendments to the Summer Flounder, Scup and Black Sea Bass FMP. Specifically this
amendment does the following:

1. Requires a minimum mesh of 5.5" diamond {or 6.0 square) mesh in the body, extension, and codend
portion of the net for otter trawl vessels retaining more than 100 Ibs or more of summer flounder between 1
May and 31 October or 200 Ibs or more of summer fiounder between 1 November and 30 April. This mesh

regutation would become effective 6 months after the final regulations are published in the Federal Register;

2. Modifies the commercial minimum mesh regulations such that a minimum mesh size can be specified for
any portion of the net;

3. Continues the moratorium on entry of additional commercial vessels into the summer flounder fishery;

4. Removes the requirement that a vessel with a moratorium permit must land summer flounder at some point
during a 52 week period to retain the moratorium permit;

5. Modifies the vessel replacement criteria to allow for voluntary replacement of a vessel issued a moratorium
permit and a one time vessel upgrade such that the horsepower does not increase by more than 20% and the
length, gross registered tonnage, and net tonnage do not increase by more than 10%,

6. Implements a provision such that any state could be granted de minimus status if commercial summer
flounder landings during the last preceding calendar year were less than 0.1 percent of the total coastwide
quota; and - )

7. Prohibits transfer of summer flounder at sea.

Because this amendment has been prepared by both the Council and Commission, there are additional
management measures in the amendment that will be implemented by the Commission as part of their
interstate management process. Defined as compliance criteria, these management measures are not part of
the federal regulatory process. These management measures are:

‘8. A reguirement that states docurnent all summer flounder commercial landings in their state that are not
otherwise included in the federal monitoring of permit-holders;

8 August 1887 3



9. An aliowance for states to issue a special state permit for party/charter vessels to allow the possession of
summer flounder parts smaller than the minimum size.

In addition, the document also reconsiders the commercial quota system implemented by Amendment 2.

8 August 1997 4
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4. INTRODUCTION
4.1. DEVELOPMENT OF THE PLAN

The Council first considered the development of a fishery management plan for surnmer flounder in late
1977. During the early discussions, the fact that a significant portion of the catch was taken from
state waters was considered. As a result, on 17 March 1978 a questionnaire was sent by the Council
to east coast state fishery administrators seeking comment on whether the plan should be prepared by
the Council or by the states acting through the Atlantic States Marine Fisheries Commission
{Commission}.

it was decided that the initial plan would be prepared by the Commission. The Council arranged for
NMFS to make some of the Council’s programmatic grant funds available to finance preparation of the
Commission plan. New Jersey was designated as the state with lead responsibility for the ptan. The
State/Federal draft was adopted by the Atlantic States Marine Fisheries Commission at its annual
meeting in October 1982. The original Council FMP was based on the Commission management plan.
NMFS approved the original FMP on 19 September 1988.

Amendment 1 to the FMP was developed in the summer of 1990 solely to protect the 1989 and 1990
year classes by imposing a minimurn net mesh size comparable to the 13" minimum fish size included in
the original FMP. On 15 February 1891, the Council was notified that NMFS had approved the
overfishing definition for summer flounder contained in Amendment 1, but had disapproved the
minimum net mesh provision.

The Council adopted the hearing draft of Amendment 2 on 29 May 1891. The Amendment was also
adopted for hearings at the May mesting of the Commission Interstate Fishery Management Program
Policy Board. Amendment 2 was a major amendment that contained a number of management
measures including a commercial moratorium, commercial quotas, and recreational limits. Amendment
2 was approved by NMFS on 6 August 1992, :

Amendment 3 to the Summer Flounder FMP was developed in response to fishermen’s concerns that
the demarcation line for the small mesh exempted fishery bisected Hudson Canyon and was difficult to
enforce. Amendment 3 revised the Northeast exempted fishery line to 72° 30,0° W. In addition,
Amendment 3 increased the large mesh net threshold to 200 Ibs during the winter fishery, 1 November
to 30 April. Furthermore, Amendment 3 stipulated that otter trawl vessels fishing from 1 May through
31 October could only retain up to 100 lbs of summer flounder before using the large mesh net.
Amendment 3 was approved by the Council on 21 January 1993 and submitted to NMFS on 16
February 1983,

Amendment 4 adjusted Connecticut’s commercial landings of summer flounder and revised the state-
specific shares of the coastwide commercial summer flounder quota as requested by the Commission.
Amendment 5 allowed states to transfer or combine the commercial quota. Amendment 6 allowed
muitiple nets on board as iong as they were properly stowed and changed the deadline for publishing
the overall catch limits and commercial management measures to 15 October and the recreational
management measures to 15 February. Amendment 7 revised the fishing mortality rate reduction
schedule for summer flounder, Amendment 8 established management measures for scup (Stenotomus
chrysops) and Amendment 9 established a management program for black sea bass (Centropristis
striata}.

This Amendment 10 proposes a number of changes to the summer flounder regulations implemented by
Amendment 2 and later amendments to the Summer Flounder, Scup and Biack Sea Bass FMP. '
Specifically this amendment would modify the commercial minimum mesh regulations, continue the
moratorium on entry of additional commercial vessels, modify the vessel replacement criteria, remove
provisions that pertain to the expiration of the moratorium permit, add a de minimus option for states,
and prohibit transfer of summer flounder at sea.
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Bacause this amendment has been prepared by both the Council and Commission, there are additional
management measures in the amendment that will be implemented by the Commission as part of their
interstate management process. Defined as compliance criteria, these management measures are not
part of the federal regulatory process. These management measures include a requirement that states
document all summer flounder commercial landings in their state and also allow a state to issue a
special permit for party/charter vessels to allow the possession of summer flounder parts smaller than
the minimum size.

In addition, the document reconsiders the commercial quota system implemented by Amendment 2.
Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system
including an analysis of the biological, social and economic impacts. An analysis of several alternatives
to the current state-by-state quota system is presented in Appendix 1 of this document.

4.2. PROBLEMS FOR RESOLUTION
4.2.1. Commercial Quota System

The commercial quota for summer flounder is currently aliocated to the states based on their share of
the commercial landings from 1980 through 1989 (as revised). The states may combine or transfer
their quotas with the approvai of the NMFS Northeast Regional Administrator. Each state is responsible
for managing its commercial quota.

NMFS has approved several different quota systems for species managed by the Council and
Commission. A coastwide quota system for scup was approved in 1996 by NMFS and later modified
by a regulatory amendment which was approved in 1997. As a result, the scup quota is currently
allocated into three periods: two winter coastwide allocations and a summer state-by-state allocation.
These three periods were chosen by the Council and Commission in recognition of the seasonal nature
of the scup fishery, specifically changes in landing patterns by vessel size and gear type over the year.

The Council and Commission approved a state-by-state quota systemn for black sea bass that was
subsequently disapproved by NMFS. The disapproval was based on the fact that Cape Hatteras
separates two distinct stocks of black sea bass and a state quota share for North Carolina would have
been problematic. As a result, a coastwide quota allocated into quarterly periods was adopted by the
Council and Commission and approved by NMFS for black sea bass in 1996.

The state-by-state quota system for summer flounder has been in place since 1893, Over the years,
many of the states have refined their management systems to allow for an equitable allocation of
summer flounder to the fishermen that land summer flounder in their state. These systems account for
seasonal variations in abundance of summer flounder as well as changes in the size of vessels that
harvest them.

However, some participants, particularly in the New England states, have indicated that they are
dissatisfied with the current system and would like to replace it with a coastwide allocation. These
individuals indicate that the current system forces them to travel hundreds of miles to land summer
flounder in other states with open fisheries and higher landing limits. As a result, they argue that there
is a loss of revenue to the New England states and fishermen'’s lives and vessels are put at unnecessary
risk due to the adverse conditions they might encounter. In addition, they also indicate that the state-
by-state allocations have caused states to promote their own interests at the expense of cooperative
interstate management of summer flounder. They also indicate that the state shares associated with
the current system are unfair to New England fishermen because these small shares put them at a
competitive disadvantage when fishing in federal waters alongside fishermen from other states. Finslly,
they argue that the current system is inequitable and discriminates between residents of different states
because of the method used to determine the individual state shares.

A coastwide system could eliminate state allocation issues and provide for uniform fanding limits along
the coast. If properly designed, it could also streamline the management system and make availability
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of summer flounder more predictable for fishermen and processors. However, the potential problems
associated with a coastwide system may make it impractical. It will be difficult to design a system that
provides for an equitable allocation of the quota to northern and southern participants as well as
between the smaller day boats and larger offshore vessels. Uniform landing limits may not be suitable
for all vessels or areas. The result could be a redistribution of the summer flounder catch
geographically and between vessel types,

4.2.2. Minimum Mesh

Amendment 2 to the Summer Flounder FMP established a 13" TL commercial minimum fish size and a
minimum mesh size of 5.5" diamond (6" square) for vessels retaining 100 Ibs of summer flounder
during the summer and 200 Ibs during the winter months. The minimum mesh requirement currently
applies to the codend of the net only for 75 continuous meshes forward of the terminus of the net or if
the net is too short to meet this requirement, the terminal 1/3 of the net. Summer flounder fishermen
currently may legally use any size mesh forward of the reguiated portion of the net.

The minimum mesh and fish size regulations adopted in Amendment 2 were developed to reduce
mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of the 14"
TL summer flounder that encounter the net, it was recognized that 5.5" mesh would also retain a
portion of the 13" TL summer flounder encountered. The Council and Commission decided to reduce
the minimum fish size to 13" TL to avoid the wasteful discard of any 13" to 14" TL fish retained in
iegal summer flounder nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
flounder. However, since the implementation of mesh regulations in the summer flounder fishery
anecdotal reports indicate that some fishermen have been circumventing the mesh regulations by using
legal codends but constricting the net forward of the regulated portion of the net. Since meshes
smaller than 5.5" are allowed forward of the regulated portion of the net, the escapement of summer
flounder less than 14" TL may be greatly reduced. The result is that a higher proportion of 13" to 14"
TL fish will be retained. Depending on the size of the meshes used in the body and extension, a
significant portion of summer flounder less than 13" TL may be retained as well, many of which will not
survive when discarded.

Poor compliance with mesh regulations will result in higher than predicted fishing mortality rates on
sublegal summer flounder. As a result, the age distribution will not expand as quickly as expected and
the rate of stock recovery will slow,

4.2.3. Moratorium on Entry

A moratorium on entry of additional vessels into the summer flounder commercial fishery was
implemented with Amendment 2. The moratorium automatically expires in 1997. Given the large
number of unemployed and underemployed fishing vessels in the northwest Atlantic and the overfished
nature of the summer flounder resource, the moratorium should continue.

If the moratorium is allowed to lapse, the fishery will revert to open sccess and new vessels will enter
the fishery. This would tend to dissipate any chances of profitability. More likely, the problems
experienced by the existing participants in the fishery would increase in magnitude. All else equal,
more fishermen would be attempting to catch the same guantity of fish, thereby increasing costs and
decreasing income.

4.2 4. Vesse) Replacement Criteria
The Summer Flounder FMP prohibits vessel replacement unless the vessel sinks, burns, or is declared
unseaworthy by the Coast Guard. As such, the regulations do not allow for the voluntary replacement

of vessels. In addition, replacement vessels must have the same or less gross registered tonnage and
vesse! registered length. The rule was implemented to prevent increases in fishing power.
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The New England Council’s Northeast Multispecies FMP also contains a vessel moratorium. The
Muitispecies FMP allows voluntary vessel replacement so long as the horsepower does not increase by
more than 20% and the length, gross registered tonnage, and net tonnage do not increase by more
than 10%.

The Multispecies FMP also provides that the moratorium permits on a given vessel may not be split onto
two vessels. Many vessals are permitted under both FMPs. Therefore, if the owner of a vessel with
multispecies and summer flounder permits wants to build a rep!acement under the Multispecies FMP
rules, he would need to give up his summer flounder permit.

This problem alsc extends to moratorium permits issued for other species managed by Mid-Atlantic
Council plans. For example, Amendment 9 to the Summer Flounder, Scup, and Black Sea Bass FMP
allows for voluntary replacement of a vessel with a black sea bass moratorium permit. The Mid-Atlantic
Council and the New England Council, in cooperation with NMFS, are in the process of developing a
scoping document that will contain a detailed expianation of the differences between these permits as
well as possible solutions to make these FMPs more compatible in regard to vessel permitting.

4.2.5. Expiration of Moratorium Permit

The regulations implemented by Amendment 2 allow vessels with documented landings of summer
fiounder for sale between 26 January 1985 and 26 January 1990 to qualify for a moratorium permit to
land and sell summer flounder. The regulations also specify that if a commercial vessel fails to land any
summer flounder within any 52 week period its moratorium permit expires.

This provision has been in effect since 1993. This provision was included in the FMP because of the
liberal qualifications rules for the moratorium permit and the belisf that a retirement provision was
necessary to reduce harvesting capacity over time. However, this provision may force fishermen to
participate in the fishery only to keep their eligibility, thereby increasing effort on an annual basis.

4.2.6. De Minimus Status for States

The Summer Fiounder FMP is a joint plan prepared under both the Magnuson-Stevens Fishery
Conservation and Management Act of 1976, as amended, and the Atlantic Coastal Fisheries
Cooperative Management Act (ACFCMA). Under the ACFCMA, if a state does not implement measures
required by an FMP, the Federal government may impose a moratorium on the landing of the species
covered by the FMP in that state.

The Commission’s Interstate Fisheries Management Program Charter defines de minimus as a situation
in which, under existing conditions of the stock and scope of the fishery, conservation and enforcement
actions taken by an individual state would be expected to contribute insignificantly to a coastwide
conservation program required by an FMP or amendment. Commission FMP’s commonly include de
minimus provisions to relieve regulatory and monitoring burdens for states that meet predetermined
conditions and follow a defined request process.

Several states (Maine, New Hampshire, Delaware) have small summer flounder commercial fisheries and
receive small quota allocations that range from 0.04 to 0.0005 percent of the total coastwide
allocation. These states are expected to manage a quota that ranges from several thousand to under
100 pounds annually. They are expected to comply with all monitoring and reporting provisions of the
FMP. The issues are: should these states be required to implement the full array of management and
monitoring measures for what is essentially a bycatch fishery, and should they be aliocated a smal! but
manageable quota poundage. There is little conservation benefit gained by requiring that these states
implement alt of the provisions of the plan regarding the commercial quota. However, the administrative
burden of preparing regulations and monitoring the fishery could be quite high. Furthermore, allocating
these states 0.1% of the coastwide quota poses no threat to the health of the stock, yet could reduce
discards in the fishery.
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4.2.7. Transfer of Summer Flounder at Sea

There are currently no regulations that prohibit the transfer of summer flounder at sea and the extent to
which summer flounder are transferred at sea is unknown. However, such transfers would allow vessels
to circumvent reguiations such as trip limits and federal and/or state permit requirements thereby
increasing effort in the summer flounder fishery and compromising the effects of the commercial
moratorium and guota system.

4.2.8. State Landings

The Summer Flounder FMP specifies that all summer flounder landed and sold by commercial fishermen
are to be counted against the quota. It also establishes reporting requirements for all dealers and
processors issued federal permits. Although states are encouraged in Amendment 2 to implement
equivalent fishery data collection systems, such data collection is not a requirement of the FMP.
Further, states are not specifically required to report this information to the NMFS, As & result, although
all summer flounder landed should be counted against the quota, states are not required to report
landings from state permitted vessels or fishermen.

Most summer flounder landings are attributable to federally permitted vessels and sold to federally
permitted dealers. However, vessels that fand summer flounder harvested exclusively from state waters
are not required to have federal permits, so therefore they are not required to file federal logbook
reports. Similarly, dealers who purchase summer flounder caught in state waters by non-federally
permitted vessels are not required to have federal dealer permits, so therefore they are not required to
submit federal dealer reports. As a result, summer flounder landings could be underreported. However,
it is difficult to estimate the extent of this underreporting largely because of the difficulties in
determining the magnitude of an unreported, i.e. unknown guantity.

Most states have established permitting and reporting systems to account for and report landings of
summer fiounder by state permitted fishermen or vessels and purchases by state permitted dealers.
Most provide this information to NMFS in some form at least annually, The states that have failed to
report in the past are currently developing reporting systems and all states now intend to report their
landings to the NMFS. However, states are not specificaily required by the FMP to report their landings.
Without specific compliance criteria requiring states to collect and report their landings, states are not
obligated to do so. in some instances, state marine fisheries management agencies are prohibited from
enacting rules or permitting and reporting requirements unless there is a Commission compliance criteria
for the particular item. Additionally, with ever increasing budget cuts, states may find it difficult to
justify continuing an activity that is not specifically and clearly required by a Commission FMP, Thus,
without a specific compliance criteria, the level of reporting could actually decrease in the future.

4.2.9. Special Permits for Party/Charter Vessels

Party/Charter boat operators often include filleting as one of their services on a trip. Minimum size
requirements can effectively prohibit such practices because the resulting fillets may not meet the
minimurm size requirement. Some states issue a fillet-at-sea permit to party and charter boats for many
species, but current summer flounder regulations do not allow filleting at sea. In the summer flounder
fishery, the operator must fillet on shore, thus increasing the time needed between trips and decreasing
the total trips that may be taken. K boats discontinue the service, they may find it difficult to book
trips. Also, patrons often become impatient at dockside after a day on the water and are unwilling to
wait the hour or so it may take until the mate can find the time to fillet their catch. Instead, they may
discard the fish thereby adding to the waste in the fishery.

4.3. MANAGEMENT OBJECTIVES
The objectives of the FMP are to:

1. Reduce fishing mortality in the summer flounder fishery 10 assure that overfishing does not occur.
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2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass.
3. Improve the yield from the fishery.

4. Promote compatible management regulations between state and federal jurisdictions.

5. Promote uniform and effective enforcement of regulations.

6. Minimize regulations to achieve the management objectives stated above.

4.4, MANAGEMENT UNIT

The management unit is summer flounder (Paralichthys dentatus)} in US waters in the western Atlantic
Ocean from the southern border of North Carolina northward to the US-Canadian border.

4.5. MANAGEMENT STRATEGY

Overfishing for the summer flounder is defined as fishing in excess of the F,, level. F,,,, is a biological
reference point that corresponds to the level of fishing mortality (F) that produces the maximum yield
per recruit. Based on current analysis, F,, is 0.24.

Amendment 2 to the Summer Flounder FMP established a fishing mortality reduction strategy that set a
target fishing mortality rate of 0.53 for 1993-1985 and 0.23 in 1296 and beyond. This fishing
mortality rate reduction schedule was developed by the Council and Commission after lengthy
deliberations that occurred during the development of Amendment 2. The Council and Commission
choose this strategy as an appropriate reduction strategy that would balance effective reductions in
fishing mortality with the short term economic burdens placed on the participants in the fishery.

Because of the amount of time and effort invested in the development of the original fishing mortality
rate reduction schedule, the Council and Commission were very concerned about modifying the
schedule. As a policy, the Councii and Commission do not believe that long term rate reduction
schedules should be changed from one year to the next. However, after careful consideration, the
Council and Commission proposed a slight modification to the rate reduction schedule to alleviate the
short term economic burden associated with a reduction to F_,, {0.23) in 1896. This change,
incorporated into Amendment 7, established a target fishing mortality rate of 0.3 in 1997 and F,, in
1988 and beyond.

If the target F of 0.24 (F_,,} is reached in 1998, overfishing of the summer flounder resource will cease.
However, the stock will not be rebuilt. ¥f the stock is fished at F_,, over the long term, yield per recruit
calculations indicate that even with low levels of recruitment (33 million recruits per year}, spawning
stock biomass could reach levels of 170 miliion pounds with associated sustained yields from the stock
of over 40 million pounds per year. The spawning stock biomass estimated for 1996 by the last
assessment was about 38.4 million pounds. In addition, under equilibrium conditions at F_,,, at least
85% of the spawning stock biomass would be expected to be age 2 and older. In 1996, the age
structure of the spawning stock was still truncated with only 34% of the biomass at ages 2 and older.
Given these considerations, the fishery would have to be constrained to the F,, level of fishing
mortality for a number of years before the stock was considered rebuilt. In addition, once the stock has
rebuilt, and is no longer considered overfished, a target fishing mortslity rate of F,,, would maximize the
yield from the stock on an annual basis.

5. DESCRIPTION OF THE STOCK
5.1. SPECIES DISTRIBUTION

The distribution of summer flounder is fully described in section 5.1 of Amendment 2. There is no
additional information available to modify this section at this time.
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5.2. ABUNDANCE AND PRESENT CONDITION

The summer flounder stock is assessed annually as part of the Stock Assessment Workshop process.
The most recent assessment, completed in August 1997, indicates that the summer flounder stock is at
a medium level of historical {1968-1996) abundance and is over-exploited. The fishing mortality rate
estimated for 1996 was 1.0 (an exploitation rate of 58%). This estimate of fishing mortality is above
the overfishing definition (F,,, =0.24} but below the peak fishing mortality rate estimated for 1982
{2.1)

Spawning stock biomass was estimated at 38.4 million pounds in 1896, the highest level since 1983
and substantially larger than the 11.6 million pounds estimated for 1989. Not only has stock size
increased but the age structure of the spawning stock has begun to expand with 34% of the biomass
age 2 and older in 1996. In 1992, only 17% was this age or older.

Recruitment to the stock has generally improved in recent years. The 1994 and 1995 year classes were
average and above average, respectively. However, the 1996 year class may be the smaliest since the
poor year class of 1988,

5.3. STOCK CHARACTERISTICS AND ECOLOGICAL RELATIONSHIPS

The stock characteristics and ecological relationships of summer flounder are fully described in section
5.3 of Amendment 2. Additional information is available on age distribution of the catch, mortality, and
yield per recruit.

In the most recent summer flounder assessment, commercial landings and discard at age and
recreational landings and discards at age were summed to provide a total fishery catch at age matrix for
1982-1996. The catch at age data indicates that the percentage of age-3 and older fish in the total
catch has increased in recent years from 3% in 1993, 6% in 1994, 9% in 1995 10 11% in 1996. This
increase in larger fish in the catch indicates that some stock rebuilding is occurring.

The most recent assessment indicates that the fishing mortality rates on the fully recruited age 2 and
older summer flounder ranged between 1.0-2.1 (58-82% exploitation rate} from 1982-1996. The
fishing mortality rate peaked in 1982 at 2,1 and then declined to 1.2 in 1994, 1.1 in 1895, and 1.0 in
1996. In addition, the assessment indicates that fishing mortality rates on age O and age 1 fish
declined by over 50% in 1995 and 1996 relative to the 1994 values. In fact, the mortality estimates in
1995 and 1996 for these age groups were the lowest in the time series, 1982-1896.

A revised yield per recruit analysis was conducted for the most recent assessment that reflected recent
conditions in the fishery. The analysis indicated that F,_,, was 0.242, a slight change from the
previous estimate of 0.23. '

5.4. MAXIMUM SUSTAINABLE YIELD

Maximum sustainable yield for summer flounder is described in section 5.4 of Amendment 2. There is
no additional information available to modify this section at this time.

5.5. PROBABLE FUTURE CONDITION

The latest assessment indicates that good recruitment and reduced exploitation of the 1994 and 1895
year classes is sustaining the summer flounder fishery and contributing to stock rebuilding. The results
of the assessment indicate that the stock is slowly rebuilding with increased abundance of age 2 and
older summer flounder in the population,

Short term projection results indicate that the stock will continue to rebuild at current stock

productivity levels. Assuming that the quota is not exceeded in 1987, and the target fishing mortality
is achieved in 1998, spawning stock biomass could reach levels of 78.6 million pounds in 1998, about
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doubie the value estimated for 1983, the highest value in the time series 1982-1996. Medium-term
projection results, which incorporate current patterns of recruitment, growth and maturity, indicate that
if the target F of 0.24 is achieved each year, landings could reach levels of 40.8 to 42.8 million pounds
per year during the years 2004-2006. Spawning stock biomass estimates could range from 178.8 to
186.0 million pounds during this same period. However, because medium term projections do not
incorporate potential density dependent effects as the stock rebuilds these results should be viewed
with caution.

6. DESCRIPTION OF HABITAT

6.1. DISTRIBUTION OF THE SPECIES, HABITAT REQUIREMENTS, AND HABITAT OF SUMMER
FLOUNDER

The distribution, habitat requirements and habitat of summer flounder is fully described in section 6.1 of
Amendment 2. There is no additional information available to modify this section at the present time.

6.2. HABITAT CONDITION

Habitat condition is fully described in section 6.2 of Amendment 2. There is no additional information
available to modify this section at the present time,

6.3. GENERAL CAUSES OF POLLUTION AND HABITAT DEGRADATION

Causes of pollution and habitat degradation are fully described in section 6.3 of Amendment 2.There is
no additional information available to modify this section at the present time.

6.4. PROGRAMS TO PROTECT, RESTORE, PRESERVE, AND ENHANCE THE HABITAT OF THE STOCKS
FROM DESTRUCTION AND DEGRADATION

These programs are fully described in section 6.4 of Amendment 2. There is no additional mformatlon
available to modify this secticn at the present time.

6.5. HABITAT PRESERVATION, PROTECTION AND RESTORATION RECOMMENDATIONS

These recommendations are fully described in section 6.5 of Amendment 2. There is no additional
information available to modify this section at the present time.

6.6. HABITAT RESEARCH NEEDS

These research needs are fully described in section 6.6 of Amendment 2, There is no additional
information available to modify this section at the present time.

7. DESCRIPTION OF FISHING ACTIVITIES
7.1. DOMESTIC COMMERCIAL FISHERY

The commercial fishery for summer flounder is fully described in section 7.1 of Amendment 2. In
recent years, the commercial fishery has been managed under a quota system. In 1993, the first year
that a coastwide quota was implemented, commercial landings were 12.6 million pounds, slightly in
excess of the quota of 12.35 million pounds. Commercial landings in 1994 and 1995, were 14.5 and
15.4 million pounds, respectively. In 1996, landings declined to 12.7 million pounds which were about
14% in excess of the initial quota of 11.11 million pounds for that year. Relative to previous years,
commercial landings in 1993, 1994, 1995 and 1996 were less than the 16.6 million pounds landed in
1992, the year before quota impiementation, but were substantially larger than the 9.3 million pounds
landed in 1980.
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Beginning in 1993, the states have used trip limits and seasonal allocations to manage the guotas
allocated to their state. The quotas are different for each state and the seasonal distribution of the
quota and trip limits vary from state to state as well. As the result of these trip limits and seasonal
aliocations, landings have shifted from the last quarter to the first quarter of the year in more recent
years. For example, in 1996, 63.2% of the landings occurred in the first quarter of the year compared
to 30.5% in 1992, However, the percent of landings in the second and third quarters were about the
same for both years. In 1892, 10.6% and 20.6% of the landings occurred in the second and third
quarters, respectively, compared to 11.6% and 18.9% in 1996.

7.2. DOMESTIC RECREATIONAL FISHERY

The recreational fishery for summer flounder is fully described in section 7.2 of Amendment 2.
Recreational catch and landings have fluctuated since Amendment 2 regulations were implemented in
1983. Landings increased to 8.83 million pounds in 1993 from the 1992 level of 7.148 million pounds.
in 1894, recreational landings increased again to 9,3 million pounds and then declined to 5.5 million
pounds in 1985, In 1996, Iandings were 10.4 million pounds.

7.3. FOREIGN FISHING ACTIVITIES

Foreign fishing activities for summer flounder are described in section 7.3 of Amendment 2. There is
no additional information available to modify this section at the present time.

8. ECONOMIC CHARACTERISTICS OF THE FISHERY
8.1. COMMERCIAL FISHERY

A detailed description of the economic aspects of the commercial was presented in section B.1 of
Amendment 2. Since 1983 the commercial fishery has been managed under a quota system. The
value of commercial landings of summer flounder in 1983 were estimated at $19.1 million. In 1994
and 1995 commercial exvessel value increased to $24.0 and $28.3 million, respectively. Estimated
exvessel value for 1996 was $20.8 million. Adjusted average prices {1996 dollars) for summer
flounder increased from $1.567 per pound in 1993 to $1.63 per pound in 1996, and ranged from $1.567
to $1.89 for the 1993-1996 period. in general, summer flounder landings for small tonnage vessels are
higher in the summer months, while landings for large tonnage vessels are higher in the winter months.
Monthly price fluctuations are evident. On average, higher prices tend to occur during the summer
months. This price fluctuation is likely associated with supply responses.

8.2. RECREATIONAL FISHERY

The recreational fishery for summer flounder is fully described in section 8.2 of Amendment 2. Summer
flounder continues to be an important component of the recreational fishery. Estimation of primary
species sought as reported by anglers in recent intercept surveys indicates that summer flounder has
increased in importance in the North Atlantic and South Atlantic subregions, while decreasing in the
South Atlantic subregion. The number of respondents indicating their preference for this species in the
North Atlantic and Mid-Atlantic subregions have increased by 3.54% and 3.02%, respectively, from
1991 to 1996. The recent increase in preference of summer flounder will result in an increase in the
overall impartance or economic activity associated with this species in those regions.

8.3. INTERNATIONAL TRADE

The international trade for summer flounder is fully described in section 8.3 of Amendment 2. Japan
continue to be the most important export market for summer flounder. However, exports of summer
flounder are difficult to determine. This is due to the fact that summer flounder gets lumped under a
variety of export codes and it is impossible to identify in the U.S. export data (B. Ross pers. comm,
1997). Fresh whole U.S. fluke or summer flounder (Paralichthys dentatus) is generally exported to
Japan for raw (sashimi) consumption. Fresh U.S. summer flounder is used as a substitute for Japanese
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*hirame" (bastard halibut -- Paralichthys olivaceus), and normally imported whole fresh and soid through
seafood auction markets to restaurants. While U.S. summer flounder is well established in some major
action markets, daily prices may fluctuate depending on the total quantity of domestic and imported
hirame (including U.S. summer flounder) delivered to auction on a given day. Depending on quality,
auction prices for fresh U.S. summer flounder vary from around 1,000 to 3,000 yen/kilo {$4.33 to
12.00/Ib at 106 yen/$ 1.00) depending on size, quality and market conditions (B. Ross pers. comm.
1936}, )

9. FISHERY MANAGEMENT PROGRAM
9.1. MEASURES TO ATTAIN MANAGEMENT OBJECTIVES
9.1.1. Minimum Meash Requirement.
Vessels using otter trawls and possessing 100 lbs or more of summer fiounder between 1 May and 31
October or 200 ibs or more of summer flounder between 1 November and 30 April may only fish with
5.5" diamond {or 6.0" square) minimum mesh, inside measure, applied throughout the body,
extension(s) and codend of the net. These mesh regulations wotild become effective & months after
the fina! regulations are published in the Federal Register.
Mesh would be allowed to be larger than the minimum size, but it could be no smaller than the
minimum size. If the fish are landed in a state that has 2 more stringent net mesh regulation, the state
regulation would prevail. States with minimum mesh regulations larger than those established in this
smendment are encouraged to maintain them. '
Otter traw! vessels retaining 100 ibs or more of summer flounder between 1 May and 31 October or
200 Ibs or more of summer flounder between 1 November and 30 April and subject to the 5.5
diamond (or 6.0" square) minimum mesh regulation may not have available for immediate use any net,
or any piece of net not meeting the minimum mesh size requirements, or mesh that is rigged in a
manner that is inconsistent with the minimum mesh size. A net that conforms to one of the following
specifications and that can be shown not to have been in recent use is considered to be not "available
for immediate use":
{1) A net stowed below deck, provided:

{ i} it is located betow the main working deck from which the net is deployed and retrieved;

i} the towing wires, including the "ieg" wires, are detached from the net; and

i) it is fan-folded (flaked} and bound around its circumference,

{2} A net stowed and lashed down on deck, provided:

{i) it is fan-folded {flaked) and bound around its circumference;

(i) it is securely fastened to the deck or rail of the vessel; and

{iii} the towing wires are detached from the net.

(3) A net that is on a reel and is covered and secured, provided:

{i) the entire surface of the net is covered with canvas or other similar material that is securely
bound;

{ii) the towing wires, including the leg wires, are detached from the net; and
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{iii} the codend is removed from the net and stored below deck.

{4} Nets that are secured in a manner approved by the Regional Administrator, provided that the
Regional Administrator has reviewed the alternative manner of securing nets and has published that
glternative in the Federal Register.

Any combination of mesh or liners that effectively decreases the mesh below the minimum size is
prohibited.

The owner or operator of & fishing vessel shall not use any device, gear, or material, including, but not
limited to, nets, net strengtheners, ropes, lines, or chaffing gear, on the top of the regulated portion of
a trawl net; except that, one splitting strap and one bull rope ({if present), consisting of line or rope no
more than 2" diameter, may be used if such splitting strap and/or bull rope does not constrict in any
manner the top of the regulated portion of the net; and one rope no greater than 0.75%" diameter
extending the length of the net from the belly to the terminus of the codend along each of the
following: the top, bottom, and each side of the net. "Top of the regulated portion of the net" means
the 50% of the entire regulated portion of the net which {in & hypothetical situation) would not be in
contact with the ocean bottom during a tow if the regulated portion of the net were laid flat on the
ocean ftoor, For the purpose of this paragraph, head ropes shall not be considered part of the top of the
regulated portion of a trawl net.

Since it will be difficult to detect a violation of the minimum mesh net regulation, the penalty for
individuals detected of such a violation must be sufficient to provide an adequate deterrent. Nets can
easily be double bagged or used as liners iliegally, Therefore, it is recommended that the penalty for the
first offense be a six month loss of moratorium permit and the penalty for a second offense be a one
year loss of permit. After imposition and expiration of such a penalty, if the individual fishes without
penalty for three consecutive years, the earlier offenses would be expunged from the record,

The minimum mesh size in subsequent years could apply to any portion of the entire net including the
wings, body, extension(s}, or codend. The minimurn net mesh size could be changed annually, if
appropriate, following the Summer Flounder FMP Monitoring Committee process set forth in 50 CFR
€648. The Council and Commission would recommend to the Regional Administrator an implementation
date for any modification to the minimum mesh regulations to account for the availability of net building
materials.

Based on the recommendations of the Summer Flounder Monitoring Committee and Council, the
Regional Administrator, by regulatory amendment, shall implement regulations on gear other than otter
trawlis to achieve discards of summer flounder equivalent to the discards with otter trawls given the
rminimum net mesh requirements. This provision is intended to address the problem that could develop if
gear currently not in significant use in the summer flounder fishery are developed as a way of avoiding
the minimum otter trawl mesh rule.

There are two exceptions to the minimum mesh rule:

1. Vessels fishing in the fly net fishery are exempt from the minimum mesh size requirement, provided
that no other nets or netting with mesh smaller than 5.5" are on board. A fly net is a two seam otter
trawl with the following configuration:

a. The net has large mesh webbing in the wings with a stretch mesh measure of 8" to 64".

b. The first body (belly) section of the net consists of 35 meshes or more of 8" {stretch mesh} webbing
or larger.

c¢. In the body section of the net the stretch mesh decreases in size relative to the wings and continues

to decrease throughout the extensions to the codend, which generally has a webbing of 2" (stretch
mesh). :
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such, the measures pertaining to the expiration of the moratorium permit would be the following.
Permits expire: (1) when the owner or operator retires the vessel from the fishery, or (2) on 31
December of each year, or {3) when the ownership of the vessel changes. However, the Regional
Administrator may authorize continuation of a vessel permit for the summer flounder fishery if the new
owner so requests. Applications for continuation of a permit must be addressed to the Regional
Administrator.

9.1.5. De Minimus Status for States

Any state in which commercial summer flounder landings during the last preceding calendar year for
which data are available were less than 0.1 percent of the total coastwide quota for that year could be
granted de minimus status for the summer flounder commercial fishery by NMFS and Commission upon
the annuai recommendation of the Council and Commission, by way of a formal written request from
the state and subsequent review and recommendation of the Summer Flounder Monitoring Committee.
The following conditions would apply:

{1} The de minimus status will be valid only for that year for which the specifications are in
effect, and will be effective upon filing by the NMFS of the final specifications for the commercial
summer flounder fishery with the Office of the Federal Register.

{2} The total quota allocated to each de minimus state will be set equal to 0.1 percent of the
total yearly allocation, and will be subtracted from the coastwide quota before the remainder is
allocated to the other states.

{3) In applying for de minirmus status, a state must show that it has implemented reasonable '
steps to prevent landings from exceeding its de minimus allocation,

9.1.6. Commercial Quota System

The quota system specified in Amendment 2 and modified by Amendment 4 would not change.
Specifically, the coastwide commercial quota is currently aliocated to the states based on their share of
the commercial iandings from 1980 through 1989 (as revised). The states may combine or transfer
their quotas with the approval of the NMFS Northeast Regional Administrator. Each state is responsible
for managing its commercial quota,

9.1.7. Transfer of Summaer Flounder at Sea

Vessels issued a summer fiounder moratorium permit would be prohibited from transferring or
attempting to transfer any summer flounder from one vessel to another vessel. Transfer means to begin
to remove, to remove, to pass over the rail, or to otherwise take away fish from any vesse! and move
them to another vessel. The Commission, as part of their interstate management process, would
require that vessels licensed by a state be prohibited from transferring or attempting to transfer any
summer flounder from one vessel to another vessel.

9.1.8. State Landings

The Commission, as part of their interstate management process, will require that states document all
summer flounder commercial landings in their state that are not otherwise included in the federal
monitoring of permit-holders. This would be done through a vessel and dealer reporting system. The
landings information will be forwarded to the NMFS on a regular basis so that it can be included in
quota reporting. The states are to consult with NMFS when developing a monitoring and reporting
system to determine appropriate reporting intervals and to avoid duplication with the federal system.
9.1.9. Special Permits for Party/Charter Vessels

The Commission, as part of their interstate management process, will allow states to issue a permit
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If the Regional Administrator determines after a review of Sea Sampling, landing, or other data that the
summer flounder catch in the fly net fishery exceeds 1% of the total catch in the fly net fishery, he may
rescind the exemption.

2. Vessels fishing for summer flounder in the EEZ (taking and retaining more than 200 Ibs of summer
flounder) east of the line described below from 1 November through 30 April and not using at least a
5.5" diamond {6.0" square) minimum mesh net, are required to obtain a special permit from NMFS.
Application for this permit must be made 7 days prior to entering this exempted fishery and NMFS must
be notified 7 days before the vessel exits the exempted fishery. The commercial minimum size limit
applies in the exempted area. Vessels with this special permit are exempted from the minimum net
mesh regulations, but are prohibited from fishing west (landward) of the line. NMFS is authorized to
establish procedural rules necessary to process applications for and cancellation of these special permits
in order to facilitate enforcement,

The line follows 72° 30.0’ W. until it intersects the outer boundary of the EEZ.

Vessels fishing with an exempted fishery permit may transit the area south and west of the exempted
fishery area to leave and return to port so long as all fishing gear is stowed in a manner that it cannot
be used outside the exempted fishery area.

If the Regional Administrator determines after a review of Sea Sampling data that vessels fishing
seaward of the line described above are discarding more than 10% of their summer flounder catch, the
Regional Administrator may rescind the exemption.

9.1.2. Commercial Moratorium

There will be a continuation of the moratorium on entry of additional commercial vessels into the
summer fiounder fishery in the EEZ. Each state is encouraged to adopt complementary moratorium
measures for those participating in the commercial fishery. Vessels with documented landings of
summer flounder for sale between 26 January 1985 and 26 January 1990 qualified for a moratorium
permit to land and sell summer flounder under the moratorium program developed in Amendment 2. In
addition, vessel owners had until November 30, 1893 to apply for a permit.

This Amendment would extend that moratorium until modified by a future Amendment. Under the
moratorium, vessels and moratorium permits together may be bought and sold. Permits may not be
combined to create larger replacement vessels. The moratorium may be terminated or replaced at any
time by FMP amendment establishing an alternative limited entry system.

9.1.3. Vesse! Replacement Criteria

Vessels with moratorium permits could be replaced by another vessel and the permit transferred to the
new vessel. The replacement vessel can be upgraded if it meets the following criteria:

1. The replacement vessel’s horsepower may be increased only once. Such an increase may not
exceed 209% of the horsepower of the vessel initially issued the moratorium permit as of 13 May 1997,

2. The vessel’'s length, GRT, and NT may be increased only once. Any increase in any of these three
specifications of vessel size may not exceed 10% of the respective specification of the vessel initially
issued a moratorium permit as of 13 May 1997. If any of these three specifications is increased, any
increase in the other two must be performed at the same time. This type of upgrade may be done
separately from an engine horsepower upgrade.

9.1.4. Expiration of the Moratorium Permit

The requirement that a vessel with a moratorium permit must land summer flounder at some point
during a 52 week period to retain the moratorium permit would be deleted from the regulations. As
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which would aliow filleting of summer flounder at sea and possession of body parts smaller than the
minimum size for party/charter vessels. The permit would require that no parts or carcasses are
discarded overboard, no carcasses are mutilated to the extent that length and species cannot be
determined, all carcasses would be retained until the vessel has docked at the end of a trip and
provided adequate access to law enforcement personnel, and carcasses from a previous trip wouid be
discarded prior to commencing a subsequent trip. The permit should be revoked in the event the permit
holder is found guilty of violating minimum fish size restrictions. The federal regulations would be
similar to those implemented for black sea bass, i.e., party or charter vessels possessing valid state
permits authorizing filleting of summer flounder at sea may possess fillets smaller than the minimum
size if the skin remains on the fillet and al! other state requirements are complied with.

States choosing to issue a fillet-at-sea permit for summer flounder must submit their proposed permit
requirements to the Commission Plan Review Team in a written request for approval. The Pian Review
Team will review the request to determine if the permit requirements meet the above criteria. The Plan
Review Team will then make a recommendation to the Summer Flounder Management Board that the
request either does or does not meet the requirements. The Management Board will then review the
request and consider the recommendation of the Plan Review Team and the proposed permit
requirements. The Management Board must then approve or deny the proposal by specific motion. if a
state issues a fillet-at-sea permit that does not meet the specified requirements that state may be found
out of compliance with the Summer Flounder FMP.

9.2. ANALYSIS OF BENEFICIAL AND ADVERSE IMPACTS OF ADOPTED MANAGEMENT MEASURES
9.2.1. The FMP Relative to the National Standards

Section 301(a) of the MSFCMA states: "Any fishery management plan prepared, and any regulation
promulgated to implement such plan pursuant to this title shall be consistent with the following national
standards for fishery conservation and management.” The following is a discussion of how the
proposed management measures in Amendment 10 meet the national standards.

9.2.1.1. Conservation and management measures shall prevent overfishing while achieving, on a
continuous basis, the optimum yield from each fishery.

This amendment would revise the mesh regulations for summer flounder by regulating the entire net.
The intent of the new requirement is to improve enforcement and compliance with the minimum mesh
regulation. Increased compliance with the mesh regulation should reduce mortality on immature
summer flounder. In addition, by delaying age at entry into the fishery, the spawning stock biomass
will rebuild at s faster rate which will enhance stock rebuilding.

This amendrment would continue the moratorium on entry to the summer flounder fishery and delete the
provision forcing fishermen to land summer flounder in order to maintain their permit. This will prevent
additional effort into the summer flounder fishery which in turn will help achieve optimum yield.

This amendment would also implement measures to require all states to document all summer flounder
landings, prohibit the transfer of summer flounder at sea, and allow states to be eligible for de minimus
status. In conjunction with the current state-by-state quota system, these measures will improve the
effectiveness of quotas in controlling fishing mortality and reducing overfishing which in turn will allow
for higher optimum vyields.

The fillet-at-sea permit would have no effect on fishing mortality rates since the permits would simply
allow the filleting of fish that were equal to or larger than the minimum size limits.
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9.2.1.2. Conservation and management measures shall be based upon the best scientific information
available.

This amendment is based on the best and most recent scientific information available. Future summer
flounder research should be devoted toward both data coliection and analysis in order to evaluate the
effectiveness of this amendment. This species should be reviewed annually by the NEFSC Stock
Assessment Workshop process.

9.2.1.3. To the extent practicable, an individual stock of fish shall be managed as a unit throughout its
range, and interrelated stocks of fish shall be managed as a unit or in close coordination,

The management unit for this amendment is summer flounder throughout their range in the Atlantic
ocean from Maine through North Carolina, including the EEZ, territorial sea, and internal waters, This
specification is considered to be consistent with National Standard 3.

8.2.1.4. Conservation and management measures shall not discriminate between residents of different
States. If it becomes necessary to allocate or assign fishing privileges among various United States
fishermen, such allocation shall be (A} fair and equitable to all such fishermen; {B) reasonably calculated
to promote conservation; and {C) carried out in such a manner that no particular individual, corporation,
or other entity acquires an excessive share of such privileges.

This amendment does not discriminate among residents of different states. It does not differentiate
among US citizens, nationals, resident aliens, or corporations on the basis of their state of residence. It
does not incorporate or rely on a state statute or reguiation that discriminates against residents of
another state.

Surmmer flounder migrate inshore in the spring and offshore in the fall. These seasonal migrations lead
to seasonal fisheries. Once the decision was made to use an annual quota as one of the tools to
manage the commercial fishery, it became important to adopt measures to ensure that the fishermen
from one state could not take the entire quota before fishermen from other states had an opportunity to
participate in the fishery. Early in the planning process it became apparent that it would be. extremely
difficult, if not impossible, to prevent overfishing without the use of an overall quota. The states
quickly realized that overall or regional quotas could work to the detriment of a particular state and/or
region, and therefore requested that the Council and Commission consider state-by-state quotas. In
developing state quotas, the Council and Commission reviewed the history of the fishery and
recommended a ten-year time frame as the appropriate historic data upon which quotas would be
based. This was discussed thoroughly by the states and while efforts were made to shorten the period
to as little as three years, it was quickly realized that short term variations in landings did occur and
quotas based on a short time series would penalize one segment of the fishery while granting others
what was considered an excessive share. The states, through the Commission, approved the ten year
time period and the method of allocating the quota. Thus, the formula for establishing the percent
share of the annual quota for each state is the same. it is based on the states percentage of overall
landings during the agreed upon period. :

In choosing historical catch as a basis of allocation, and by virtue of acceptance by the states of the
time frame and the resuiting percent of allocations, National standard 4A, the "fair and equitable to all
such fishermen" test, has been met. Since the quota is based on stock size and will be determined
annually to assure that the target mortality rate is not exceeded, National Standard 4B is met. In order
to assure that 4C is fully met, any state or states not in compliance with the quota, that is, those states
which exceed the allocated amount, must be prevented from taking additional summer flounder or an
excessive share will be realized by the residents of that state, unfairly penalizing the other participants
in the fishery, This obligation is met since the Regional Administrator can close a state to further
landings of summer flounder by federal permit holders once a quota is reached and, in addition, the
Commission requires, as part of their interstate management process, that states have the ability to
close when their commercial quota is reached.
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The mesh requirements, extension of the commercial moratorium, vessel replacement criteria, deletion
of the 52-week landing requirement for the moratorium permit, the requirement that states document
landings, de minimus regulations, the prohibition on the transfer of summer flounder at sea, and the
fillet-at-sea permits all apply coastwide, As such, these regulations will not discriminate between
residents of different states as they will apply throughout the management unit.

9.2.1.5. Conservation and managsment measures shall, where practicable, promote efficiency in the
utilization of the fishery resources; except that no such measure shall have economic allocation as its
sole purpose.

The management regime implemented by the Amendments to the Summer Flounder, Scup and Black
Sea Bass FMP are intended to allow the fishery to operate at the lowest possible cost (e.g., fishing
effort, administration, and enforcement) given the FMP’s objectives. The objectives focus on the issue
of administrative and enforcement costs by encouraging compatibility between federal and state
regulations since a substantial portion of the fishery occurs in state waters. The management measures
proposed in Amendment 10 place no restrictions on processing, or marketing and no unnecessary
restrictions on the use of efficient techniques of harvesting.

9.2.1.6. Conservation and management measures shall take into account and allow for variations
among, and contingencies in, fisheries, fishery resources, and catches.

The management regime was developed to be compatible with and reinforce the management efforts of
.the states and the Commission. The current state-by-state quota system allows the states to manage
their quota to equitably allocate their state shares to the different fishermen that land summer flounder
‘in their state while at the same time meeting the restrictions imposed by the coastwide plan. The mesh
requirements can be changed annually to account for variations in stock dynamics or fishermen
behavior. The moratorium, if continued, could be replaced by an alternative limited entry system if the
condition of the resource and the dynamics of the fishery change. The proposed vessel replacement
criteria would allow a fishermen to determine when a vessel should be replaced and whether vessel size
should increase to account for changes in the fishery. In addition, deleting the requirement that forces
fishermen to land summer flounder in order to retain their moratorium permit, would allow fishermen to
decide if and when to fish for summer flounder. Allowing a state to be declared de minimus in regard
to the quota recognizes that landings vary among the states and these state have had limited summer
flounder landings. '

9.2.1.7. Conservation and management measures shall, where practicable, minimize costs and avoid
unnecessary duplication,

“The management regime was developed to be compatible with and reinforce the management efforts of
the states and the Commission, The provisions of this Amendment have been adopted by the
Commission.

9.2.1.8. Conservation and management measures shall, consistent with the conservation requirements
of this Act (including the prevention of overfishing and rebuilding of overfishing stocks), take into
account the importance of fishery resources to fishing communities in order to (A} provide for the
sustained participation of such communities, and (B} to the extent practicable, minimize adverse
economic impacts on such communities.

The socioeconomic characteristics of the various ports and communities along the Atlantic Coast that
depend on the summer flounder fisheries were described and assessed by McCay er &/, (1993) and
Finlayson and McCay (1994). According to the 1992 landings statistics, summer flounder is of major
importance commercial industry in many of the ports that were analyzed. Given the degree of port
reliance on summer flounder, it can be expected that the proposed regulatory measure will have a
positive impact the communities and local economies of these ports.

The proposed amendment will decrease the likelihood that the summer flounder mesh regulations are
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circumvented since the minimum mesh provisions will apply to the entire net and not just the codend.
This will have a positive impact on the majority of fishermen who have been abiding by the regulations
and may have been placed at a competitive disadvantage to those who have not.

The continuation of the moratorium wili prevent additional overcapitalization and the deletion of the
requirement to land summer flounder during 2 52 week period will reduce effort in the fishery. The
regulations pertaining to the quota, in conjunction with the current state-by-state quota system, which
include the documentation of all state landings, the de minimus option for states, and the prohibition on
transfer of summer flounder at sea, will increase the effectiveness of the quota system in reducing
fishing mortality and rebuilding the stock. The vesse! replacement regulations will allow for voluntary
replacement and a one-timne vessel upgrade. As such, commercial fishermen can decide when to
replace a vessel to allow for more efficient fishing operations. In addition, the special permits for
party/charter vessels to fillet summer flounder at sea will allow some of these vessels 10 be more
efficient in their operations. As a result, all of these regulations will provide positive benefits to the
ports and communities who depend in part on summer flounder for employment and income.

9.2.1.9. Conservation and management measures shall, to the extend practicable, (A) minimize bycatch
and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

This amendment would revise the mesh regulations for summer flounder by regulating the entire net.
The intent of the new requirement is to improve enforcement and compliance with the minimum mesh
regulation. The proposed amendment will decrease the likelihood that the summer flounder mesh
regulastions are circumvented. Increased compliance with the mesh regulation should reduce mortality
on immature summer flounder thus minimizing the bycatch and discard of sublegal summer flounder.

This amendment will prohibit new entry into the summer flounder fishery which is already severely
overcapitalized. The current summer fiounder fleet is capable of taking the entire annual quota in less
than 12 months. If this fishery were to revert to open access, it is likely that a flood of speculative
entry into the fishery would occur thus worsening the overcapitalization problem. In an attempt to
spread the quota throughout the year, it is likely that the states would be forced to reduce the amount
that could be landed by each vessel by reducing trip limits for summer flounder. This could increase the
amount of high grading and discarding in the fishery due to the more restrictive trip limits. The
extension of the moratorium would prevent this from occurring.

This amendment would remove the requirement that a vessel with a permit must land summer fiounder
at some point during a 52-week period. As such, bycatch would be minimized since fishermen would
not be forced to fish simply to retain the permit.

The other management measures proposed in this amendment were evaluated relative to this national
standard and were determined not to have any effect on bycatch.

8.2.1 10 Conservation and management measures shall, to the extent practicable, promote the safety
of human life at sea.

The proposed amendment will have a positive effect on safety at sea. Since enfarcement of the mesh
regulations will be made easier, fishermen will have greater assurance that everyone involved in the
fishery is abiding by the mesh regulations. This should decrease the likelihood that fishermen wilt
engage in behavior that could be dangerous because they feel they are placed at a competitive
disadvantage by those who circumvent the mesh regulations.

This amendment will prohibit new entry into the summer flounder fishery which is already severely
overcapitalized. The current summer flounder fleet is capable of taking the entire annual quota in less
than 12 months. if this fishery were to revert to open access, it is likely that a flood of speculative
entry into the fishery would occur thus worsening the overcapitalization problem. The fishery would
likely become an intense derby style fishery with the associated unsafe behavior displayed by fishermen
at sea as they attempt to catch some portion of the quota before the fishery is closed. The
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continuation of the moratorium will help prevent derby style fisheries by maintaining a cap on effort
and thus will have a positive effect on safety at sea.

This amendment will modify the vessel replacement criteria to allow fishermen to replace their vessels
voluntarily. This will promote safety at sea since fishermen will not have to wait until a vessel is
declared unseaworthy before it can be replaced. In addition, removing the requirement that a vessel
with a permit must land summer flounder at some point during a 52-week period would have a positive
effect on safety at sea. Fishermen would not be forced to fish simply to retain the permit.

The dther management measures proposed in this amendment were evaluated relative to this nationa!
standard and were determined not to have any effect on safety at sea.

9,2.2. Costs and Benefits of the Preferred Alternative
9.2.2.1. Minimum Maesh

The minimum mesh and fish size regulations originaily adopted in Amendment 2 were developed to
reduce mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of
the 14" TL summer flounder that encounter the net. During the development of Amendment 2 it was
recognized that 5.5 mesh would also retain a portion of the 13" TL summer flounder that encountered
the net. The Council and Commission decided to reduce the minimum fish size to 13" TL to avoid the
wasteful discard of any 13 to 14" TL fish retained in legal summer flounder nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
flounder. However, since the implementation of mesh regulations in the summer flounder fishery,
anecdotal reports indicate that fishermen have been circumventing the mesh regulations by using legal
codends but constricting the net forward of the regulated portion of the net. Since meshes smaller than
5.5" are currently allowed forward of the regulated portion of the net, the escapement of summer
flounder less than 14" TL may be greatly reduced. The result is that a higher proportion of 13 to 14"
TL fish will be retained by the net. Depending on the size of the meshes used in the body and
extension, a significant portion of summer flounder less than 13" TL may be retained as well, many of
which will not survive when discarded. Mesh selectivity data (Gillikin er 8/, 1981) indicate that there is
no escapement of fish 13" TL or larger for a mesh less than 4", Although mesh selectivity data for
summer flounder are based on studies done with codends, it is probable that retention levels for a given
mesh size would be similar in other portions of the net.

Poor compliance with mesh regulations will result in higher than expected fishing mortality rates on
sublegal summer flounder. As a result, the age distribution may not expand as quickly as expected and
the rate of stock recovery wili slow.

The requirement of 5.8" mesh in the body, extension(s), and codend portions of the net will decrease
the use of small mesh by improving compliance with the mesh regulations. The change to the FMP to
require the minirmum mesh throughout these portions of the net should have a positive enforcement
impact relative to the current FMP, which applies only to the codend. Enhanced enforcement and
compliance with the mesh regulation will result in reduced mortality on immature summer flounder and
reduce the discard of fish below the minimum legal size. Reduced mortality on small summer flounder
will increase the contribution of incoming year classes to the spawning stock biomass which will
enhance stock rebuilding.

This amendment will allow the Council and Commission to recommend changes in mesh size for any
portion of the trawl net. These recommendations will result from the Summer Flounder FMP Monitoring
Committee process that is conducted each year. This flexibility will allow for modifications in mesh size
that are responsive to changes in stock dynamics and/or fishermen behavior.

This amendment would allow the Council and Commission to recommend to the Regional Administrator
a delay in implementation of any changes in the mesh provisions. In general, once an FMP or an
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amendment is approved by NMFS, the regulations become effective 1 to 2 months after approval.
However, this may not allow enough time for net manufacturers to obtain the appropriate webbing and
construct the nets. In addition, fishermen need time to obtain the nets and rig their vessels.

The proposed mesh regulation of 5.5" mesh in the body, extensioni(s), and codend portions of the net
would become effective 6 months after the final regulations were published in the Federal Register.
Based on an informal survey of 4 net manufacturers conducted by Council staff, 5.5 inch webbing to
build trawl net bodies is not currently available in quantities necessary to provide nets for the entire
summer flounder fleet. Net manufacturers in Rhode Island and New Jersey indicated that at least 3 to
6 months would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish
Company in North Carolina indicated that they had more than enough twine to supply the North
Carolina summer flounder trawt! fleet if the whole net mesh requirement was put in place (J. Daniels
pers. comm.}). Thus, although enough net material is available in some localized areas, the shortage of
5.5" twine could require that implementation of the net regulation be delayed for & months.

The costs associated with gear conversion would vary for inshore and offshore vesséls. More
specifically these costs would vary according to the various features that can be incorporated into the
gear and the horsepower {hp} or size of the fishing vessel. For vessels operating in the inshore fishery
(assume 250 hp) a 5.5" diamond mesh in the body, extension and codend would cost approximately
$775. For vessels operating in the offshore fishery (assume 670 hp) & 5.5 diamond mesh in the body,
extension and codend would cost approximately $1,354 (M. O'Rourke pers. comm.). These costs are
considered direct costs associated with the required gear conversion. Any gear replacement costs for
those vessels that participate in the summer flounder fishery and need to comply with the mesh size
criteria described in this section would be incurred in year one (1998} of the implementation of this
management action. Currently, vessels using otter trawls and possessing 100 Ibs or more of summer
flounder between 1 May and 31 October or 200 Ibs or more of summer flounder between 1 November
and 30 April may fish only with a 5.5" minimum diamond, or & 6.0" minimum square mesh codend.
Because otter trawl vessels harvesting summer flounder at the above specified threshold levels already
posses the minimum size required codend, then the costs attributed to the mesh size restriction
described in this document would be lower for these vessels.

Permit data files from the NMFS indicate that as of 29 October 1996, there were 1,063 commercial
vessels holding summer flounder permits. Of these vessels, 620 (58%) also hold Multispecies Days-at-
Sea (individual or Fleet) permits. All these vessels must fish with a minimum mesh size of 6.0" when
fishing under a Multispecies Days at Sea in the SNE or GOM/GB regulated mesh areas. Vessels fishing
in the Mid-Atlantic regulated mesh area are subject to the summer flounder minimum mesh size, which
is currently 5.56" {S. Murphy pers. comm.). Given the number of commercial vessels holding summer

" flounder permits that also hold Multispecies "Days-at-Sea" permits, it is expected that approximately
42% of the vessels {1,063 - 620) participating in the summer flounder fishery would be affected by this
management alternative. ’

Summer fiounder are part of an overall mixed bottom trawl fishery that generally includes: Lofigo, scup,
butterfish, black sea bass, whiting, other fiat fishes and other species. It is likely that some fishermen
will experience a change in the size of marketable, bycatch species caught as a resuit of the
implementation of this alternative. The degree to which changes in the size composition of marketable
species harvested as a bycatch with summer flounder will depend on fishing practices (e.g., season,
area, etc.), the selection characteristics of a 5.5" diamond (6" square) mesh for the particular species
landed with summer flounder and the degree to which fishermen are following the minimum mesh size
regulations adopted in Amendment 2. Specific information to address this issue is not available.
Therefore, changes in revenues cannot be determined. However, it can be expected that because there
is a price differential for the species caught as a bycatch with summer flounder, then revenues from
those species will increase due to price increases from harvesting larger fish. Therefore, any loss in
annual gross revenues from the decrease in the harvesting of smal! fish as a consequence of the
implementation of this alternative will be compensated due to the increase in revenues due to price
differentials.
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9.2.2.2. Commercial Moratorium

Amendment 2 to the FMP for the summer fiounder fishery established a moratorium on entry of
additional commercial vessels into the summer flounder fishery in the EEZ for & years. The summer
flounder moratorium expires in 1997 unless extended by plan amendment. Given the pressure that
exits in most of the major fisheries in the Atlantic coast, the expiration of the summer flounder
moratorium on entry will allow fishermen that have traditionally participated in other fisheries to fish for
summer flounder in order to alleviate some of the economic adversities they are currently facing.
According to NMFS data permit files {29 October 1986} there were 1,063 vessels holding summer
flounder moratorium permits. The same data file indicates that 4,088 vessels hold Muitispecies,
Scallop, and Squid, Atlantic Mackerel and Butterfish (SMB) permits. One thousand fifty one vessels of
the 4,088 vessels holding Multispecies, Scallop, and SMB permits also hold Summer flounder
moratorium permits. This indicates that 3,037 additional vessels could potentially apply for a summer
flounder permit and participate in the fishery if the moratorium is allowed to expire. If this were to
occur, the number of participants in the summer flounder fishery could potentially increase four fold
relative to the 1996 level. .

in addition, there was a moratorium permit application deadline of Navember 30, 1993. As of mid-
April, 1997, approximately 290 applications were received too late to be considered for the moratorium
permit. If the moratorium expired, it is probable that these vessels, some of which are probably included
in the 3,037 vessels noted above, would enter the fishery.

The current summer flounder fleet is capable of taking the quota in total. An increase in the number of
vessels in the summer flounder fishery would have adverse economic impacts. Summer flounder gross
revenues per vessel would, on average, decrease and overcapitalization would be intensified.

According to unpublished NMFS weighout data (Maine-Virginia) 832 known vessels landed summer
flounder in 1994; 52 (6.25%) were tonnage class | {vessels less than 5 GRTs), 255 (30.65%) were
tonnage class |l (vessels 5-50 GRTs}, 371 {44.59%) were tonnage class i} (vessels 51-150 GRTs), and
154 {18.51%) were tonnage class |V {vessels greater than 151 GRTs). On average summer flounder
accounted for 11.63% of the total gross revenue (based on weighout data of all species landed with
summer flounder) for the vessels that landed summer flounder in 1884, The percentage of total gross
revenues derived from summer flounder by vessel’s tonnage class were 12.30% for tonnage class |,
17.49% for tonnage class I, 17.567% for tonnage class lll, and 3.74% for tonnage class IV. These
percentages indicate that summer flounder gross revenues as a percentage of the total gross revenues
for vessels that participated in the summer flounder fishery in 1984 were significant for tonnage class i
and lll vessels, and moderate for tonnage class | vesseils,

A potential increase in the number of participants in the summer flounder fishery would cause economic
hardship for the summer flounder vessels that have traditionally participated in the fishery, The extent
of the economic pressure would depend on the ability of the vessels that currently fish for summer
flounder to compete in other fisheries., Taking into consideration the overall ievel of competition for the
existing fishery resources of the Atlantic coast, it is likely that the number of alternatives for those
vessels would be very small. Therefore, the expiration of the summer flounder moratorium permit
would have negative economic impacts for vessels currently participating in the fishery. Assuming the
degree of vessel participation in the summer flounder fishery in 1994, it would be expected that vesseis
of tonnage class § and lil would likely be affected the most from the expiration of the summer flounder
moratorium permit. These tonnage class vessels represented over 756% of the total number of vessels
that landed summer flounder in 1994.

9.2.2.3. Vassal Replaﬁement Criteria
Vessels with moratorium permits could be replaced by another vessel and the permit transferred to the
new vessel. The replacement vesse! can be upgraded such that the vessel’s horsepower may not

exceed 20% of the horsepower of the replaced vessel and the vessel's length, GRT, and NT may not
exceed 10% of the respective specification of the replaced vessel.
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This regulation would make vesse! replacement criteria in the summer flounder fishery identical to those
specified in the Northeast Multispecies FMP for vessel replacement. Permit data files from the NMFS
indicate that as of 29 October 1996, 58% of the vessels holding summer fiounder permits ailso hold
Multispecies Days-at-Sea (Individual or Fleet) permits. If the vessel replacement criteria for summer
flounder was not changed, the holder of a Northeast Multispecies Permit and a Summer Flounder Permit
would have been restricted to the summer flounder regulations (i.e., no voluntary replacement and no
upgrade) when a vessel was replaced.

Since the vessel replacement criteria for the Northeast Multispecies FMP took effect in May 1994, 109
vessels (D. Gouveia pers. comm.}, or 6% of the permitted vessels, have applied for transfer of permits
or replacement of vessels. If this measure is approved, there is no indication of how many summer
flounder permitted vessels will employ the vessel replacement criteria as a way to increase either their
length, GRT, NT or horsepower. However, based on the percentage of vesseis transferred or replaced
in the Northeast Multispecies fishery, it may be expected that approximately 64 vessels may be
replaced in a four year period in the summer flounder fishery. Even if all these vessels were to be
increased in length, GRT, NT, and horsepower as allowed in this alternative, the fishing power of the
fleet as a whole would not significantly increase.

This alternative would allow for the vessel replacement criteria to be identical in the Summer Flounder
and Northeast Multispecies FMPs, Furthermore, this alternative would allow for aging vessels or
engines (as determined by the owner) 10 be replaced when they become inefficient or increasingly
unsafe. In addition, this measure is expected to improve vessel replacement monitoring by the NMFS
and reduce management costs due to standardization between FMPs.

9.2.2.4. Expiration of the Moratorium Permit

The requirement that a vessel with &8 moratorium permit must land summer flounder at some point
during a 52 week period to retain the moratorium permit would be deleted from the regulations. This
regulation, which has been in effect since 1993, has not resulted in the loss of any summer fiounder
permits. However, this requirement could force vesse! owners to fish for summer flounder simply to
maintain the permit and, as such, result in an increase in fishing effort. Thus, deleting this requirement
could allow for a decrease in potential fishing effort each year.

9.2.2.5. De Minimus Status for States

Under the current FMP, several states receive less than 0.1% of the coastwide summer flounder quota,
resulting in allocations of only 51 to 5,284 pounds in 1997. However, these states are expected to
comply with all provisions of the FMP. The administrative burden of implementing a real-time guota
monitoring system far exceeds the economic value of the fishery in these states. Allowing them a small
allocation of 0.1% is of no conservation risk to the stock as a whole. Howaever, if regulatory demands
become so great that the state is forced to prohibit commercial landings of summer flounder, the few
fish that are currentiy landed could be tossed overboard as discards.

Based on 1996 landings and quota data, Maine, New Hampshire, and Delaware could qualify for de
minimus status using the 0.1% or less criteria. New Hampshire, which received an allocation of 51
pounds in 1896, currently prohibits commercial landings of summer flounder. Aliowing a de minimus
ciassification would allow bycatch landings of summer fiounder in New Hampshire.

Under the current FMP, the states of Maine, New Hampshire, and Delaware in aggregate receive
0.066% of the coastwide quota, which amounted to 7,312 pounds in 1996. The remaining states
received 99.934% of the coastwide quota. If, instead, the three eligible states claimed de minimus
status in 1996 and were allocated 0.1% of the coastwide quota, they would have each been allocated
11,111 pounds. All three would have accounted for 33,333 pounds, or 0.3% of the coastwide quota,
and the remaining 98.7% would have been allocated to the other states. The net loss of 0.234% (0.3 -
0.066) or 26,021 pounds in 1996 would have reduced the quota in North Carolina, which receives the
highest percentage, by 7,140 out of 3,049,589 pounds and in Maryland, which receives the smallest
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share greater than 0.1%, by 520 out of 226,570 pounds. Overall, each state would be giving up
0.029% of its quota if all three eligible states were declared de minimus.

Aliowing qualifying states to claim de minimus status would relieve them of an excessive monitoring
burden for essentially a bycatch fishery, and would provide them with a small, but more manageable
quota. In the case of New Hampshire, it could allow bycatch to be landed rather than discarded. In the
case of Delaware, it could allow them to maintain their current strict restrictions on fishing in state
waters rather than ultimately prohibiting sll landings of summer flounder to avoid exceeding a quota of
approximately & thousand pounds, Since summer flounder are a bycatch fishery to Delaware inshore gill
net fishermen, these fish would still be caught and killed. Unfortunately, rather than be sold for income,
they would be needlessly discarded.

Requiring an annual request by the state and review by the Monitoring Committee would assure that if
landings increased in a de minimus state, they would be required to comply with all quota management
and reporting provisions the following year. An annual landings and regulatory report is already
required by the Commission, so the reporting requirements will not increase. Requiring de minimus
states to close their fishery if their allocation is landed would prevent a sudden increase in landings.

9.2.2.6. Commercial Quota System

Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system

including an analysis of the biological, social and economic impacts as well as how the current system
complies with the National Standards. An analysis of several alternatives to the current state-by-state

quota system is presented in Appendix 1 of this document.

After careful consideration of the public comments and after additional debate, the Council and
Commission decided to retain the current state-by-state quota system. The state-by-state guota system
has been in place since 1993. Over the years, many of the states have refined their management
systems to allow for an equitable allocation of summer flounder to the fishermen that land summer
flounder in their state. These systems account for seasonal variations in abundance of summer flounder
as well as changes in the size of vessels that harvest them.

The Councit and Commission considered two coastwide alternatives to the current state-by-state quota
system. These coastwide systems would have had associated coastwide quotas in the winter or over
the entire year. The Council and Commission determined that a coastwide quota during the winter or
over the entire year may not provide the same level of equity or flexibility to summer flounder fishermen
as the current state-by-state system. The Council and Commission determined that it would be
difficult to design a coastwide system that was better than the current state-by-state system, i.e., one
that provides for an equitable distribution of the quota to northern and southern participants as well as
between the smaller day boats and larger offshore vessels. They noted that the uniform landing limits
associated with a coastwide system may not be suitable for all vessels, gears or areas along the coast.

In addition, the Council and Commission thought that if any of the alternatives to the current system
were carried out, it would create derby-style-fishing and/or early closure of the fishery during the
coastwide periods. As a result, the Council and Commission were concerned that the alternatives to
the current state-by-state system would decrease annual gross revenues and net benefits in the short
and long-term for many fishery participants. Furthermore, they noted that the aiternatives to the state-
by-state cormmercial quota system evaluated in this amendment would require a graduated system of
landing limits that would demand extensive administrative effort and cost associated with the notice to
federal permit holders.

9.2.2.7. Transfer of Summer Flounder at Sea
Currently, there are regulations that prohibit vessels with multispecies or scallop permits from

transferring any fish {including summer flounder) at sea. These regulations also specify that a vessel
cannot transfer any species managed under the Northeast Multispecies FMP. The extent to which _
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summer flounder are transferred at sea is unknown. However, such transfers would allow vesseis to
circumvent regulations such as trip limits and federal and/or state permit requirements thereby
increasing effort in the summer flounder fishery. For example, if a fishing vessel lacks a state landing
permit, it could transfer its catch at sea to a vessel that does have such a permit. This would
circumvent state landing laws and allow the state’s gquota to be filled more rapidly than anticipated, to
the detriment of legitimately licensed vessels. In addition, if a vessel lacks a federal moratorium permit,
it could transfer its catch of summer flounder to a federally permitted vessel. This would circumvent
federal law and diminish the effectiveness of the commercial moratorium,

9.2.2.8. State Landings

The summer flounder quota applies to all summer flounder landed for sale, regardiess of the place of
harvest. A significant portion of the summer flounder fishery occurs in state waters. For example, in
1995, 32% of all summer flounder landings were reported as harvested in state waters {O to 3 miles).
Further, 22% of all landings were harvested by gear likely to be deployed in state waters, such as
pound nets, traps and pots, gill nets, seines, and spears. These landings can be attributed to both
federally permitted vessels and state permitted vessels and fishermen. if a state does not reqguire
reporting by the state permit holders, then the actual landings in state waters may be underestimated.

While most states require that fishermen report landings from state waters, not all states provide this
data to the NMFS. Those that provide landings information do so voluntarily. Requiring reporting of
landings from state waters will ensure that all states collect the information, and provide it to NMFS.
This will make evaluation of landings equal in all states and increase the accuracy of the guota
management system. While the Magnuson-Stevens Act does not allow the NMFS to require reporting
of fish landings from state waters, the Commission can establish such requirements under the Atlantic
Coastal Act. Establishment of compliance criteria by the Commission will ensure that all states report
their landings, both now and in the future,

States would be expected to develop a vessel or dealer reporting system for summer fiounder {andings
from state waters and to provide landings information to the NMFS. They would need to cooperate with
the NMFS to prevent double counting of any landings. Some states currently require that ali fishermen
submit NMFS landings reports for summer flounder landings directly 1o the NMFS, regardless of
whether the fish were landed in the EEZ or in state waters. Such a system decreases both the
paperwork required and the chance of duplicate reporting.

implementation of this regulation will ensure that all legal and reported summer flounder landings are
counted against the guota. This will prevent states from landing more than their quota through failing to
document landings from state waters by non-federally permitted vessels.

These measures will affect any state between Maine and North Carolina that does not currently require
documentation of all landings or does not report such data to the NMFS3. Currently, all states require a
commercial permit to land or sell as wel! as reporting of landings by all vessels fishing in state waters.
Therefore, the regulations will impact states that do not provide that data to the NMFS. The regulations
will also prevent any state from discontinuing their state water reporting systems.

9.2.2.9. Special Permits for Party/Charter Vessels

Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smaller
than the minimum size. Summer flounder party and charter boats could be placed at a competitive
disadvantage if they are not allowed to provide filleting services. Furthermore, if they are forced to fillet
at the dock, they may be forced to make fewer trips.

Most states currently prohibit all filleting at sea, while others allow it under certain circumstances. New
Jersey allows filieting at sea by party and charter boat operations if they have a state issued permit.
Implementingthis regulation, and requiring a state permit, allows each state to decide whether to allow
the practice or not. The state can then weigh the benefit of filieting at sea to their party/charter fleet

8 August 1897 28



against the burden of implementing and enforcing a permit system.

The permits would be issued by the state, reviewed and approved by the Commission, and recognized
by NMFS in the EEZ. A similar provision was approved in Amendment 9 to the Summer Flounder,
Scup, and Black Sea Bass FMP.

This measure would impact any states deciding to allow a fillet-at-sea permit for summer flounder, The
state would be expected to impose the restrictions and requirements noted above. As an additional
measure, states could establish a minimum fillet length requirement to help ensure that fishermen
comply with the minimum size. Research necessary to determine appropriate minimum fillet sizes should
be conducted by any state considering this measure.

9.2.3. Administrative, enforcement, and information costs

The cost of enforcing the proposed minimum mesh requirement equals the value of the additional
capital and labor resources required to expand current enforcement efforts to encompass the new
regulations. Since minimurm mesh size regulations for summer flounder are currently enforced
coastwide, the additional cost to existing dockside and at sea enforcement due to the proposed
minimum mesh requiremant should be minimal. :

The deletion of the regulation dealing with the expiration of the moratorium permit would allow
fishermen to maintain their summer flounder permits even if they do not land summer flounder during a
52 week period. Therefore, fishermen that were forced to fand marginal quantities of summer flounder
in order to maintain their permits will not have to do so in the future. Therefore, administrative costs
associated with the processing of such landing information would decrease.

The alternative dealing with the vessel replacement criteria would allow vessels with moratorium
permits to be replaced by another vessel and the permit transferred to the new vessel. This regulation
would make vessel replacement criteria in the summer flounder fishery identical to those specified in the
Northeast Multispecies FMP for vessel replacement. The NMFS has in place an administrative program
that handles vessel replacement. Since the vesse! replacement criteria for the Northeast Multispecies
FMP took effect in May 1994, 109 vessels (D. Gouveia pers. comm.), or 6% of the permitted vessels,
have applied for transfer of permits or replacement of vessels. If this measure is approved, there is no
indication of how many summer flounder permitted vessels will employ the vessel replacement criteria
as a way to increase either their length, GRT, NT or horsepower. However, based on the percentage of
vessels transferred or replaced in the Northeast Multispecies fishery, it may be expected that
approximately 64 vessels may be replaced in a four year period in the surmmer flounder fishery, Itis
expected that the time needed to review a complete submission for vessel replacement (e.g., fishery
managers, attorneys, etc.) would be approximately half an hour (D. Gouveia pers. comm.}). Therefore,
it is estimated that if approximately 64 vessels may be replaced in a four year period in the summer
flounder fishery, the total administrative cost would be approximately $1,056 {employing an
administrative cost of $33/hour). As such, the added administrative cost to the NMFS as the result of
the implementation of this alternative is expected to be minimal.

Because this amendment has been prepared by both the Council and Commission, there are additional
management measures in the amendment that will be impiemented by the Commission as part of their
interstate management process. Defined as compliance criteria, these management measures are not
part of the federal regulatory process. These management measures include a requirement that states
document all summer flounder commercial landings in their -state and also allow a state to issue a
special permit for party/charter vessels to allow the possession of summer fiounder parts smaller than
the minimum size.

None of the other proposed alternatives are expected to change current administrative, enforcement,
and information costs.
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9.2.4. Prices to consumers

Recent upward trends in the real price per pound of commercially caught summer flounder indicate that
the demand and/or supply factors may be shifting. Adjusted average prices (1996 dollars) for summer
flounder increased from $1.57 per pound in 1993 to $1.63 per pound in 1986, and ranged from $1.57
to $1.89 for the 1993-1996 period,

It is expected that the potential reduction in landings of small flounder (14" TL) attributed to this
amendment will not significantly increase overall exvessel summer flounder prices. Currently, there is a
14" TL minimum size limit in the fishery, and the proportion of 14" TL summer flounder landed is small.
Future increases in summer flounder supply due to reduction in mortality of small summer flounder,
higher harvest weight, and stock stability, should maintain the consumer summer flounder price level
{assuming everything else constant).

The quantity and value of imports must be considered when the impact of an amendment is considered.
Flatfish imports into the US in 1995 totalled 87 million pounds, valued at $209 million, for an average
of $2.41/lb. In 1996, an estimated 13 million pounds of summer flounder were landed at an exvessel
value of $21 million. It seems clear that shortfalls in the market place, within limits, will likely be meet
through imports.

9.2.5. Redistribution of costs

The Armendment is designed to give fishermen the greatest possible freedom of action in conducting
business and pursuing recreational opportunities consistent with the objectives. it is not anticipated that
the proposed management measures will redistribute costs between users or from one leve! of
government to another.

9.2.6. Fishery impact statement

In order to identify the ports important to fisheries managed by the Mid-Atlantic Council and to identify
the fisheries important to those ports, the Council retained Dr. Bonnie J. McCay of Rutgers University
to prepare a2 background document (McCay et &/. 1993). The research covered ports from Chatham,
Massachusetts, to Wanchese, North Carolina. McCay et a/. {1993) is largely based on two data
sources. Landing statistics are from the National Marine Fisheries Service. Information about the ports
is from interviews with key informants. The quality of the port descriptions, therefore, depends on the
information supplied by the informants. The following port descriptions are taken from McCay et a/.
{19293). The port descriptions are brief summaries of the material in McCay et a/. (1993} and readers
with questions are.encouraged to obtain the original document.

Chatham, Massachusetts

The total landed value of fish in Chatham in 1992 was around $11 million, Groundfish and shelifish --
bay scallops, quahogs, and mussels-- accounted for over BO% of the landed value.

Pound nets and fish pots or traps accounted for only 4,.6% of the total landed value of species in
Chatham in 1992. Summer flounder accounted for 2.4% of the catch in fish pots in 1992,

New Bedford, Massachusetts

in 1991, New Bedford had the highest landings value of any port in the United States. in 1982, the
total value landed in New Bedford was over $150 million of which 60% came from sea scallops. In
addition, to scallops, yellowtail flounder, winter flounder, cod and other groundfish make up the bulk of
landings in New Bedford. Summer flounder comprised a minor component of the catch in New Bedford,
accounting for 1.2% of the landed value in 1992,

B August 1997 30



Newport, Rhode Island

The total value of landings in Newport for 1992 was $14.5 million. Lobster ranked first, accounting for
44% of landed value. Summer flounder ranked fourth in importance behind lobster, sea scallops and
monkfish.

Other Washington County Communities, Ri {including Quonset Point)

The value of the landings at Other Washington County communities including Quonset Point in 1992
was around $20 million.

Other Washington County communities {including Quonset Point) are engaged in both traditional and
innovative fisheries. Processing facilities for squid in the region have resulted in the dominance of both
Loligo and flex squid in terms of landed value, but lobster and bay quahogging and oystering remain
important, as well as other inshore activities such as eel potting, trapping striped bass, and an unusual
spearfishery for tautog (blackfish). There is some handlining for bluefin tuna and troliing for inshore
species such as striped bass and summer fiounder as well as yellowfin tuna.

Atlantic mackerel, butterfish, scup, summer flounder, and angler are among the top ten species landed
by value, and they figure importantly in the catch of the otter trawl vessels. Virtually all of the angler,
butterfish, weakfish, Atlantic mackerel, and squid landed here are brought in by draggers. The gilinet
fishery for cod and tautog includes & small amount of angler and Atlantic mackerel. The fish pots are
predominantly for scup, but some black sea bass, summer flounder, bluefish, and Lofigo squid are
caught in them too. )

Point Judith, RI

The total value of fish landed in Point Judith in 1992 was $36.5 million. The top ten species by
percent landed value in 1992 were lobster, Lofigo squid, angler, summer flounder (8.3%) , scup,
butterfish, winter flounder, yellowtail, and cod.

Point Judith has a large fleet of trawlers, gillnetters, and lobster boats. While estimates vary,
approximately 200 commercial boats dock in Point Judith, including 80 trawlers, 30 gilinetters, and 100
or so lobster boats.

One informant described Point Judith boats as diverse in their approach to the fisheries, as opposed to
New Bedford boats which only go after groundfish. Point Judith boats which are freezer boats which
only target fish for frozen markets -- the squids, butterfish, and mackerel. The diverse approach to
fisheries combined with full-time experienced fishermen means the fishermen are fishing year round
even if they may switch fisheries and boats during the year.

Stonington, Connecticut

The Long Island sound and its estuaries and rivers are the major foci of Connecticut fisheries. There is
a small traditional haul seine fishery for alewives and other fishes {unspecified, for “industrial” uses].
Dip-nets are used for blue crabs (and a few alewives). Drift gilinets are used for menhaden, bluefish,
weakfish, black sea bass, alewife, atlantic mackerel, and other species. There is a specialized drift
gilinet fishery for American shad. Quahogs (hard clams) are very important, and over 70% of
Connecticut’s landed value comes from oysters cultivated in Long island Sound. Second to oysters are
lobsters, most of which are caught inshore, in the sound. Third in value is a mixed species otter trawl
fishery, most of which is based in the port of Stonington.

Stonington is the primary port in Connecticut. The main fishing fieet is out of Stonington. Stonington

is the only off-shore port with a fleet consisting of trawlers, lobster boats, ocean scallopers. Fishermen
are mostly going for groundfish such as cod, haddock, and flounder {winter and summer).
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The major species of fish caught in Stonington are flounder, summer flounder, squid, whiting and some
codfish during the winter months. In 1992, summer flounder accounted for 6.5% of the total value
landed in Stonington. Over the five year period 1988-1993, the fishermen have caught an increasing
number of monkfish. The three large scallop boats have landed the majority of the monkfish.

Montauk Area, New York

The Montauk area ports (Montauk, Shinnecock/Hampton Bay, Greenport} had & total of $28 million in
fish and shellfish landings in 1992. Summer flounder ranked seventh in value in 1992, accounting for
5.5% of the total.

Montauk, NY

The major fisheries of Montauk, in terms of percentage of landed value, are tilefish longlining, pelagic
longlining for swordfish and tunas, and finfish dragging {40%), tilefish longlining (239%) and pelagic
longlining {swordfish and tunas} {18.3%). The large pelagics fishery also involved the use of drift
gilinets and handiines in 1992. Summer flounder ranked third by value in the landings by draggers in
1992,

Shinnecock/Hampton Bays, NY

This discussion treats Shinnecock and Hampton Bays as one and the same. Otter trawlers accounted
for 66% of the landed value in these ports in 1992, Summer flounder accounted for 3.1% of the
landed value in 1992, almost all were landed by trawlers (95%).

Greenport, NY

Bottom draggers accounted for 60% of the landed value in Greenport in 1982. Major species caught
{percent total landed value): lobster, 28.05% and Lofigo squid, 13.32%. Summer flounder ranked fifth
by value in 1992, accounting for 6,5% of the total value landed.

Freeport/Brookiyn area, NY

The total value of all species landed in the Freeport/Brookiyn area in 1992 was about $4 million. The
most important fisheries in terms of landed value are surf clam (45%), Loligo squid (13%), summer
flounder (11%), scup {10%), and lobster {6%). Butterfish accounted for 0.52% and mackerel 0.31%.

Bottom otter trawlers {48%) and surf clam dredges {45%) accounted for the majority of the landed
value of species in the Freeport/Brooklyn area in 1992, :

Belford, NJ

The total landed value for Belford in 1992 was sbout $9.2 million. In recent years ocean quahog
vessels have moved to the port of Belford, with the resuit that the landed value for the port is now
dominated by ocean quahogs (32% in 1992). Excluding ocean quahogs from the data, lobster is the
most valuable (46% of landed value in 1982}, followed by blue crab, summer flounder, menhaden,
silver hake, and Lofigo squid. Excluding ocean quahogs from the data, summer flounder accounted for
7.6% of the 1992 landed value,

Otter trawl landings accounted for 19% of the total landed value {the value would be higher if ocean
quahog dredges were not included). The species composition of otter traw! catches varied seasonally
and over the years. In 1992 it was dominated by summer flounder {26%), silver hake {22.5%]}, and
Loligo squid (14%), winter flounder (11%), and scup {9.3%).
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Point Pleasant, NJ

The town of Point Pleasant is located at the mouth of the Manasguan inlet in Ocean County. The
town’s economy is geared towards the summer tourist and recreational economy. The commercial,
party/charter boat, and recreational fishing industries are very important to the local economy,
employing many of the local residents and supporting many related industries such as seafood markets,
restaurants, marine supply houses, welders and salvage, and many of the tourist oriented industries.

In 1992 bottom fish otter traw! accounted for 15.73% of the total landed value for the Point Pleasant
area. Major species caught include Lofigo squid (50%]), silver hake {21%), summer flounder {8%), and
scup (4%).

Barnegat Light/Long Beach Istand, NJ

The community of Barnegat Light is located on Long Beach Isiand, & barrier isiand along the New Jersey
shore. The island up to and including Barnegat Light is intensely developed with summer and
beach/boarding houses, and much of the community is heavily geared toward the summer beach
sconomy. During the winter, Barnegat Light’s economy slows significantly, and one of the major forms
of empioyment becomes commercial fishing. It hires 150 people working on docks and is one of the
biggest income generating businesses on the island during the winter,

The larger region, inciuding Barnegat Bay ports, had landings worth about $32 million in 1992. Major
species, by percent of the landed value (excluding surf clams and ocean quahogs) were: sea scallops
(28%), hard clams (17%), swordfish (13%]}, tuna {(17%), and tilefish {8%). Summer flounder
accounted for 0.1% of the total landed value.

Cape May', N

Cape May is the most southerly town in New Jersey. The town is noted for its tourist and beach
economy during the summer. While there are marinas in the town, there is little confiict for space with
the commercial fishermen because the commercial docks are separated from the rest of the community.
Along one stretch of road lies most of the commercial fishing docks in the town. These include a surf
clam dock and three commercial finfish docks.

For the Cape May/Wildwood area, the entire landed value for 1992 was about $37 million. Cape May
landed about $30.4 million, Wildwood landed $4.5 million, and other ports in the Cape May area landed
$2.3 million. Maijor species landed include sea scallops (28%), ocean quahog {11%), /ex squid {10%),
Loligo squid (9%), and surf clams (8%). Summer fiounder ranked sixth in terms of landed value in
1992, accounting for 7.6% of the total.

Together with bottom sea scallop trawling, bottom fish otter trawling accounts for 39.33% of the total
tanded vaiue of the Cape May/Wildwood area. Major species caught by bottom fish otter trawl are /llex
squid, Lofigo squid, summer flounder, and scup.

Other ports in this area include Cold Spring Harbor, near Cape May, and Sea Isle City, to the north.
There are now two tilefish boats, two fish trap (pot) boats and one dragger working out of Sea Isle
City, and tilefish and black sea bass are the species targeted.

Tilefish are not landed, except in Sea Isle City. Scup are targeted by draggers. Black sea bass are
caught by pot boats and some draggers. Summer flounder are targeted by draggers. Dogfish are
caught by gilinetters in November, December and in the spring at which time they switch from the
spiny dogfish to the smooth dogfish. Draggers target dogfish in the early winter months. Some
draggers may just catch them if they happen to run into them, Atlantic mackerel are targeted by
draggers in the winter. Loligo squid is almost a year round fishery for draggers. But they may be going
for either squid on a trip. /lfex squid is caught by draggers from May to October, Butterfish are a
bycatch of squid and are rarely targeted. Gillnetters catch weakfish but there aren’t many doing this
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any more because of state regulations. Draggers also target weakfish. Bluefish are caught by
gilinetters and they are a bycatch for draggers.

Atlantic City, NJ

Atlantic City's port is primarily clam boats. However it also has four boats potting for black sea bass
year round. These are small boats between 34 and 40 ft. They could sea bass pot year round but the
catch is higher from the spring to late fall. There is some gillnetting here for weakfish and bluefish in
the spring and fall, but this is decreasing. :

Shark River, NJ

Shark River, in Monmouth County, is a small port dominated by charter and party boats and private
recreational boats, It has also been an important lobstering port and has had some gilinetting and
dragging, as well.

Highlands & Atlantic Highlands, N.J

These Monmouth County ports are close to Sandy Hook; Atlantic Highlands is a sports fishing center.
Highlands has sports fishing but also a small amount of lobstering and other fishing and -- together with
Seabright -- an important bay fishery for hard ¢lam sand soft clams.

Port Norris & other Cumberland County ports, N.J

Port Norris and other Cumberland County ports fringe the Delaware Bay and were traditionally the
center of oystering. Qystering is negligible because of oyster diseases. Gillnetting and sports fishing
for weakfish, summer flounder and other species, as well as blue crab potting, are becoming very
important.

Ocean City, Maryland

Ocean City is the primary port for ocean fishing vessels in Maryland. Its boats are primarily smaller
boats; they are either inshore boats or small trawler, day boats. Its harbor area is directly west of the
inlet at the southern end of the city and is one and a quarter miles from the ocean.

The total landed value of fish and shellfish in Ocean City and environs in 1892 was about $8 million,
The surf clam and ocean quahog fishery represented 62% of that total. Summer fiounder {5%), black
sea bass (6%]), and butterfish (0.35%) are important to the fisheries. As elsewhere in the region, the
actual number of species landed and sold is extremely high {about 70 species).

After the clam dredge, the most important gear type in terms of landed value was the pelagic longline
{12.35%), closely followed by the otter trawl! dragger (11.9%).

The trawlers (there are about six to ten of them here) are the larger boats of the port, ranging in size
from 62 feet and 32 tons to 73 feet and 103 tons. None of the boats in Ocean City have refrigerated
sea water. They chill the fish in ice salt water in barrels on the deck. The Ocean City draggers take a
large variety of finfishes, topped by summer flounder (50%) and spiny dogfish {27.6%) in 1982.
Horseshoe crabs make up an unusually large component of this catch, followed closely by weakfish.
Black sea bass, butterfish, scup, Loligo squid, and Atlantic mackerel are of some importance.

Hampton Roads/Hampton, Virginia

Ninety-five different species were landed in the Hampton Roads area in 1982. Sea scallops (63%) and
summer flounder {(17%) were the two most important species in the Hampton Roads area in terms of
landed value in 1992. Substantial quantities of Loligo, /llex, and mackere! were landed, but the
quantities may not be reported because of data confidentiality constraints. Butterfish accounted for
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0.03% of the value in 1992,

Scallop dredges (54%) and otter trawlers (20%) are the most important gear types in terms of landed
value in Hampton Roads.

Wanchese, Narth Carolina

Wanchese is located on the southern end of Roanoke island in North Carolina. Wanchese has
traditionally been a fishing community with commercial fishing operations since the late 1800's. Many
of the current residents of Wanchese are descendants of people who settled here in the late 1600’s and
early 1700's,

Wanchese is bounded on three sides by estuarine waters and is twenty minutes (by boat) from Oregon
Inlet. Thus it is a convenient location for inshore and offshore boats. However, Oregon Inlet is
sometimes impassable for the larger trawler boats and many of these boats from Wanchese will stay in
Hampton, Virginia or New Bedford, Massachusetts during the winter months. Wanchese is also the site
of the Wanchese Seafood Industrial Park (WSIP) which was developed in the 1970s to be a major site
for seafood processing activities. However, because of the uncertain nature of Oregon Inlet and the
general decline in fisheries since the 1970s, very few businesses actually operate at the WSIP.

The total landed value for the following species was $4,763,534 in 1992 {USDC 1883): summer
flounder, black sea bass, Atlantic mackerel, scup, weakfish, squids, tilefish, sharks/dogfish uncl.,
butterfish, bluefish, and whiting. Of these species, 45.03% of the landed value comes from gill netters
and 34.05% of the landed value is from draggers. Pound netters bring in 13.5% of the landed value;
handliners bring 5.43%; haul seiners bring 1.78%:; trollers bring 0.07%; and less than 0.01% of the
total landed value comes from crab pots. Summer fiounder accounted for 40.8% of the total landed
value in Wanchese in 1982,

Summary

The socioeconomic characteristics of the various ports and communities along the Atlantic Coast that
depend on the summer flounder fisheries were described and assessed by McCay et &/, (1993},
According to the 1992 landings statistics, summer flounder is important to the commercial fishing
industry in many of the ports that were analyzed. Given the degree of port reliance on summer
flounder, it is expected that the proposed regulatory measure will have a positive impact on the
communities and local economies of these ports.

The proposed amendment will decrease the likelihood that the summer flounder mesh regulations are
circumvented because the minimum mesh will apply to the entire net. This will have a positive impact
on the majority of fishermen who have been abiding by the regulations and may have been placed at a
competitive disadvantage to those who have not.

The continuation of the moratorium will prevent additional overcapitalization and the deletion of the
requirement to land summer flounder during a 52 week period will reduce effort in the fishery. The
regulations pertaining to the quota, which include the documentation of all state landings, the de
minimus option for states, and the prohibition on transfer of summer fiounder at sea, 'in conjunction
with the current state-by-state quota system, will increase the effectiveness of the quota system in
reducing fishing mortality and rebuilding the stock. The vessel replacement regulations will allow for
voluntary replacement and a one-time vessel upgrade. As such, commercial fishermen can decide when
to replace a vessel to allow for more efficient fishing operations. In addition, the special permits for
party/charter vessels to fillet summer flounder at sea will allow some of these vessels to be more
efficient in their operations. As a result, all of these regulations will provide positive benefits to the
ports and communities who depend in part on summer flounder for employment and income.

9.3. RELATION OF RECOMMENDED MEASURES TO EXISTING APPLICABLE LAWS AND POLICIES
{This section is unchanged from the current FMP except as noted below.)
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9.3.4, State, Local, and Other Applicable Law and Policies
9.2.4.1. State management activities

The Commission has established compliance criteria as a part of their interstate management process.
The Commission requires that states adopt the following measures in regard to summer fiounder:

- Commercial and recreational minimum size provisions
- Recreational possession limit and seasonal closures

- Commercial minimum mesh and threshold provision

- Commercial fishery closure ability :

- States must submit an annual quota management plan

Compliance with Commission management plans is reviewed annually by the Management Board and
Pian Review Team through a process outiined in the Interstate Fisheries Management Program (ISFMP)
Charter. Each year, the Plan Review Team prepares an FMP status report that documents fandings and
compliance for each state. If a state is out of compliance with a required management measure the
Team-forwards a recommendation of non-compliance to the Management Board. The Board then
reviews the recommendations of the Plan Review Team and, if it determines a state is out of
compliance, forwards a recommendation of non-compliance to the ISFMP Policy Board. The Policy
Board-considers the recommendation and makes a final compliance determination.

Compliance with the Commission’s Summer Flounder FMP was last reviewed by the ISFMP Policy Board
in May 1997. Based on that review, all states are currently in compliance with the FMP.

The Commission has approved Amendment 10 to the Summer Fiounder FMP. Amendment 10 adds
additional management measures as compliance criteria for the states. The states must be in
compliance with the following criteria by January 1, 1988:

- States must document, through a vessel and dealer reporting system, all landings in their state that
are not otherwise included in the federal monitoring of permit holders, and they must provide this
information to the National Marine Fisheries Service for quota monitoring.

- States must implement the 6.5" diamond {6.0" square} minimum mesh provisions detailed in this
amendment for trawl nets.

- States must prohibit the transfer of summer flounder from one vessel to another.

Amendment 10 also allows states to request de minimus status and outlines a procedure for review and
determination of de minimus.

Amendment 10 allows states to develop a fillet at sea permit and specifies permit requirements.

Amendment 10 also encourages states to continue moratorium provisions to complement the federal
moratorium provisions. Although it is not a specific compliance criteria, all states have developed, or are
in the process of developing, limited entry or moratorium permitting systems. State permitting systems
alternatively require permitting of vessels, fishermen, or gear. Most state systems are similar to the
federal permitting program in that they require prospective permit holders to document a history of
landing summer fiounder during some baseline determination period. Some include vessel replacement
restrictions. Many of the state systems are more restrictive than the federal system and several predate
the federal moratorium permit.

States often voluntarily adopt management measure that are more restrictive than the federal
management program. For example, a number of states prohibit trawling in state waters, some prohibit
commercial landings of summer flounder, others have enacted vessel length restrictions in state waters,
and many have established closed areas, closed seasons, and gear restrictions. State regulations for
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summer flounder are summarized in Table 9.
9.3.4.2. Impact of federal regulations on state managemant activities

The management measures of this Amendment are identical to those proposed by the Commission for
the coastal states.

9.3.4.3. Coastal Zone Management Program consistency

The CZM Act of 1972, as amended, provides measures for ensuring stability of productive fishery
habitat while striving to balance development pressures with social, economic, cultural, and other
impacts on the coastal zone. It is recognized that responsible management of both coastal zones and
fish stocks must involve mutually supportive goals.

The Council must determine whether an amendment will affect a state’s coastal zone. If it will, the
amendment must be evaluated relative to the state’s approved CZM program to determine whether it is
consistent to the maximum extent practicable. The states have 45 days in which to agree or disagree
with the Councils’ evaluation. !f a state fails to respond within 45 days, the state’s agreement may be
presumed. If a state disagrees, the issue may be resolved through negotiation or, if that fails, by the
Secretary.

This amendment was reviewed ralative to CZM programs of the states from Maine through North
Carolina. A letter, sent to all the states, indicated that the Council had concluded that the management
measures in the amendment would not directly affect the state’s coastal zone and was consistent to
the maximum extent practicable with the state’s CZM program as understood by the Council. The
letter was mailed to the states along with a hearing copy of the draft Amendment. The states of New
Hampshire, Massachusetts, Rhode Island, New York, New Jersey, Pennsylvania, Delaware, and Virginia
concurred with the Council’s opinion. The state of Connecticut did not agree with the Council’s
opinion.

9.4, COUNCIL REVIEW AND MORNITORING OF THE FMP (This section is unchanged from the current
FMP.)
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Table 1. Average summer flounder landings by period, Maine to North Carclina,
based on 1980-1982 data.

1880.1988 1880-1992 49080-19982
Period kb2 % kbs » kbs %
Winter 1 (Jan-Apr) 12,867,819 44 .54% 10,028,528 44 21% 5,128,554 3B.85%
Summer (May-Oct) 8,463,775 30.03% 7,608,717 30.78% 4,759,860 36.14%
Winter 2 (l’;«lov-Dcc) ' 7,085,051 25.03% 6,183,785 25.01% 3,275,587 24,90%

Table 2. State shares of summer flounder landings (%) for the summer period (May-Oct),
based on 1980-1992 data,

1980-1889 1080-1982 4080-1852
Average ) Average Average
Landings Landings Landings
by State % of by State % of by State % of
8T (May-Oct} otal {May-Oct) Jotal ay-Oct JTotal
ME 6,831 0.0807% 5,274 0.0693% 83 0.0017%
NH 36 0.0004% 30 0.0004% 10 0.0002%
MA 1,383,670 16.4663% 1,257,435  16.5263% 803,337 16.8773%
RI 1,624,014  18.0063% 1,301,578  17.1064% 560128 11.7678%
cT 332,587 3.8207% 306,088 4.0226% 217,724 4.5742%
NY 1,490,438  17.8096% 1,256,174  16.5087% 475,285 8.9853%
NJ 2,089,168 24.6837% 1,012,824 25.1388% 1,325,008 27.8371%
DE 1,254 0.0148% 1,333 0.0175% 2,834 0.0616%
MD 176,885 2.1254% 174,257 2.2802% 155,485 3.2668%
VA 1,058,181  12.5143% 1,030,858  13.5487% 36,883 16.6830%
NC 386,701 4.5680% 362,762 4.7677% 282,868 5.8445%
Total 8,483,776 100.0000% 7,808,717 100.0000% 4,759,860 100.0000%

Table 3. Summer founder aliocation of a2 11.11 million Ibs quota by period for the years
1980.1989, 1980-1992, and 1990-1992.

1980-1889 1980-1882 1990-1982

Million Million Million
Period % Ibs % ibs .} Ibs
Winter 1 (Jan-Apr) 44 84% 4.8831 44.21% 49114 38.95% 4.3275
Summer {May-Oct) 30.03% 3.3361 30.78% 3.4185 36.14% 40157
Winter 2 (Nov-Dec) 2503% 27808 25.01% 27791 24.80% 27668
100.00% 41.1100 100.00% 14.1100 100.00% 11.1100
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Table 4. The total number of vessels, and average number of trips, and average pounds
associated with a given threshold (pounds of summer fiounder) during Jan-Apr,
1990-1992,

Threshold Vessels % Jrips % Pounds %

>0 758 2,783 3,650,439

>=201 508 100% 1,387 100% 3,570,817 100%
>=500 412 81% 1.035 74% 3,452,642 87%
>=1000 341 67% T3 55% 3,285,582 91%
>=1500 204 58% 624 45% 3,082,585 86%
>=2000 2171 53% 518 37% 2,896,837 81%
>=2500 251 49% 438 31% 2,716,276 76%
>=3000 230 45% 374 27% 2,541,075 71%
>=3500 210 41% 330 24% 2,399,899 67%
>=4000 189 37% 284 20% 2,228,024 82%
>=4500 173 4% 248 18% 2,066,659 58%
>=5000 154 30% 208 15% 1,884,522 53%
>=5500 144 28% 178 13% 1,730,910 48%
>=6000 _ 136 27% 155 11% 1,506,744 45%
>=8500 128 25% 137 10% 1,484,429 42%
>=7000 121 24% 120 9% 1,372,915 8%
>=7500 108 21% 105 8% 1,264,465 35%
>=8000 102 20% 92 7% 1,158,768 32%
>=8500 84 18% 80 6% 1,062,477 30%
>=0000 83 16% 70 5% 977,793 2%
>=0500 72 14% €2 4% 904,500 25%
»>=10000 €5 13% 56 4% 842,701 24%

Source: Unpublished NMFS Weighout data.

Note: Table based on monthly landing
data from ME-VA.
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Table 5. The total number of vessels, and average number of trips, and average pounds
associated with a given threshold {pounds of summer flounder) during Nov-Dec,
1990-1992, :

Ihreshold Vessels % Jrips % Pounds % -

>0 671 1,580 1,898,146

>=201 440 100% 777 100% 1,855,631 100%
>=500 372 85% 564 73% 1,785,794 96%
>=1000 320 73% 409 $3% 1,674,022 80%
>=1500 273 62% 3186 41% 1,560,632 84%
>=2000 230 52% 252 32% 1,448,478 78%
>=2500 195 44% 212 27% 1,380,416 73%
>=3000 164 3% 182 23% 1,279,055 9%
>=3500 148 34% 156 20% 1,183,860 64%
>=4000 3 30% 135 17% 1,114,506  60%
>=4500 120 27% 117 15% 1,038,168 56%
>=5000 110 25% 105 14% 984,300 53%
>=5500 104 24% 94 12% 826,621 50%
>=6000 85 2% 82 11%  B57,449 46%
>=6500 91 21% 74 10% 805,349 43%
>=7000 a7 20% 66 8% 749,549 40%
>=7500 82 18% 59 8% 703,516 B%
>=8000 75 17% 54 7% 662,183 36%
>=8500 68 15% 48 6% 615,629 33%
>=8000 57 13% 41 5% 548,661 30%
>=8500 54 12% 34 4% 483,848 26%
>=10000 S0 1% 30 4% 451,331 24%

Source: Unpublished NMFS Weighout data.

Note: Table based on monthly landing
data from ME-VA,
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Table 6. State-by-state allocation for the summer period (May-Oct) based on a summer
period allocation of 3.3361 million Ibs (for the 1980-1989 period), 3.4195 million Ibs
{for the 1980-1992 period), and 4.0157 mitlion pounds (for the 1880.1992 period).

ST

ME
NH
MA
RI
cT
NY
NJ
DE
MD
VA
NC

Total

1680-1985 4980-1092 1680-1992
% of % of % of
Iots! Quots Iotal Quota Iotal Quota
0.0B07% 2,682 0.0693% 2,370 0.0017% 70
0.0004% 14 0.0004% 13 0.0002% 8
16.4663% 549,326 16.5263% 565,112 16.8773% 677,734
18.0063% 600,703 17.1064% 584,849 11.7678% 472,552
3.8287% 131,096 4.0228% 137,561 A4.5742% 183,683
17.6086% 587 469 16.5097% 564,543 9.9853% 400,977
24 6837% 823,463 25.1399% 859,652 27.8371% 1117842
0.0146% 494 0.0175% 508 0.0616% 2475
2.1254% 70,903 2.2802% 78,314 3.2668% 431,184
12.5143% 417,485 12.5497% 463,328 10.6830% 790,401
4.5689% 152,421 4.7677% 163,031 5.8449% 238,725
100.0000% 3,338,088 4100,0000% 3,419,471 100.0000% 4,015,652
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Table 7. The total number of vessels, and average number of trips, and average pounds
associated with a given threshold (pounds of summer flounder) during May-Oct,
1990-1992,

Jhreshold Vessels % Irips % Pounds %

>0 857 3,848 4,256,235

>=101 649 100% 1,823 100% 4,197,111 100%
>=500 462 % 1,073 56% 3,995,184 95%
>=1000 375 58% 772 40% 3,780,212 90%
>=1500 305 47% 594 31% 3,563,758 B85%
>=2000 272 42% 486 25% 3,375,367 80%
>=2500 253 39% 417 2% 3,223,382 1%
>=3000 237 37% 375 20% 3,108,515 T4%
>=3500 219 34% 331 17% 2,866,754 71%
>=4000 207 32% 204 18% 2,825,808 67%
>=4500 198 3N% 262 14% 2,690,528 64%
>=5000 184 28% 236 12% 2,568,894 81%
>=5500 173 27% 215 11% 2,458,598 59%
>=6000 161 25% 192 10% 2,328,139 55%
>=6500 147 23% 172 8% 2,203,468 52%
>=7000 139 21% 160 8% 2,118,921 50%
>=7500 133 20% 144 8% 2,008,141 48%
>=8000 124 19% 121 7% 1,804,205 45%
>=8500 120 18% 120 8% 1,813,393 43%
>=9000 110 17% 108 6% 1,708,661 41%
>=8500 105 16% 101 §% 1,641,039 39%
>=10000 88 15% 02 5% 1,556,152 37%

Source: Unpublished NMFS Weighout data.

Note: Table based on monthly landing
data from ME-VA.
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Table 8. Summer fiounder landings by state from Maine to North Carolina
for the 1990-1992 and 1980-1882 periods,

' 1980-1992 198801992

ST 1bs % s %
ME 3,366  0.0085% 137,857  0.0428%
NH 121 0.0003% 1,445 0.0004%
MA 3,134,082 7.8111% 22,421,030 8.9543%

RI 5612418 14.1670% 48,954 414 15.4844%
CT 1,258,623 3.1770% 7641222 23701%
NY 2,376,003 5.9976% 24,000,054 7.4441%
NJ 8,669,871 16.8365% 53,862,358 16.7375%
DE 19,174  0.04B4% 60,474  0.0215%
MD 681,216  1.7448% 6,455,008  2.0022%
VA 11,031,148 27.8451% 71,285968 22.1139%
NC 8,820,063 222638% 86,464,470 26.8187%

39,616,185 100.0000% 322,403,300 100.0000%

- Note: CT values adjusted a5 per Summer Fiounder Amendment 4,
DE values for 1580-1892 provided by R. Cole per. comm.

Source: Unpublished NMFS General Canvass data.
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APPENDIX 1. ALTERNATIVES TO THE AMENDMENT
1. NO ACTION
1.1. RETAIN THE CURRENT MESH REQUIREMENTS
1.1.1. Description

This alternative would mean that the current mesh requirements would remain in effect. As such, the
minimum mesh size would only apply to the codend portion of the net.

1.1.2. Evaluation

The minimum mesh and fish size regulations originally adopted in Amendment 2 were developed to
reduce mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of
the 14" TL summer flounder that encounter the net. During the development of Amendment 2 it was
recognized that a 5.5" mesh would also retain a portion of the 13" TL summer flounder that
encountered the net. The Council and Commission decided to reduce the minimum fish size to 13" TL
to avoid the wastefu! discard of any 13 to 14" TL fish retained in legal summer flounder nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
flounder. However, since the implementation of mesh regulations in the summer flounder fishery it has
become apparent that many fishermen have been circumventing the mesh regulations through the use
of liners, smeller codends or by using legal codends with net constricted forward of the regulated
portion of the net. Since meshes smaller than 5.5" are currently allowed forward of the ragulated
portion of the net, the escaperment of summer flounder less than 14" TL may be greatly reduced. The
result is that a higher proportion of 13 to 14" TL fish will be retained by the net. Depending on the size
of the meshes used in the body and extension, a significant portion of summer flounder less than 13"
TL may be retained as well, many of which will not survive when discarded. Mesh selectivity data
{Gillikin et &/. 1981) indicate that there is no escapement of fish 13" TL or larger for a mesh less than
4",

The continuation of the current mesh requirements will do nothing to increase compliance or enhance
the enforcement of the mesh regulations. Poor compliance with mesh regulations will result in higher
than expected fishing mortality rates on sublegal summer flounder. As a result, the age distribution will
not expand as quickly as expected and the rate of stock recovery will slow,

1.2. DO NOT CONTINUE THE MORATORIUM ON ENTRY OF ADDITIONAL VESSELS INTO THE
SUMMER FLOUNDER FISHERY :

1.2.1. Description

This would mean that the moratorium on the entry of additional vessels into the summer flounder
commercial fishery, implemented by Amendment 2, wouid expire in 1997.

1.2.2. Evaluation

Amendment 2 to the FMP for the summer flounder fishery established a moratorium on entry of
additional commercial.vessels into the summer flounder fishery in the EEZ for 5 years. The summer
flounder moratorium expires in 1997 uniess extended by plan amendment. Given the pressure that
exits in most of the major fisheries in the Atlantic coast, the expiration of the summer flounder
moratorium on entry will allow fishermen that have traditionally participated in other fisheries to fish for
summer flounder in order to alleviate some of the economic adversities they are currently facing.
According to NMFS data permit files (29 October 1996) there are 1,063 vessels holding summer
flounder moratorium permits. The same data file indicates that 4,088 vessels hold Multispecies,
Scallop, and Squid, Atlantic Mackerel and Butterfish (SMB) permits. One thousand fifty one vessels of
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the 4,088 vessels holding Multispecies, Scallop, and SMB permits also hold Summer flounder
moratorium permits. This indicates that 3,037 additional vessels could potentially apply for a summer
flounder permit and participate in the fishery if the moratorium is allowed to expire. If this were to
occur, the number of participants in the summer flounder fishery could potentially increase four fold
relative to the 1996 level.

If the moratorium is allowed to lapse, the fishery will revert to open access and new vessels will enter
the fishery. As a result, more fishermen will be attempting to catch the same quantity of fish, thereby
increasing costs and decreasing income for the individual participants.

1.3. TAKE NO ACTION REGARDING THE EXPIRATION OF THE COMMERCIAL MORATORIUM PERMIT
1.3.1. Description

This would mean that the current'regulations would remain in effect, i.e., a vessel with a moratorium
permit must land summer flounder at some point during a 52 week period to retain the moratorium
permit.

1.3.2. E_valuation

The requirement that a vessel with a moratorium permit must land summer flounder at some point
during a 52 week period to retain the moratorium permit would be deleted from the regulations. This
regulation, which has been in effect since 1993, has not resuited in the loss of any summer flounder
permits. However, this requirement could force vessel owners to fish for summer flounder simply to
maintain the permit and, as such, result in an increase in fishing effort.

1.4, TAXE NO ACTION REGARDING THE DOCUMENTATION OF SUMMER FLOUNDER LANDINGS BY
STATE PERMITTED VESSELS

1.4.1. Description

This would mean that some of the landings of summer flounder from state waters would not be
reported to NMFS.

1.4.2. Evaluation

The summer flounder quota applies to all summer flounder landed for sale, regardless of the place of
harvest. However, states are not required to document and report summer flounder landings from state
waters, and instead rely solely on federal reporting requirements to determine landings. Since previous
stock assessments have indicated that there may be significant underreporting of landings in the
summer flounder commercial fishery, it is important that every effort is made to account for all
commercial landings regardless of whether fish are caught in federal or state waters.

A significant portion of the summer flounder fishery occurs in state waters. For example, in 1995, 32%
of all summer flounder landings were reported as harvested in state waters (O to 3 miles). Furthermore,
22% of all landings were harvested by gear likely to be deployed in state waters, such as pound nets,
traps and pots, gill nets, seines, and spears.

While most states require that fishermen report landings from state waters, not all states provide this
data to the NMFS. Those that provide landings information do so voluntarily. If states are not required
to report, some states could exceed their quota without being penalized by failing to document
landings from state waters by non-federally permitted vessels.

1.5. TAKE NO ACTION REGARDING DE MINIMUS STATUS

1.5.1. Description
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This would mean that states would not have the option of being declared de minimus and as such
would be required to implement the management measures pertaining to the quota.

1.5.2. Evaluation

The Summer Flounder FMP is a joint plan prepared under both the Magnuson-Stevens Fishery
Conservation and Management Act of 1976, as amended, and the Atiantic Coastal Fisheries
Cooperative Management Act (ACFCMA)}. Under the ACFCMA, if a state does not implement measures
required by an FMP, the Federal government may impose a moratorium on the landing of the species
covered by the FMP in that state.

Under the current FMP, three states, Maine, New Hampshire and Delaware, receive less than 0.1% of
the coastwide summer flounder guota, resulting in aliocations of only 51 to 5,284 pounds in 1897.
Howsever, these states are expected to comply with all provisions of the FMP.

If the three eligible states claimed de minimus status in 1996 and were allocated 0.1% of the coastwide
quota, they would have each been allocated 11,111 pounds. All three would have accounted for
33,333 pounds or 0.3% of the coastwide quota. The other 99.7% would have been aliocated to the
other states. The loss of 0.3% would have reduced the quota in North Carolina, which receives the
highest percentage, by 9,153 pounds and in Maryland, which receives the smallest share by 680
pounds.

The administrative burden of implementing a real-time guota monitoring system far exceeds the
economic value of the fishery in these states. Allowing them a small allocation of 0.1% is of no
conservation risk to the stock as a whole. However, if regulatory demands become so great that the
state is forced to prohibit commercigl landings of summer flounder, the fish that are currently landed
could be tossed overboard as discards.

1.6. TAKE NO ACTION REGARDING THE TRANSFER OF SUMMER FLOUNDER AT SEA
1.6.1. Description

This would mean that summer flounder could be transferred at sea.

1.6.2. Evaluation

Currently, there are regulations that prohibit vessels with multispecies or scaliop permits from
transferring any fish (including summer fiounder) at sea. These regulations also specify that a vessel
cannot transfer any species managed under the Northeast Multispecies FMP. The extent to which
summer flounder are transferred at sea is unknown. However, such transfers wouid allow vessels to
circumvent regulations such as trip limits and federa! and/or state permit requirements thereby
increasing effort in the summer flounder fishery. For example, if a fishing vessel lacks a state landing
permit, it could transfer its catch at sea to a vessel that does have such a permit. This would
circumvent state landing laws and allow the state’s guota to be filled more rapidly than anticipated, to
the detriment of legitimately licensed vessels. In addition, if a vessel lacks a federal moratorium permit,
it could transfer its catch of summer flounder to a federally permitted vessel. This would circumvent
federal law and diminish the effectiveness of the commercial moratorium.

1.7. TAKE NO ACTION REGARDING SPECIAL PERMITS FOR PARTY/CHARTER VESSELS
1.7.1. Description

This would mean that there would be no special permits to allow party/charter vessels to fillet at sea.
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1.7.2. Evaluation

Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smalier
than the minimum size. Summer flounder party and charter boats could be placed at a competitive
disadvantage if they are not allowed to provide filieting services, Furthermore, if they are forced to fillet
at the dock, they may be forced to make fewer trips.

2. REQUIRE MleMUM MESH THROUGHOUT THE NET, NOT JUST THE CODEND, BUT DELAY
IMPLEMENTATION FOR UP 7O 12 MONTHS AFTER APPROVAL

2.1. Description

This alternative is nearly identical to the preferred alternative described in 9.1.1. That is, vessels using
otter trawls and possessing 100 Ibs or more of summer flounder between 1 May and 31 Cctober or
200 Ibs or more of summer flounder between 1 November and 30 April may only fish with 5.5
minimum diamond mesh, inside measure, applied throughout the entire net including the body,
extension(s) and codend. Mesh would be allowed to be farger than the minimum size, but it could be
no smaller than the minimum size. If the fish are landed in a state that has a more stringent net mesh
regulation, the state regulation would prevail.

However, this alternative would delay implementation of the minimum mesh requirement for up to one
year after the mesh provision was approved by NMFS.

2.2. Evaluation

The biological and economic effects of requiring the minimum mesh throughout the net are detailed in
9.2.2.1.

In general, once an FMP or an amendment is approved by NMFS, the regulations become effective 1 to
2 months after approval. However, this may not allow enough time for net manufacturers to obtain the
appropriate webbing and construct the nets. In addition, fishermen need time to obtain the nets and rig
their vessels.

Based on an informal survey of net manufacturers conducted by Council staff, 5.5 inch webbing to
build trawl net bodies is not currently available in quantities necessary to provide nets for the entire
summer fiounder fleet. Net manufacturers in Rhode Island and New Jersey indicated that at least 3 to
6 months would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish
Company in North Carolina indicated that they had more than enough twine to supply the North
Carolina summer flounder traw! fleet if the whole net mesh requirement was put in place {J. Daniels
pers. comm.). Thus, although enough net material is available in some localized areas, the shortage of
5.5" twine could require that implementation of the net regulation be delayed for at least 6 months.

3. COMMERCIAL QUOTA SYSTEM THAT ESTABLISHES THREE PERIODS: TWO WINTER COASTWIDE
PERIODS (JANUARY-APRIL. AND NOVEMBER-DECEMBER) AND A STATE-BY-STATE SUMMER PERIOD
(MAY-OCTOBER)

3.1. Description

This alternative would allocate the annual quota into three unequal periods (Table 1). In the two winter
periods, January-April and November-December, a coastwide quota system would be implemented in
conjunction with a system of landing limits. In the summer period, May-October, a state-by-state quota
system similar to the current state-by-state system would be implemented.

A coastwide system during the winter would allow fishermen to land in any port along the coast. All

commercial landings during the winter period would count toward that quota for that period, When the
quota has been landed, fishing for and/or landing summer fiounder would be prohibited for the
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remainder of the period. Landings in excess of the allocation for the period would be subtracted from
the following year’s quota for the same period.

During the winter periods, coastwide landing limits would have to be implemented. Allocations without
landing limits woul!d encourage derby-style fishing practices that would allow the quota to be landed by
larger, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder
would be discontinuous and smaller boats would be disadvantaged.

A coastwide quota system would require a carefully designed system of landing limits that will have to
change each year in order to account for changes in the fishery. Different landing limits could be
implemented for each period to ensure equitable distribution over each period. Landing limits would be
implemented by the states and the NMFS and could change over the period. The landing limits for each
period would be based on the recommendations of the Summer Flounder Monitoring Committee to the
Council and Commission. The states would be responsible for notification of state and federal permit
holders of initial period landing limits, in period landing limit adjustments, and closures. The fishery
would be closed before the end of the period based on projections by NMFS that the quota would be
taken. Vessels with moratorium permits could only fand summer flounder caught in the EEZ in coastal
states from Maine to North Carolina.

During the summer months, a state-by-state system would be in effect. In a state-by-state system,
quotas would be distributed to the states based on their percentage share of commercial landings for
the period May to October. These state specific shares are specified in Table 2 for various base
periods. The state shares during the summer period could be revised based on the recommendations of
the Commission to account for any changes in the landings data for the base years. All summer
flounder landed for sale in a state would be applied against the state’s annual commercial quota
regardless of where the summer flounder were harvested. Any overages of the commercial quota
landed in & state would be deducted from that state’s annual quota for the following year. Vessel's
with moratorium permits could not land summer flounder in any state that had not been allocated a
commercial quota.

States would have the responsibility for closures in their state and the Regional Administrator would be
required to prohibit landings by federally permitted vessels in any state that had reached its quota.
States would be allowed to transfer or combine guotas and the states could impose trip limits or other
measures to manage their quotas.

3.2. Evaluation

This alternative was evaluated by the Council and Commission as an aption to the existing state-by-
state quota system. In the two winter periods, January-April and November-December, a coastwide
quota system would be implemented in conjunction with a system of landing limits. In the summer
period, May-October, a state-by-state quota system similar to the current state-by-state system would
be implemented.

The annual quota will be allocated into three periods based on historical landings {Table 1). The percent
of landings associated with each period would vary depending upon the base years used. For example,
based on data for the 1990-1892 period, the allocations periods and the associated percent of the total
quota wouid be: January-April (38.95 %), May-October (36.14 %), and November-December
(24.90%). The allocation to each pericd would be based on past landings to minimize effects on
traditional landings patterns.

In the two winter periods, January-April and November-December, a coastwide quota system would be
implemented in conjunction with a system of landing limits. A coastwide system during the winter
would allow fishermen to land in any port along the coast as long as the landings were consistent with
the regulations at the state of landing. All commercial landings during a winter period would count
toward that quota for that period. When the quota had been landed, fishing for and/or landing summer
flounder would be prohibited for the remainder of the period. Landings in excess of the allocation for
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the period would be subtracted from the following years's quota for the same period.

During the winter period, coastwide landing limits would have to be implemented. Allocations without
landing limits would encourage derby-style fishing practices that would allow the guota to be landed by
larger, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder
would be discontinuous and smaller boats would be disadvantaged.

Different landing limits could be implemented for each period to ensure equitable distribution over each
period. Landing limits would be implemented by the states and the NMFS and could change over the
period. The landing limit for each period would be based on the recommendations of the Summer
Flounder Monitoring Committee to the Council and Commission. The states would be responsibie for
notification of state and federal permit holders of initial period landing limits, in period landing limit
adjustments, and closures. The fishery would be required to close before the end of the period based on
projections by NMFS that the quota would be taken. Vessels with moratorium permits could only land
summer flounder caught in the EEZ in coastal states from Maine to North Carolina.

To assess the impacts of the quota during the winter period, the following example was developed.
Based on a quota of 11.11 million Ibs and using allocation percentages based on 1990-1882 dats,
4,327,500 Ibs would be allocated to the January-April period, and 2,766,800 would be allocated to the
November-December period (Tabie 3}.

During the first winter period (Jan-Apr), a landing limit of 6,000 Ibs could achieve the eguitable
distribution of summer flounder over the period. According to NMFS weighout data for the 1990-1982
period, a landing fimit of 6,000 Ibs would allow for 55% (2,380,125 Ibs) of the summer flounder to be
harvested by trips not affected by this landing limit {Table 4}. If it is assumed that the trips affected by
the implementation of this landing limit will harvest the maximum amount of summer flounder given this
landing limit, then an additional 1,947,375 ibs (4,327,500 Ibs - 2,380,125 Ibs) of summer flounder
would be harvested at the 6,000 ibs ievel. Thatis, 324 trips (1,947,375 Ibs/6,000 lbs per trip) of
summer flounder would be made at the 6,000 Ibs level. Based on 1990-1892 weighout data, on
average, 155 trips were made at or above this leve! (Table 4). Given the above assumptions, the
proposed landing limit would allow for over a two fold increase in the number of trips made at the
6,000 Ibs level. When 85% of that period’s allocation was projected to be reached, the {anding limit
would be reduced to 200 lbs.

For the second winter period {Nov-Dec), a landing fimit of 8,000 ibs could achieve the equitable
distribution of summer flounder over the period. According to NMFS weighout data for the 1890-1992
period, a landing limit of 8,000 Ibs would allow for 64% (1,770,752 Ibs} of summer flounder to be
harvested by trips not affected by this landing limit (Table 5). If it is assumed that the trips affected by
the implementation of this landing limit will harvest the maximum amount of summer flounder, then an
additional 296,048 pounds (2,766,800 {bs - 1,770,752 ibs} of summer flounder would be harvested at
8,000 |bs level. Thatis, 124 trips (956,048 Ibs/8,000 Ibs per trip} of summer flounder would be
harvested at 8,000 lbs level. Based on 1890-1992 weighout data, on average, 54 trips were made at
or above this level (Table 5). Given the above assumptions, the proposed landing limit would allow for
over a two fold increase in the number of trips made at the 8,000 Ibs level. When 85% of the period’s
allocation was projected to be reached, the landing limit would be reduced to 200 lbs.

The proposed landing limit system for both winter periods may allow both small and large vessels to
continue landing summer flounder according to traditional fishing patterns. However, the landing fimits
developed in the above example may be too high or too iow for some fishermen. For example, during
the first winter period {Jan-Apr) a landing limit of 8,000 Ibs might appear too fow for a large vessels
and too high for a small vessel. This difference in vessel size will make the establishment of landing
limits during the coastwide periods problematic.

Landings limits are expected to increase the likelihood that the landings would be distributed over the

entire period. ldeally, landing limits would decrease the negative effects associated with unrestricted
fishing under a quota management system, such as irregular supplies or market gluts, and exvesse!
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price fluctuations associated with derby style fishing practices.

A coastwide quota during the winter may not provide the same level of equity or flexibility to summer
flounder fishermen as the current state-by-state system. Over the years, personne! from several states
have spent a lot of time developing quota management systems that account for seasonal variations in
abundance of summer flounder as well as changes in the size of vessels that harvest them. These
systems have been designed to allow for an equitable allocation of the state quota to all the commercial
fishermen landing summer flounder in their state. It may be difficult to design a coastwide system that
provides for an equitable distribution of the quota to northern and southern participants as well as
betwseen the smaller day beats and targer offshore vessels. In addition, uniform landing limits may not
be suitable for &ll vessels, gears or areas.

Also, it is important to note, that, any graduated system of landing limits would have to account for the
administrative burden associated with notice to permit holders, Specially, NMFS and the states would
be responsible for notifying fishermen of closures when the quota was projected to be reached. In
addition, the states would be responsible for notification of changes in landing limits during the period.
if several changes in the landing limits were planned for a period, notification to each permit holder
would have to occur a significant number of times during the period. In addition, NMFS staff have
indicated that notification to permit holders would require approximately two weeks. Another week
would be required to allow vessels that are fishing for summer flounder to return to port before a
change in landing limit or a closure. Thus, approximately three weeks would be required to change
landing limits and close the fishery for that period. This notification period would be an important
consideration in establishing the threshold triggers that would be used for each period to change landing
lirmits. Also, time constraints coupled with the short two month period associated with the second
winter period would make the establishment of a graduated system for this period problematic.

During the summer months, May through October, a state-by-state system would be in effect. In a
state-by-state system, quotas would be distributed to the states based on their percentage share of
commercial landings for the period May to October (Table 2). For example, based on landing data for
the 1990-1992 period, an annual quota of 11.11 million pounds, 4.0157 million pounds would be
allocated to the summer fishery (Table 3). State allocations would range from O to 1.1 million pounds
(Table 6).

The state shares during the summer period could be revised based on the recommendations of the
Commission to account for any changes in the landings data for the base years. Vessel's with
moratorium permits could not land summer fiounder in any state that had not been allocated a
commercial quota.’

A state-by-state quota system would allow for the most equitable distribution of the commercial quota
to fishermen during the summer months when smaller boats account for a larger portion of the harvest.
States would be allocated quota based on historic landings patterns.

During the summer period, states would have the responsibility of managing their quota for the greatest
benefit of the commercial summer flounder industry in their state. States could design allocation
systems based on trip limits and seasons. States would also have the ability to transfer or combine
quota increasing the flexibility of the system to respond to year to year variations in fishing practices or
landings patterns., '

4. COASTWIDE COMMERCIAL QUOTA SYSTEM ALLOCATED INTO THREE PERIODS {JANUARY-
APRIL, MAY-OCTOBER, AND NOVEMBER-DECEMBER)

4.1. Description
This alternative would allocate the annual quota into three unequal periods. In all periods, January-

April, May-October and November-December, a coastwide quota system would be implemented in
conjunction with a system of landing limits.
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A coastwide system would allow fishermen to land in any port along the coast. All commercial fandings
during each period would count toward that quota for that period. When the quota has been landed,
fishing for and/or landing surmmer fiounder would be prohibited for the remainder of the period.
Landings in excess of the allocation for the period would be subtracted from the following year’'s quota
for the same period.

Coastwide landing limits would have to be implemented for each period. Allocations without landing
limits would encourage derby-style fishing practices that would allow the quota to be landed by larger,
more mobile vessels at the beginning of each period. As a result, supplies of summer fiounder would
be discontinuous and smaller beats would be disadvantaged.

A coastwide quota system would require a carefully designed system of landing limits that will have to
change each year in order to account for changes in the fishery. Different landing limits could be
implemented for each period to ensure equitable distribution over each period. Landing limits would be
implemented by the states and the NMFS and could change over the period. The landing limits for each
period would be based on the recommendations of the Summer Flounder Monitoring Committee to the
Council and Commission. The states would be responsible for notification of state and federal permit
holders of initial period landing limits, in period Janding limit adjustments, and closures. The fishery
would-require to be closed before the end of the period besed on projections by NMFS that the quota
would be taken. Vessels with moratorium permits could only land summer flounder caught in the EEZ
in coastal states from Maine to North Carolina. :

4.2. Evaluation

This alternative was evaluated by the Council and Commission as an option to the existing state-by-
state quota system. In all periods, January-April, May-October and November-December, a coastWIde
quota systern would be implemented in conjunction with a system of landing limits.

The annual quota will be allocated into three periods based on historical landings (Table 1). The percent
of landings associated with each period would vary depending upon the based years used. For

- example, based on data for the 1990-1982 period, the allocations periods and the associated percent of
the total quota would be: January-April {38.85 %), May-October {36.14 %), and November-December
{24.90%). The allocation to each period would be based on past landings to minimize effects on
traditional landings patterns,

in all three periods, January-April, May-October and Novermnber-December, a doastwide quota system
would be implemented in conjunction with a system of landing limits. A coastwide system would allow
fishermen to land in any port along the coast. All commercial landings during a specific period would
count toward that quota for that period. When the quota had been landed, fishing for and/or landing
summer flounder would be prohibited for the remainder of the period. Landings in excess of the
allocation for the period would be subtracted from the following years’s quots for the same period.

Ini all three periods, coastwide landing limits would have to be implemented. Allocations without
tanding limits would encourage derby-style fishing practices that would aliow the quota to be landed by
targer, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder
would be discontinuous and smaller boats would be disadvantaged.

Different landing limits could be implemented for each period to ensure equitable distribution over each
period. Landing limits would be implemented by the states and the NMFS and could change over the
period. The landing limit for each period would be based on the recommendations of the Summer
Flounder Monitoring Committee to the Council and Commission. The states would be responsible for
notification of state and federal permit holders of initial period landing limits, in period landing limit
adjustments, and closures. The fishery wouild be required to close before the end of the period based on
projections by NMFS that the quota would be taken. Vessels with moratorium permits could only land
summer flounder caught in the EEZ in coastal states from Maine to North Carolina.
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To assess the impacts of the quota, the following example was developed. Based on a quota of 11.11
million ibs and using allocation percentages based on 1990-1992 data, 4,327,500 Ibs wouid be
allocated to the January-April period, 4,015,700 Ibs would be allocated to the May-October period, and
2,766,800 would be aliocated to the November-December period (Table 3).

During the first winter period (Jan-Apr), a landing limit of 6,000 Ibs could achieve the equitable
distribution of summer flounder over the period. According to NMFS weighout data for the 1990-1892
period, a landing limit of 6,000 Ibs would allow for 55% (2,380,125 Ibs} of the summer flounder to be
harvested by trips not affected by this landing limit {Table 4). If it is assumed that the trips affected by
the implementation of this landing limit will harvest the maximum amount of summer flounder given this
landing limit, then an additional 1,947,375 Ibs (4,327,500 Ibs - 2,380,125 Ibs) of summer flounder
would be harvested at the 6,000 |bs level. That is, 324 trips (1,947,375 ibs/6,000 Ibs per trip) of
summer flounder would be made at the 6,000 Ibs level, Based on 1990-1892 weighout data, on
average, 155 trips were made at or above this level (Table 4). Given the above assumptions, the
proposed landing limit would allow for over a two fold increase in the number of trips made at the
6,000 ibs level. When 85% of that period’s sliocation was projected to be reached, the landing limit
would be reduced to 200 lbs.

For the summer period (May-Oct), a landing limit of 3,500 Ibs could achieve the equitable distribution of
summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a
tanding limit of 3,500 ibs would allow for 29% {1,164,553 ibs} of the summer flounder to be harvested
by trips not affected by this landing limit (Table 7). If it is assumed that the trips affected by the
implementation of this landing limit will harvest the maximum amount of summer flounder, then an
additiona! 2,851,147 Ibs (4,015,700 Ibs - 1,164,553 Ibs} of summer fiounder would be harvested at
the 3,500 Ibs level. Thatis, 814 trips (2,851,147 Ibs/3,500 |bs per trip) of summer flounder would be
made at the 3,500 Ibs level. Based on 1990-1992 weighout data, on average, 331 trips were made at
or above this level {Table 7). Given the above assumptions, the proposed landing limit would allow for
over a two fold increase in the number of trips made at the 3,500 Ibs level. When 85% of that
period’s allocation was projected to be reached, the landing limit would be reduced to 100 Ibs.

During the second winter period (Nov-Dec), a landing limit of 8,000 Ibs could achieve the equitable
distribution of summer flounder over the period. According to NMFS weighout data for the 1980-1992
period, a landing limit of 8,000 Ibs would allow for 64% (1,770,752 1bs) of summer flounder to be
harvested by trips not affected by this landing limit {Table 5). H it is assumed that the trips affected by
the implementation of this landing limit will harvest the maximum amount of summer flounder, then an
additional 996,048 pounds {2,766,800 ibs - 1,770,762 ibs) of summer flounder would be harvested at
8,000 lbs level. Thatis, 124 trips (996,048 1bs/8,000 Ibs per trip) of summer flounder would be
harvested at 8,000 Ibs level, Based on 1980-1992 weighout data, on average, 54 trips were made at
or above this level {Table 5). Given the above assumptions, the proposed landing limit would allow for
over a two fold increase in the number of trips made at the 6,000 Ibs level. When 86% of the period’s
allocation was projected to be reached, the landing limit would be reduced to 200 Ibs.

The proposed landing limit system for all three periods is expected to allow both small and large vessels
to continue landing summer flounder according to traditional fishing patterns. However, the landing
limits developed in the above example may be too high or too low for some fishermen. For example,
during the first winter period (Jan-Apr} a tanding fimit of 6,000 Ibs might appear too low for a large
vessels and too high for a small vessel. This difference in vessel size wiil make the establishment of
fanding limits during the coastwide periods problematic. Furthermore, a coastwide landing limit for the
summer period {(May-October) will not take into consideration the variation in the inshore summer
flounder fishery for vessels landing summer flounder aiong the coast. More specifically, a
homogeneous landing limit along the coast in the summer time will not account for variations in the
fishery along the coast. Specifically, implementation of a coastwide landing limit will not account for
differences in summer flounder availability or variations in gear or fishing practices.

Landings limits are expected to increase the likelihood that the landings would be distributed over the
entire period. Ideally, landing limits would decrease the negative effects associated with unrestricted
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fishing under a quota management system, such as irregular supplies or market gluts, and exvessel
price fluctuations associated with derby style fishing practices.

It is important to note, however, any graduated system of landing limits would have to account for the
administrative burden associated with notice to permit holders. Specially, NMFS and the states would
be responsible for notifying fishermen of closures when the guota was projected to be reached. In
addition, the states would be responsible for notification of changes in landing limits during the period.
if several changes in the landing limits were planned for a period, notification to each permit holder
would have to occur a significant number of times during the period. In addition, NMFS staff have
indicated that notification to permit holders would require approximately two weeks. Another week
would be required to allow vessels that are fishing for summer flounder to return to port before a
change in landing limit or a closure. Thus, approximately three weeks would be required to change
landing limits and close the fishery for that period. This notification period would be an important
consideration in establishing the threshold triggers that would be used for each period to change landing
limits. Also, time constraints coupled with the short two month period associated with the second
winter period would make the establishment of a graduated system for this period problemnatic.

A coastwide quota during the winter may not provide the same level of equity or flexibility to summer
flounder fishermen as the current state-by-state system. Over the years, personne! from several states
have spent a lot of time developing quota management systems that account for seasonal variations in
abundance of summer flounder as well as changes in the size of vessels that harvest them. These
systems have been designed to allow for an equitable allocation of the state quota to all the commercial
fishermen landing summer flounder in their state. It may be difficult to design a coastwide system that
provides for an equitable distribution of the quota to northern and southern participants as well as
between the smalier day boats and larger offshore vessels. In addition, uniform landing limits may not
be suitable for all vessels, gears or areas.

During the development of this alternative, the Council also considered bimonthly and quarterly quota
systems. However, these were rejected as possible alternatives due to the administrative requirements
needed to implement and maintain these systems on an annual basis.

5. REVISE THE FORMULA USED TO ALLOCATE THE COMMERCIAL QUOTA TO THE STATES
5.1. Description

This alternative would revise the allocation formula used to distribute quotas to the states.
5.2. Evaluation |

The Council and the Commission considered two allocation periods {1980-1992, and 1990-1992} to
revise the existing summer flounder quota system. The state allocations for each of these periods are
presented in Table 8. '

The years 1980 to 1992 would represent a more recent time period as well as the time period
immediately prior to quota implementation. As such, the state allocations based on these years could
be more representative of recent fishing patterns. The years 1980 to 1982 would represent a longer
time series that included years in which summer flounder were more abundant. As such, use of these
years could allow for a more equitable distribution of the summer flounder quota to the states.

The state-by-state quota aliocations would vary depending upon the base years employed in the
analysis. More specifically, based on 1890-1892, the percentage of summer flounder landings by state
ranged from 0.0003% (NH) to 27.8451% (VA). Based on 1880-1992, allocations ranged from
0.0004% (NH} to 26.8187% (NC).
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APPENDIX 2. SUMMER FLOUNDER FMP AMENDMENT 10 PUBLIC HEARINGS
7 April 1997, Buzzards Bay, MA

Hearing Officer David Pierce, Summer Flounder Management Board Chairman opened the hearing at
7:10 p.m. Dr. Chris Moore of the MAFMC staff, John Carmichseel of the ASMFC staff who prepared
these summary minutes, Regina Spalione of NMFS/NERO and 10 members of the public were present.

Dr. Moore read the summary of the emendment, detailing the preferred management measures and the
alternatives, then Dr. Pierce opened the hearing for any questions or comments.

Ronald Borjenson, Mass. Comm. Fishermen’s Assoc., stated that the historical rations for determining
state shares are not good, the data is poor and inaccurate. There is no need for prohibiting transfer at
sea.

Richard Gibbs stated that the Plan is unfair and no good and that Massachusetts fishermen are getting
cheated by NC,

Jerry Chipperfield stated that a season and trip limit is okay, but stock rebuilding should be delayed to
give states more fish and keep the current trip limits. The big problem is offshore discarding.
Massachusetts should get recognition for past conservation efforts. Would like to know how long the
Plan will be in effect. We need to get all fishermen working together,

Dr. Pierce read into the record comments from the Massachusetts DMF. (See comment letters)
Ron Borjenson stated that the offshore fleet in MA is nearly obsolete. Trip limits are too small for them.
In the past, NC boats landed in MA then trucked the fish to NC where they were recorded as NC

landings.

Jerry Chipperfield stated that many boats landed in Rl in the past, because Newport was the primary
summer flounder port. New Bedford and others were yellowtail or winter flounder ports.

Paul Donovan, Mass. Fishermen’s Alliance, stated that the 3 week season is too short. Conditions
change year to year, so the timing of the season does not always coincide with the timing of the fish.

Jerry Chipperfield supports the 6" mesh and dropping the landing requirement, and is opposed to
prohibiting transfer at sea. There is no dock in Nantucket to land flounder, so the fish are transferred to
a transport boat which carries them across to a dock where they are landed and recorded.

Ron Borjenson does not support prohibiting transfer at sea.

Paul Donovan is opposed to another permit to allow filleting at sea, but supports aliowing the filleting.
The practice is helpful, and the Plan needs to prevent landings of undersize fish. If the fish are not
filleted by the time the boat returns to the dock, they often just end up being wasted.

The hearing was closed at 8:50 p.m,

8 April 1997, South Kingston, Rl
Hearing officer David Borden, New England Council member, opened the hearing at 7:05 p.m. Dr. Chris
Moore of the MAFMC staff, John Carmichael, who prepared these summary minutes and Najih Lazar of
the ASMFC Staff, April Valliere of RI DFW staff and 23 members of the public were present.

Dr. Moore read the summary of the amendment, detailing the preferred management measures and the
alternatives, then Mr. Borden opened the hearing for any questions or comments. For efficiency, the
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issues were addressed in order.
1. Mesh throughout the net.

John Catesas stated that this is not needed in Rhode Island. Small fish are not present and are not
caught.

Jerry Carvaliho stated that 5.5” mesh throughout the net is absurd. Fishermen catch lots of fish with
summer flounder, and it is difficult to change the full net. They really need the cod end only to allow
flexibility in the small boat fishery. Besides, they do not catch small flounder in Rl anyway.

Mike Tarasevich inquired about discard info from New England. There should not be much. The Pian
should cansider a line for requiring the mesh throughout the net.

Brian Loftus stated that it is difficult to fish for just one species, and doing so increases discards.
Consider a higher threshold for the mesh in the summer, or maybe an exemption period.

John Costas stated that all states should not have to suffer because of enforcement problems in other
areas. If mid-Atlantic states will tell New England states what to do, there must be conservation
eguivalency.

Jerry Carvaliho stated that Rl should not lose its sovereignty to larger states. The Plan should allow
conservation equivalency to iet states meet the goals, however is best for them. The mesh issue is not
a problem in RI. ‘

Paul Tarasevich stated that managers must identify where the mesh is a problem and make changes
there.

Gil Pope supported conservation equivalency.

2. Continuation of the moratorium on entry.

April Valliere stated that the Rl DFW supports this measure.

3. Removal of the landing requirement.

Peter Barbera supported this measure. The plan should not encourage fishing just to keep permits.
Bob Smith agreed. If people choose not to fish they should not lose their permit.
4. Require states to document all landings.

Peter Barbera supported this.

B. Provide de minimus option.

No comments received.

6. Prohibit transfer at sea.

Jim O’Malley questioned the impact of this on future joint ventures/IWP operations, and if so, the
language should be drafted to allow such operations.

Peter Barbera agreed.

7. Fillet at sea provision,
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April Valliere stated that the Rl DFW supports this optional permit. As an improvement, studies should
be done to determine appropriate fillet sizes because retaining carcasses can be burdensome and costly.

Bob Smith stated a concern about enforcement, disposal of the racks, and whether the skin must stay
on fitlets

8. Vessel replacement.

Peter Barbera supported a criteria allowing voluntary replacement to let fishermen upgrade This will
not increase the number of licenses and may prevent dangerous conditions.

John Catesas supported the measure.

Brian Loftus agreed. Fishermen now have many questions about what fishery and what permit allows
you to make what types of changes to your vessel. The no replacement provision is risky and
dangerous. A fishermen who works hard and wants to upgrade to a newer boat should be supported.

Jim McCauley supported the measure. I is wrong to limit fishermen to replacement only when a boat
sinks or is unsafe or condemned. The Plan must allow fishermen to improve their boats, especially
fishermen who are younger and may start with an older boat. Reduction of the fishery through attrition
is offensive. Managers should not even consider changing the multi-species FMP to be like summer
flounder. One guestion is whether a 10% increass is even appropriate. Any upgraded engine of an
older model is likely to have 10-20% more horsepower, even if it is the same size and model.

9. Retain the state guota system.

Bob Smith supported the preferred alternative to retain the state-by-state system. Rhode lIsland has
figured out how to manage their share and make the allocation last all year. The system keeps control
of the quota at the state leve! and is based on historic participation.

Peter Barbera stated that he spoke with many RI fishermen who do not want the quota changed. Rl
has a state aliocation that works and keeps a high price. Any changes will be negative. The current
Plan recognizes historic participation.

John Costas agreed. States that cannot manage their guota should fix themselves, not make everyone
alse change. A coastwide quota will result in increased effort, especially from larger boats, and there
would be little fish ieft for small inshore boats.

Brian Loftus supported the preferred alternative. Small boats can’t go offshore, and a coastwide quota
would quickly be teken by large boats.

Paul Tarasevich stated that there would be no fish for New England under a coastwide quota, they
would all be caught of NC and VA, The state system is the only alternative.

Jerry Carvaliho agreed. Rl has worked hard on their quota system and took time to be fair and
equitable and maintain the price and supply. ' Any changes will alter landings patterns-and price. Do not
stop something that works.

Joe Rendeiro disagreed. NC and VA closed early this year. Next year with their large trip limits there
will be no price for summer flounder, Itis hard to fish offshore and go far out with the small trip limit.
High grading is a big problem and increases discards and all boats do it.

Mike Tarasevich stated that he did not high grade. The price restores itself once NC closes. He
opposed a coastwide quota. It would likely have high trip limits and the bulk of the quota will be
landed by southern boats. He supports more fish for everyone, better science, and improvements in the
current Plan. States should set appropriate trip limits and be required to submit annual plans to the
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Monitoring Committee, as they are supposed to. The Committee should review the plans to make sure
they are adequate,

Gil Pope agreed. A coastwide guota would end early, result in lower prices, and be difficult to monitor.

Bob Smith stated that Rl has many boats and they tried to strike a balance with the quota aliocation.
Under a coastwide system the big boats will get the most. Bes:des, there is a much better price when
trip limits are small.

John Costas agreed. There are a lot more fish than scientists think. There will be more fishing by
bigger boats with a coastwide quota. They will easily catch all in a short time and there would be no
summer fishery.

Jim McCauley cannot see how periods or coastwide aliocations could work with the current abundance
of flounder and the low quotas. If the weather is bad in one region, fishermen in the other will get the
bulk of the quota. There are too many immature flounder landed to the south. They will never support
changing the system. the only coastwide quota that would work is one with quarterly allocations.
Even so, a regional allocation is much better.

Gil Pope stated that the recreational overages attests to the abundance of flounder, and perhaps the
quota should be higher,

Brian Loftus agreed with McCauley. A regional quota would be better than coastwide. There are big
fish offshore, but the small trip limits prohibit fishermen from going out to them.

Joe Rendeiro agreed somewhat. There are ways to make the quota work better, such as area splits.
Should also consider days at sea, eliminating two trips per day, reasonable trip limits, 10,000 pounds is
too high, and the southern states must change so that all fishermen are equal in the EEZ.

Paul Tarasevich stated that a coastwide quota will be unfair, if NC boats make two trips a day. Also,
the weather is much rougher in New England in the winter so NE fishermen would start at a
disadvantage and could lose fishing days. State-by-state is the only fair way.

Mike Tarasevich agreed. The northern states will lose out on a coastwide quota and will not have as
much influence in setting trip fimits.

Gil Pope agreed that the decisions should be kept local. The high NC trip limits have made NE
fishermen defensive.

April Valliere stated that the Rl DFW supports the preferred state-by-state quota. A coastwide
allocation is inequitable.

Mike Tarasevich stated that there could be errors in the assessment if it does not reflect what fishermen
everywhere are seeing. Scientists should work more with fishermen to do surveys, possnbly getting a
pool of boats to help.

Brian Loftus stated that although fishermen in CT have complained about the state-by-state quota,
many of them also land fish in Rl after CT has closed,

The hearing was closed at B:35 p.m..

9 April 1997, New London, CT

Hearing officer Tony DiLernia, Mid-Atlantic Council member, opened the hearing at 7:10 p.m. Dr. Chris
Moore of the MAFMC staff, John Carmichael of the ASMFC staff who prepared these summary minutes
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and approximately 65 members of the public were present.

Dr. Moore read the summary of the amendment, detailing the preferred management measures and the
alternatives, then the hearing was opened for questions and comments.

Ed Mann read a prepared statement from US Senator Dodd. {Attachment 1}
Naomi Otterness read a prepared statement from US Congressman Gejdenson. (Attachment 2)

Robert Simmons, State Representative, 43rd District, presented a statement. The guota system is
inherently unfair and is in violation of the Magnuson Act. It discriminates against fishermen of certain
states through the shares. Connscticut fishermen do not get to land as many fish as those in other
states. Other states are simply protecting their special privileges obtained through the state shares. All
fishermen want a level playing field when fishing side-by-side in the EEZ. Protection for the whole
resource is heeded. Connecticut landings data may not reflect actual landings.

Donald Marnell, First Selectman, Town of Stonington read a prepared statement. (Attachment 3)

Ernie Beckwith, CT DEP presented a statement for Commissioner Holbrook and Governor Rowland. He
stated opposition to the current system, it violates National Standard #4. It unfairly penalizes CT
fishermen. There needs to be a fair and open coastwide system. .

tMr. DiLernia summarized the process by which preferred alternatives are selected and final decisions are
made, then opened the hearing for any questiocns or comments.

1. Quota system.

Joe Rendeiro stated that the quota is unfair. A properly conceived coastwide quota will work. The
MAFMC has too much jurisdiction over summer flounder that are beyond their area. There should be a
dividing line at 70° 30 mins. The southern states should try closed areas. A state quota will not work.
Trip limits will work. Should consider the previous CT proposal, it would have worked. There is a
collusion between the southern dealers and the MAFMC and ASMFC. Money is being poured in to sink
our efforts to change the system. New England prefers a split at 70° 30 mins and trip limits not more
than 5,000 pounds from October 1-April 30 for the offshore boats. There should be a smaller trip limit
for the inshore fishery to keep large boats away.

Thomas Boyd stated that a coastwide quota made sense, Everyone is concerned about depleted
stocks.

Arthur Brooks felt that Connecticut fishermen are getting short changed and should have more of the
coastal share.

Robert Simmons asked about the alternative which would revise the allocation formula. That option has
the same basic flaw as the current program, because it relies on the same deficient data and is
therefore discriminatory. Prefer sither coastwide system.

Jonathan Gibson agrees with Mr. Simmons that the state system does not work and is unfair, A trip
limit system will work if fair and equitable.

Michael Bomster stated support for a coastwide guota system with a 5-10 thousand pound trip limit. It
would be easy to enforce and fair,

William Bomster agreed.

Bill Bomster Jr. agreed.
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Joseph Bomster agreed.

Dwayne Baker stated that a coastwide quota is favored. Changing the dates for determining
percentages will not change much.

John Babin supported‘the coastwide quota and a trip limit system.

Joe Rendeiro stated that the recently discovered data in NC is only the beginning. Enforcement is very
iax in NC and people there are not conservation minded. '

Donald Marnell stated that CT could catch its share in a day with a 10,000 pound trip limit, but
regardless, something is wrong when NC'can iand overages that are greater than the entire CT quota.

Ernie Beckwith, speaking on behatf of the Commissioner, the Governor, and the DEP, stated that
everyone Knows the system is inequitable and unfair. This is why. The state shares are based on the
percentage landed during a base period. However, the states had different length limits during the base
period, and they were higher in New England. The southern states landed fluke that were discarded by
NE fishermen, so the percentages can not be based on proportions during 1980-1989. The northern
states immediately implemented trip limits when the quota began, while NC did not even land its
allocation the first few years. Now they have overages and there are many issues to be considered.
The unfairness is largely that New England and NC fishermen fish side-by-side and NC fishermen have
no trip limit or a large 10,000 pound trip limit, but the others have very small trip limits. The state
quota should be replaced with a coastwide quota giving all equal access, allow landings enywhere,
reducing needless travel, increasing sconomic efficiency and quality, and decreasing supply and price
fluctuations. Preference is for 2 winter periods and a summer state share quota. The base period
should be changed to a more recent time frame. For the future, the Plan should be more creative and
consider days-at-sea or regional management.

Bill Bomster Sr. stated that under a days-at-sea system with small trip limits people might get more
money because iandings would be spread out.

Joe Rendeiro stated that the amount of catchable fish shouid be determined. There are a lot of summer
flounder, according to the fishermen, and the data and the Council members are wrong. Scientists do
surveys wrong, and they do not know how to catch fish. They do not know as much about summer
fiounder as the fishermen do. They have not changed their methods for a century and are not flounder
experts. The allowable eatch is too small and should be higher, but do not allow overfishing. Protect
small fish, There is a difference with the southern boats - they are fleet owned and only the bottom
line matters. They do not care about conservation of the stock or future fishing. The people down
south and owners only care about profit, not conservation.

Bob Gozzi stated that the quota is unfair, thers is & lot of discarding, and days off should bé required
between trips. Limits should be daily or trip, whatever is longer, to prevent landing of two limits per
day.

Arthur Manderas said that everyone is for conservation, but CT is getting the short end. The coastal
quota is preferred, allocated into 3 periods. There should be a uniform trip limit, mesh, and size of over
14", Differing minimum sizes during the base periods affect the percentages, so National Standard 4 is
violated. Fishermen are not on an equal basis coastwide

2. Mesh throughout the net
Joe Rendeiro stated that NC fishermen tie off their codends, use liners, and do anything else they want.
Why is there no enforcement down there? You never hear of any fishermen or fish companies getting a

violation, while | got a violation for only 200 pounds over. They just don’t care about the resource
down there. The 5.5” is not enough, it should be &" throughout the net.
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Arthur Brooks agreed.

Michael Stepski disagreed. Inshore boats do not have a magic mesh size to keep all 14" fish. The 5.5
sometimes lets 16" fish out. 4.5" would waork inshore,

Jonathan Gibson agreed with Mr. Rendeiro, and supported keeping all fish caught in the net and
eliminate the minimum size to reduce discards.

William Bomster supported 6" throughout the net.

Bill Bomster Sr. supported 6" throughout the net.

Dwayne Baker supported 6" throughout.

John Babin supported 6" throughout.

Ernie Beckwith-stated that 6" throughout could be a burden on small inshore boats that are not multi-
species permitted fishermen. There are many different seasonal mesh requirements in the states and
now the fishermen can change just codends. It could be expensive to require them to have 2 net
specifically for summer flounder. The provision was intended to address cheating in states to the south,
but there are larger fish in New England, so it is not a problem here and should be considered

regionally.

Bill Gozzi agreed with Mr. Beckwith. As an inshore fisherman, it would be very expensive to comply
with this measure. It should not be required of non-federally permitted vessels.

3. Continuation of the moratorium.
Joe Rendeiro supported.

Arthur Brooks supported.

Michael Stepski supported.
Dwayne Baker supported.

John Babin supported.

Ernie Beckwith supported, and requested specification of an ending date, maybe in 3 to & years. The
Plan should allow limited entry someday.

Ed Emery supported, and also supports some end date so he can join the fishery someday,

4. Minimum landing reguirement termination,

Joe Rendeiro expressed opposition to dropping this provision, people must be active in the fishery.
Arthur Brooks supported this provision.

Jonathan Gibson supported this provision, because anyone not catching fish is helping conservation.

Dwayne Baker stated that the current provision could increase fishing, but what of the inshore
fishermen who is faced with a closure before he can land his fish and then loses his permit.

John Babin stated that anyone who wants a permit should fish.
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Ernie Beckwith supported removal of the provision to require landings. it creates needless effort and
penalizes fishermen for conservation.

Fred Emery supported removal.

5. Require states to document all landings.
Joe Rendeiro suppor‘ted;

Arthur Brooks supported.

Jonathan Gibson supported.

Dwayne Baker supported.

John Bahin supported.

Ernie Beckwith supported. It will put all states on the same level. The measure should aiso require that
states report the information to NMFS.

6. Allow a de minimus option.
Joe Rendeiro supported.

Ernie Beckwith supported. No state should be required to implement a full quota management system
and all its burdens and costs for a very small allocation of fish.

7. Prohibit transfer at sea.

Joe Rendeiro supported.

Arthur Brooks supported.

Jonathan Gibson supported.

Dwayne Baker supported.

John Babin supported.

Ernie Beckwith supported.

8. Allow fillet at sea permit.

Joe Rendeiro stated that the party/charter sector exceeded its quota last year. Managers cannot keep
track of their landings now, how will they if filleting at sea is allowed? They would catch undersnze fish
and there is no way to regulate it. No filleting should be sllowed.

Arthur Brooks agreed with Mr. Rendeiro.

Jonathan Gibson supported.

Dwayne Baker was opposed to this measure. It will make it harder to determine the weight of the
landings.

John Babin was opposed, enforcement would be very difficult.
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Ernie Beckwith was opposed to this item as currently written. While there is a problem in some areas,
there should be a better solution. People want the fish filleted when they hit shore and filleting gives
mates extra money, and what happens to all the racks if they are all filleted at shore. Connecticut
recommends allowing filleting at sea, but all fillets should be at least the minimum size or the racks
should be retained. They can then be sold as lobster trap bait. With state specific permits there will be
a problem in areas like Long Island sound where many states overlap, so the ASMFC and MAFMC
should work on standardized measures that require retention of the racks.

Jonathan Gibson agreed with Mr. Beckwith that racks should be retained, and enforcement should be
aware that meatless racks can easily be stretched 1/2".

9. Vessel Replacement criteria.

Joe Rendeiro supports allowing voluntary replacement and a slight increase in length and horsepower.
People should not be allowed to sell permits to anyone they wouid like, there should be a waiting list.
The Plan should not allow big increases in vessel size or horsepower,

Dwayne Baker agreed with Mr. Rendeiro.

Ernie Beckwith supported changing the replacement criteria, allowing a one time voluntary replacement
with a 10% increase in length and 20% increase in horsepower. The current Plan is too restrictive and
forces fishermen to use aging and dangerous vessels. Allowing slight increases should not result in
increased effort.

Additional comments,

Joe Rendeiro questioned the current net storage guidelines, and indicated that all fishermen are
probably in violation. It is difficult to tie down nets on a steel boat. A net reel is a convenience, but its
proper use is prohibited by the current guidelines. Simply not having a net in use should be sufficient.
Now, a net on a reel is a violation.

The hearing was closed at 9:35 pm.

7 April 1997, Manhattan Beach, NY

Hearing officer Tony DiLernia opened the hearing. Staff present was Rich Seagraves. Council member
John Mason also was in attendance. No one from the public was in attendance.

The hearing was closed at 8:00 pm.

8 April 1997, Riverhead, NY

The hearing was opened at 7:43 pm by hearing officer Bob Hamilton. Approximately 35 members of
the public were present. Also in attendance were Council members Tony Dilernia and John Mason.
Staff present was Rich Seagraves.

Mr. Seagraves presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then
the hearing was opened for guestions and comments

Mel Moss, Shinnecock Coop, complained about the process. He felt it was unreasonable for him to
comment on such short notice. (Staff responded by noting that the Amendment was mailed out well in
advance of the public hearing. He can comment in writing by 25 April 1997.} He proposed that a
system be established which aliowed vessels to sign up for various options which would allow vessels
to possess certain amounts of fluke for a specified number of trips. Let the size of the rig they puli
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dictate the trip limit amount. For example, a vessel could sign up in advance for 100 trips with a 1,000
Ib trip limit or 50 trips with a 2,000 trip limit. The Council could decide what the appropriate
combinations are. The fishermen would then be free to take those trips when they chose to rather than
go out in the derby fashion under the current state by state system. The trip fimit could be tailored to
the size of the vessel. The inshore fishery is interested in catching smaller amounts of fluke over a
longer period of time than the current system allows.

Dave Aripotch, F/V Cory and Leah, was opposed to the de minimus provision as currently proposed.
He is opposed to any measure which will take fish away from the current producers. He favors the
provision which would require 5.5" mesh throughout the entire net. He is concerned about NMFS
raising the mesh to 6°. He was strongly opposed to the state by state quota system. He proposed that
the Council do away with the quota system and just impose a coastwide trip limit. He suggested that
different size vessels be given different trip limits. He stated that this makes more sense than the
current system. Quota management is the wrong way to go. He felt it was important to everyone to
get rid of the quota. Keep a cap on effort and raise the size limit. He was in favor of Mel’s idea. A trip
timit of 2,000 Ib is too small, that is a bycatch limit not a directed trip limit for his vessel. The current
quota system is no good because it forces people to go out in all sorts of weather which is unsafe, He
would favor days at sea for fiuke as long as they are not attached to his groundfish days. He asked if a
vessel is in distress, can that vessel land fluke in a nearby state that is closed to the landing of fluke?

Richard Lofstad, Jr., Long Island Fish Exchange, was opposed to the state by state quota system
(preferred alternative). He noted that the Magnuson act requires the Councils to consider the economic
effects of their management plans. The guota system should get the best economic impact by
spreading out the quota to maximize the value of the fish., He suggested a subcommittee of true
industry members be appointed to meet and determine how the quota should be allocated for a given
year. Let the stakeholders decide how the fish are to be taken not the bureaucrats. The current state-
by-state system creates a glut of fish on the market which drives down the price and subsequent return
to fishermen and wholesalers. The current derby system creates a lot of volatility in the price. He cited
the decline in price of fluke from over $2.00 per Ib to a dollar during the open quota period. The fishery
should be managed to maximize the economic value of the fish by industry. He favors a coastwide
quota system. He wants the permit holders to have the teeth in making these quota/trip fimit
recommendations. The wholesalers and fishermen should have a say in the distribution of the quota
allocation. We also need to invest more money to obtain better scientific data. The current surveys are
inadequate. He favors alternative 5, a year round coastwide quota with no state by state allocation
component. If there was a federal coastwide quota the industry should decide what a reasonable
coastwide trip limit should be. For example, the trip limit could start at 5,000 Ib and then be reduced
incrementally to 2,000 ib over a period of weeks or months, and then finailly be reduced to a bycatch
level. He is interested in letting his customers know that there will be a supply of fish available. He
favors the 5.5" mesh and feels it should go to 6". He is in favor of increasing the size fimit if it will
result in an increased quota,

Sid Smith, from Greenport, NY, commented that he disapproves of the current system of permitting
the vessel. He is a vessel Captain but has no way of getting into the fishery the way it is currently set
up. Other options shouid be explored which allows Captains to gain access to the resource, He has
been fishing for 25 years and proposes that people involved in the fishery should have some record and
have a way to get a permit.

Stu Foley, inlet Seafood Inc., stated that the quota systemn shouid be changed, he is opposed to the
preferred Alternative (state-by-state quota system). The vessel trip limit should vary by the size of the
vessel. He supports alternative 4 (two winter coastwide quotas and a summer state-by-state quota)
with some changes. He supported the idea of a vessel signing up in advance for a certain trip limit for
the year.

Mike McCarron, F/V Jeime Elizabeth, is opposed to the state-by-state quota system and favors getting

rid of it. Let the mesh size do it's job. We need to have the fishery open year round. We are not
conserving the resource under the current system because we are just discarding small fluke, He favors
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a system of days to possess tied to a trip limit. He favors alternative 4 (two coastwide winter periods
and a summer state-by-state quota). Under the current system the fishermen are losing money and not
getting any return in conservation of the resource because they are discarding dead fluke.

Charles Weimer, Rianda S Fisheries Inc., stated that he wants a larger quota. The way the fishery is
closed in November and December is a total crime. He was involved in the days at sea program and he
could not aveid catching fluke. There is nothing in the plan to protect the fish. He feels that there is
completely unequal access in the EEZ. He favors alternative 4. In the past the fluke fishery produced
the largest catches and return in dollars right before Christmas. The current management system is
ridiculous and absurd. The resource is being wasted because the level of fluke discarding is absurd. He
favors a 6" mesh throughout the net and raising the size fimit to 15", The state-by-state quota has not
worked and he opposes the preferred aiternative (state-by-state quota allocation}. He favors the 5.5"
throughout the net. He favors continuing the moratorium. He favors the transfer at sea if both vessels
have moratorium permits. He feels that the current state by state system is encouraging unsafe
behavior at sea. The resource is being wasted, not conserved. The Council went down the wrong road
of management. The fluke landings are down 80% since the state by state quota system was put in
place. The trimester system would be more equitable than the current system. New York vessels are
being discriminated against. It's all politics, not conservation.

Patrick Wetzel, Iniet Seafoods, favors a coastwide quota, specifically alternative 4. He favors getting
rid of the current system. He likes Mel’s idea but stated it doesn’t have a snow balls chance in hell.
He has been coming to these hearings for many years. He sits and listens and agrees with 90% of
what is said but the Council never reaches a conclusion that is any good. He is never happy with the
final outcome. We’'re not happy, give us more fish. '

Mark Phillips submitted written cornments. (Attachment 4)

Scott Stratford, stated that he has an inshore vessel. He feels they need a higher quota. He agrees
with Mel. The current state by state system is a joke. The coastal quota could be the same thing. He
favors alternative 4 and opposes the 5.5 throughout the net.

Don Ball stated that he fishes out of Montauk. He likes Mel’'s idea. He feels that if you have a 14" size
limit then there is no need for the mesh requirement throughout the net. He favors the continuation of
the moratorium. He favors alternative 4 as written because it would insure an inshore summer and fall
fishery.

William Grimm, Inlet Seafoods, doesn’t favor the preferred state by state alternative. He feels that the
whole quota system stinks. He has been flatfishing with legal nets and bafloon fishing for scup and
squid and he was still catching and discarding fluke. Everyone is discarding fluke. The current system
is not working, we are still killing fish. He is totally opposed to the concept of de minimus if it takes
fish away from the current participants. He doesn’t see how the document as written can be
considered fair. He favors uniform size limits for all fisheries, recreational and commercial. Where is
the conservation in the current quota system? He favors no quota with a trip limit. A 2,000 Ib trip
limit would allow him to operate as a bycatch. He agrees with Rick Lofstad, let the fishermen decide
when and how to take the fish. If you have to have a quota, he would favor alternative 4. The current
state by state quota allocation rewards the states which did the least for conservation because they
could land more fish because they had smalier size limits in the south. The Council needs better data.
The quotas should be allocated based on the states catch greater than 14" to be fair.

John Mason stated that he is upset that NMFS is supporting fluke fish farming when they continue to
restrict the commercial fishery for fluke. The fact that the government is backing fish farming fluke is
wrong and will kill the commercial fluke fisheries. If the recreational fishery in NY doesn't catch their
annual quota, could the commercial fishery have them?

Jim Mangano from East Hampton, asked how many fish are in the ocean? If you can’t answer that
guestion, how can the Council arrive at a quota? He favors keeping the moratorium, if you let more
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people in then you should increase the quota. He opposes the current quota system, and favors
alternative 4. He is oppose to the de minimus provision if it comes at the expense of the other states.
He opposes dropping the use or lose it provision. If the Council thinks the 5.5" mesh is hard to
enforce, wait until they try to enforce the fillet at sea rule which he opposes. The government subsidy
of fish farming is a major concern. He feels it constitutes a conflict of interest. The government
shouldn’t be in the fish farming business. He is opposed to the 5.5" mesh throughout the net. Your
own data shows that 90-95% of the selection process occurs in the codend. How many violations
were there last year for people tying off their nets. There were none to his knowledge in NY state last
year. Tying off is not really a problem, who came up with this? Requiring 5.5" throughout the net
would be an economic hardship to the inshore boats and is unnecessary. The staff economic analysis
is faulty, it spreads the cost of the net over three years but when he buys the net his net manufacturer
wants the money all at once, not over three years.

Emerson Hasbrouk asked why the Council did not assign quota shares based on the amount caught
over 14", If a summer quota is developed under Alternative 4, the state-by-state shares should be
based on the amount each state caught greater than 14".

The hearing was closed at 9:47 pm.

9 April 1997, Cape May Courthouse, NJ

The hearing was opened by Hearing Officer Dusty Rhodes at 7:06 p.m. Tom McCloy of NJ Marine
Fisheries, Rich Seagraves of the MAFMC staff and 7 members of the public were present.

Mr. Seagraves presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then
the hearing was opened for questions and comments, '

Capt. Wayne Halbrunner of Cape May stated that he was in favor of the state by state quota system
{preferred alternative). He wants the flexibility to catch flounder when he wants to. He is concerned
about the current derby style of fishing because it drives the price down and forces people to fish when
they don‘t really want to. He would like to see each boat assigned a quota which they are free to catch
whenever they want, so long as they don‘t exceed their individual quota. He favored dropping the use
it or lose it clause with regards to commercial moratorium permits. He would like to see the State of NJ
divide the quota among the participants . He supports the state by state quota system 100%.

The hearing was closed at 7:45 pm.

10 April 1997, Toms River, NJ

The hearing was opened by Hearing Officer Charles Bergmann at 7:06 p.m. Rob Winkle of NJ Marine
Fisheries, Rich Seagraves of the ASMFC staff and 30 members of the public were present.

Mr. Seagraves presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then
the hearing was opened for questions and comments, '

Ray Bogan, United Boatmen, was against the coastwide allocation process. That would go against the
historical fishing practices. It would slso present a large monitoring burden and overages would be
likely. NJ recently implemented a fillet at sea permit and he would like to see this extend to NY as well.
He suggests that boats which possess the permit be required to display a placard of some type to
facilitate enforcement.

John Cole, Fishermen’s Dock Co-op, submitted a written statement. (Attachment 5}

Jim Lovgren, Fishermen’s Dock Co-op, submitted a written statement. {Attachment 6)
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Tom Fote, Jersey Coast Anglers, supported all of the following: 5.5" throughout the net, continuation
of the commercial moratorium, continuation of the current state-by-state quota system, requirement for
state to document landings by non-federal permit holders, de minimus status for states provided the
size limit remains the same, and the permit to allow party/charter vessels to fillet at sea.

Bruce Smith, Jersey Coast Shark Anglers, stated that he had written over 100 letters to the fish
bureaucrats who give away the fish to the commercial fishermen. The fish stocks are collapsing around
us. We are letting the commercials take all the squid, menhaden etc. There is no enforcement in the
commercial fluke fishery yet enforcement is all over the general public. The Councils do not represent
the fishermen. :

Joe Branin, Belford Seafood Co-op, stated that he has stood before the Council on many occasions in
favor of the 5.5" mesh. He feels the 5.5" mesh is fine but not in the wings of the net. The codend
costs a couple of hundred bucks to replace, but the entire net costs thousands to replace. This will
cause unnecessary economic hardship. The fluke stock is in good shape since 1992. He would like the
Council to change the mesh size only in the area a couple of meshes behind the chain line to the back
of the net, leave the wings alone. He supports the continuation of the commercial moratorium,
elimination of the use it or lose it clause. He feels all NJ landings are being recorded. He supported
requiring states to report landings by non-federal permit holders. The problem is that the recreational
catches are not being reported, a survey here and a phone call there is not enough. He opposed the
permit to allow party/charter vessels to fillet at sea. He feels that the Council is not listening to what
the fishermen have to say. Raising the size limit to 14" is only going to cause a discard problem of 13-
14" fish. This will result in the senseless waste of good fish. Fishermen are discarding more and more
fish due to federal regulations. The government should have stayed out of the fish regulation business.
Fishermen can’t leave the dock without feeling like criminals. The regulations have gone too far. They
are very close to a civil uprising, the Council is going to see real disorder. You go back and tell the
Council that they are going to see some real disorder. He supports retention of the current state-by-
state quota system.

J.B. Kasper, Outdoor Writer, submitted written comments {Attachment 7). He also commented that the
Councils credibility stinks. The Council is asking recreational fishermen to throw back fish so they can
be caught by commerciai fishermen. The whole system stinks. The size [imit is a rip-off. He suggested
that the Wallops-Breaux funds be taken away from the fishery managers. He doesn’t follow the
regulations, they are totally unfair. He keeps what he wants. The recreational fisheries are over-
regulated.

Brian Boyce, Belford Seafood, was opposed to the 5.5" throughout the net uniess the Coungil is willing
to buy back all his nets. He is opposed to a 14" fish. The big fish just swim up to New England and
they catch them. He supports the state-by-state quota. He would like to see the fluke quota increased.

Bill Dickinson, hook and line commercial fishermen, supports the state-by-state quota systefn {preferred
alternative).

Carl Benson stated that he was a commercial hook and line fishermen. He is opposed to the killing of
small fish. If we do not stop the killing of small fish, recreational or commercial then we are not going
to help the fishery. We must change how we are managing the fisheries. .

The hearing was closed.

25 March 1997, Ocean City, MD
Hearing officer Bill Qutten opened the hearing at 7:10 p.m, John Carmichae! of the ASMFC staff, Chris
Moore and Kathy Collins of the MAFMC staff and 11 members of the public were present. Some of the

members of the public explained that they were there to represent the Maryland Saltwater
Sportfishermen’s Association.
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Dr. Moore presented the draft Summer Fiounder Amendment 10 Fishery Management Plan, then the
hearing was opened for comments and questions.

Sam Martin, Atlantic Catch, Inc. of Ocean City, MD, stated that he agreed that the entire net mesh
regulation. He spoke in favor of a 6" mesh. If there is going to be a 6" codend, there should be a 6"
net in order to decrease mortality. He expressed that the mesh size should be evaluated. He feels that
the moratorium on entry of additional vessels should continue in order to cap the effort and reduce it
even more with a buy back program. He did not agree with having to and during a 52 week period to
retain the moratorium permit. He also added that the permit should not be allowed to be leased. He
agrees with the requirement that all landings should be documented. He did not think that prohibiting
transfer of summer flounder at sea would effect the fishery. He did not agree with establishing a
special state permit for party/charter vessels to allow possession of parts smaller than minimum size.
He added that he would like to see the state-by-state quota system retained. He felt that there should
not be a replacement criteria because there is going to be a cap on the guota so it shouldn’t matter
about the size of the vessel. He stated that if he needs more horsepower he should be able to modify
his boat the way he would like. He feels that it would allow fishermen to be more versatile in other
fisheries.

Monty Hawkins agreed with Sam Martin’s comments. He stated that with documenting everything, it
creates a lot of paperwork, so it should be kept simple. He said that if the 6" mesh is better, to go with
that and stick with it. He said that people are tired of changing their nets. He said that the 6" net
would not allow so much bycatch. He stated that if someone is only holding on to a permit just to keep
it but they are not actually fishing, they should be made to fish in order to hold on to that permit. He
felt that the replacement criteria sounded like it would protect the fishermen.

Henry Koellein, MD Saltwater Sportfishermen’s Association, stated that he was in favor of the entire
Amendment. He would like to see a 6" mesh throughout the net. He agreed with the continued
moratorium on entry of additional vessels. He supported prohibiting transfer at sea. He did not agree
with allowing possession of flounder parts smaller than the minimum size. He is opposed to a
coastwide quota because a couple of states could close out the fishery before other states could get a
chance to catch. any fish,

Jeff Eutsler, F/V Tony and Jan, stated that he was for the overall Plan. He did not agree with the
special state permit for possession of smaller parts than minimum size. He said that he would like to
see a 6" webbing for the entire net but it would be hard for them to get because the fishermen would
have to be given at least a 12 month notice to buy the nets. He feels that the 52 week period to retain
the moratorium permit would make everyone work and that it should be left as a requirement, He also
agreed with continuing the moratorium on new entries into the fishery. He felt that the transfer at sea
requirement was okay because they couldn’t cheat because it would still be recorded as long as dealers
have Federal permits. He would iike to the paperwork that they have to do kept simple. He would like
1o see either a 5.5" net with a 13" fish or a 6" net with a 14" fish regulation. He feels that they need
to be able to measure the net, possibly with a sanction twine, to make sure it is legal. He did not agree
with the vessel replacement criteria because only so much is allowed to be caught so it shouldn’t
matter if a vessel changes its horsepower.

The hearing was closed at 7:50 p.m.

7 April 1997, Manteo, NC
Hearing officer Dennis Spitsbergen, a member of the South Atlantic Fishery Management Council, Mid- ’
Atlantic Fishery Management Council and ASMFC, opened the hearing at 7:15 p.m. Rick Marks of the
North Carolina Fisheries Association and a member of the Mid-Atlantic Fishery Management Council and
21 members of the public were present, Staff present were David Keifer and Kathy Collins.

Mr. Keifer presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then the
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hearing was opened for comments and questions.

Mr. Rick Marks, representing the North Carolina Fisheries Association, stated that they support the
provision of the 5.56" mesh size throughout the net, He added that many North Carolina fishermen are
already using this net. He also added that this will minimize ability for fishermen to choke off the
tailbag. He said that it is important that Council and ASMFC realize that, despite rumors of choking off
the tailbags, the stock size has tripled in the last few years. -He asked to include, as a provision in the
north, to allow a 6" tailbag to be maintained because most of them are fishing with a multispecies
permit and probably already use a 6" tailbag. He added that it would be appropriate for a 14" fish and
would not require those fishermen to buy a new net with the 5.5" provision. They support the
moratorium on new entrants. He stated that there is no true definition of a recovered flounder stock
and that needs to be determined so that new people could be considered to be atlowed into the fishery.
They support removing the ‘use it or lose it provision.” They also support requiring all states
documenting all landings. He said that since ASMFC and the Coungcil are requiring states to improve
data collection, it would be important to ask the feds to improve the sampling. The Associations
congcern is that they may not be sampling the large fish adequately. The Association is also concernsed
about the vessel replacement criteria because a vessel can only be replaced if it essentially sinks. He
said that this criteria needs to be improved. He explained that they should be allowed to increase
vessel and horsepower for safety reasons. He stated that people are not required to buy old cars these
days, so why shouldn’t they be able to improve their vesse! to become more efficient. He explained
that if they are under a trip limit or quota, why restrict what they can do to their vessel? NFCA is
opposed to any change in the quota system, they support the state-by-state quota system. They feel it
is the best and most fair option. He added that a coastwide trip limit does not seem sensible. He is
concerned and he would be interested in knowing how & fishery would last with an 8,000 ib limit
coastwide,

Mr. William Daniels stated that on the coastwide quota, he knows that many are against it. He feels
that somebody is not using sound figures because it doesn't add up. He stated that even if they go to
coastwide quota, he wants the Council to sit down and see that there would be full-time permits in
every fisheries. He said that he has lost a lot of flounder to northern states. He added that the northern
states do not have a legal quota landing to their credit that was not gotten by 50% or 75% of southern
boats. He feels that he 5.5" provision throughout the net is okay. He said southern states with
flounder permits have been hurt the most. He said that they do not want to give up any portion of the
fishery and they cannot afford to give up one pound of fish to anybody. He said if they have to, they
will look into some legal action parties to get them full-time permits in their fishery.

Mr. James Fletcher, United National Fishermen’s Association, supports the provision of the 5.5" net
throughout. He said that something has to be done about putting in the moratorium on the fishery,
they should not have it is because it is not the answer. He stated that 3.5 million pounds are being
discarded by scallop vessels and that most of them have been large and jumbo fish and have been
discarded since the quota system. He said that is the reason according 1o the scientists, that they have
not been landed. Those fish were not considered but they were documented that they were landed or
caught. He said they need to look into requiring that all states document summer flounder landings.
He suggested to put into management that we document by least efficient method. Because of being
efficient, North Carolina people have been hurt. The states that have the least amount of
documentation have been treated better. He asked what was wrong with 5.5" net, 74" fish and no
quota? He said that has slipped through. He said that they were told if that happened, the stock
would recover. He said that if necessary, there may be some reason for a trip limit.

Mr. Joey Danieils, Wanchese Fish Company, stated that they support the 5.5" nst throughout. He
added that he has the same reflections as Mr. Fletcher with what the original Pian called for. He
supports the moratorium on extension. He would like to see the 52 week requirement to retain a
moratorium permit removed. He feels that because North Carolina has had the best trip tickets and
documentation that this has come back to haunt them. He feels they need to look at vessel
replacement criteria. He agrees that if someone has an old boat and they want to increase it, they
should not be limited as to what they can do to make it better. They are against a coastwide quota,
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He feels that North Carolina has not gotten a fair share. He stated that many fish that were reported in
Massachusetts came from Wanchese, NC.

Mr. Sammie Williams, Williams Se'afood, is against a coastwide quota because it would put him out of
business.

Mr. Billy Carl Tillet, representing Moon Tillet Fish Co., stated that he does not support a coastwide
quota. If he was a full time flounder fishermen and if they could be guaranteed 8,000 or 10,000 Ibs a
year, he would agree with it. He added that 75% or 80% of the quota came from North Carolina. He
supports the 5.5" throughout the net provision and that most fishermen are using that anyway. He
supports removing the requirement on the 52 week period in order to retain a moratorium permit. He
asked, if he has a permit, why does he have to prove he landed a pound of flounder? He feels the only
way they are going to accurately get landings under the quota system is to have all states document
landings. Regarding the vessel replacemnent criteria, he said that if someone has a scallop or
multispecies permit, they can get more horsepower. He added that if you have a summer flounder
permit, you cannot do this, so why have anything? Some boats they have may be 20 years old and
may be a little under powered, so there should be no requirement. So if someone wants to put in
whatever they want to better their bost or if their engine blows up, they should be allowed, as long as
they are in the fishery. He added that the quota is too low. They could live with a quota if it was not
too low.

Mr. Eddie Newman, @ commercial fisherman, stated that he was opposed to a coastwide quota. He is
opposed to the vessel replacement criteria, because you should be abie to upgrade your boat. He
suggested to remove the requirement for the 52 week landing period.

Mr. Jimmy Rhule, commercial fishermen from Wanchese, said to do whatever it takes to getting these
other guys out of the trouble they are in and get them out of his fishery. Something needs to be done.
He said that regarding vessel replacement, they would have to put a smaller engine in the boat than you
would take out to equal a 20% difference. He explained that engines have increased in efficiencies and
fuel ratios, etc. He stated that if you are under a quota, what would the vessel replacement matter.

He feels there should be some kind of a bycatch because it is ridiculous to throw good fish overboard or
kill them and have them not accounted for just because a state says you cannot land them there. He
added that the guys up north don’t want the southern guys to fish in their area.

Mr. Spitsbergen wanted to clear up the trip ticket/data collection system information. He explained that
in most of the other states, except maybe Massachusetts, NMFS has been requiring trip tickets, as they
are in North Carolina, from other states. He said that the problem in the other states is they could only
get trip tickets from permitted dealers and several of those states have non permitted dealers. He
explained that would be the gap between total landings data.

Mr. Joey Daniels has concerns about new federal reporting. He asked that if a summer flounder
permitted dealer was also packing southern flounder, how do you make sure you do not get northern
and southern counts mixed up?

Mr. Spitsbergen stated that he is working on a way to have trip tickets with same numbers sent to the
states so that they are accounted for over a phone system. He explained that they are trying to get
NMFS out of this because they are not going to know what they actually have.

Mr. Gus Saunders asked if they go to a coastwide quota, does that mean you can just land 6,000 Ibs or
8,000 Ibs per trip, until a certain amount of fish are caught for the whole coast, then the coast closes
down? He feels that is wrong because in the summer time, they have no flounder because they migrate
north. He said that even if it was broken into three periods, it would not matter, He said that if
northern states agree that they can fish in their area in order to catch their share, and landings can be
accounted there, that would be good. He said they are shut out of Massachusetts waters because their
boats are above 72’'. He stated that if they go to a coastwide quota, the northern guys are going to
fish and land, then they cannot land anything because the quota would be filled.
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Mr. William Tate asked how are they going to get the 6,000 Ibs to 8,000 lbs limit for three months? He
also asked how are they going to get that when they can't fish for 10 days? He said that if they could
guarantee a 5,000 Ibs. limit for three months, they would take that. He added that he is against the
coastwide guota,

Mr. Spitsbergen explained that has been a very big concern,

The hearing was closed at 8:15 p.m,

8 April 1997, Morehead City, NC

Hearing officer Dennis Spitsbergen, a member of the South Atlantic Fishery Management Council, Mid-
Atlantic Fishery Management Council and ASMFC, opened the hearing at 7:15 p.m. Those present
were Rick Marks of the North Carolina Fisheries Association and a member of the Mid-Atlantic Fishery
Management Council, Rick Monoghan of the North Carolina Division of Marine Fisheries, Jeff Radonski
of NMES Law Enforcement, John Merriner of NMFS, Pete Moffitt of the South Atlantic Fishery
Management Council and 40 members of the public. Staff present were David Keifer and Kathy Collins.

Mr. Keifer presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then the
hearing was opened for questions and comments.

Mr. Hubert Potter stated that the 5.5" throughout the net provision is okay, but he is not for the
moratorium. He feels that any boat should be allowed into the fishery.

Mr. Roger Jones, co-owner of the Miss Amanda and Jane Marie, stated that if more boats are let into
the fishery, it would hurt them because they cannot make it now as it is. 'He added that on top of
everything there would be regulating the price of fish. He does not believe the government has
accurate data on how many flounder are out there to even have a quota. He said he can go along with
the 5.5" throughout the net provision. He explained that the way the quota is now, no one is going to
go to 70 or 80 fathom to catch those eight and ten year old fish, they are going to fish as close to the
beach as possible. He added that there does not have to be old flounder to keep the species going. He
feels that nine million pounds of flounder is not enough because there are millions of square miles of
ocean. He said that there are more flounder out there than they are being told. He suggested that if
there is going to be a quota, keep it the way it is.

Ms. Leslie Daniels, Luther Smith Seafood, stated that they can live with most of what was presented
but they are opposed to the coastwide quota. She also stated that the 5.5" net provision was okay.

Mr. Wesley Potter, commercial fishermen, stated that he does not support the coastwide quota system,
he does not support the quota system at all. He feels that NMFS could work with the fishermen to
make things better. Fishermen are struggling now just to get a few days of fishing, so let them work a
week out of each month or so and this would take a lot of pressure off of the fish and allow them to
make some money. He does not support the 5.5 throughout the net provision. He added that it looks
like the latest system has put the fishermen out of business.

Mr. Rick Marks spoke on behalf of the North Carolina Fisheries Association. He stated that the 5.57
throughout the net has been a tough issue for the Association. He added that a number of members
have asked the Board to support this provision. He feels that the mesh changes are enough because
they have seen the stock increase. Me added that he hopes this is the limit on how far they have to go.
They support the moratorium on new entrants. He stated that he hopes the Council and NMFS get 2
definition of what a rebuilt flounder stock is, so at that point they could be able to consider how they
could let new entrants into the fishery. The Association supports the removal of the ‘use it or lose it’
clause. NCFA also supports all states reporting all of their landings. He added that North Carolina has
the best check as far as the trip ticket systems and now they have overages to pay because of this.
They feel that all landings need to be reported, even those to non permitted dealers. He requested that

8 August 1997 App 2-17



the Council and ASMFC request that NMFS improve their fishery dependent sampling to get an accurate
sampling. He stated that NCFA requests to define vessel raplacement. He said that they should be
able to improve vessels for safety reasons. He stated that NCFA supports the current quota system.
They think it is the most sensible right now because of the regional differences in the fishery and sizes
in the fish. He said that with talking to the folks fishing in the North Carolina areas, many of them said
that they would not want less than a 10,000 Ib. trip limit.

Mr. Jimmy Gillikin stated that on the 5.5" throughout the net issue, he thinks people who have the
older nets should be able to use up nets they have now and then change over because of expenses.
Regarding the moratorium, there are very few people who would get into the flounder fishery today and
they should not want to shut someone out of the fishery because all they are going to have is a week in
the fishery anyway. He supports removing the requirement of having to land summer flounder during a
52 week period in order to retain the moratorium permit. He is against the coastwide quota. He agrees
with requiring all states to document landings. He also agrees with establishing a special state permit
to possess flounder parts smaller than minimum size. ‘

Mr. Tony Front stated that he does not have a problem with the 5.5 throughout the net provision. He
feels continuing the moratorium is needed unless they get more quota. He would like to see the 52
week period eliminated. He added that all states should be required to document landings because if
one state has to do it, they all should. He stated that they need to do something about the transfer at
sea because they may be transferred to a much bigger vesse! and landed out of the country. He is
against a coastwide quota.

Ms. Sandra Gaskill said that with what is facing the commercial fishermen in North Carolina, the
moratoriumn, red tide, a net ban threat, etc., this might push them outside of state waters. She stated
that it may make the fishermen in North Carolina have to go floundering. She added that if they cannot
get a permit and are not allowed in the fishery, this would hurt them.

Nona Potter submitted a written comment letter. {Attachment 8)

The hearing was closed at 8:00 p.m.

9 April 1997, Norfolk, VA

Hearing officer Jack Travelstead of the Virginia Marine Resource Commission and a member of the Mid-
Atlantic Fishery Management Council opened the hearing at 7:10 p.m. LCDR Reb Bryant of the USCG
and 12 members of the public were present. Staff present were David Keifer and Kathy Collins.

Mr. Keifer presented the draft Summer Flounder Amendment 10 Fishery Management Plan, then the
hearing was opened for questions and comments.

Mr. James Haydon stated that he had no real concern with what was presented in the Amendment.

Mr. Charles Amory, of the L.D. Amory Company, was concerned about the vessel replacement criteria.
He stated that as long as there is a quota system in place and only so many fish can be caught, what is
the problem with replacing a vessel with what horsepower they want to replace it with? He said that
he basically supports the preferred alternatives in Amendment 10. If charter boats in New York or
elsewhere have problems with filleting, should not just single out charter boats or head boats, etc., they
should be allowed to do it. He feels strongly that the current quota system is just beginning to work a
little bit and they are just now getting the bugs out, He said that if they are going to do away with the
method in which the state-by-state quotas were reached in the original Plan, then it should have to be
done for every fishery up and down the coast. He feels that just because North Carolina and Virginia
have produced more fish, they should not be punished.

Mr. Travelstead asked who was in support of the current state-by-state quota system, four people said
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that they were in support of it. No one supported the coastwide quota system.

Mr. John Harnois stated that each time he has attended a Watermen'’s Association meeting, the quota
system issue has come up in the state of Virginia, he has not heard one voice from the watermen he
has spoke with in Virginia who were in support of a coastwide quota. He said that there are enough
problems with rockfish trip limits in Virginia. He said that he could not imagine trying to manage the
resource on a trip limit along the coast.

The hearing was closed at 7:30 p.m.
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APPENDIX 3. COMMENT LETTERS AND COUNCIL RESPONSE

A total of 55 comment letters were received by the Council on the hearing draft of Amendment 10.
Three letters were received from state agencies, two letters from US Senators, one letter from a US
Congressman, one letter from a town selectman, one letter from the NE Council, and one letter from
NMFS. The remaining letters were from industry advisors, fisheries associations, and fishermen. All of
the letters are reproduced in this Appendix or are attachments to the Public Hearing Summaries in
Appendix 2.

There were a total of 21 substantive comments on the proposed regulations in the draft Amendment.
These comments and the Council's responses are listed below.

Comment 1: A total of 8 commenters indicated that they supported the preferred alternative which
would require that the minimum mesh size apply to the entire net.

After reviewing public comment, the Council and Commission decided that the proposed regulations
should state that the minimum mesh size could apply to any portion of the net but not necessarily the
entire net. This framework management measure would then give the Council and Commission the
flexibility to recommend changes in mesh size for a given year that could apply to the codend, body, or
any other portion of the net. The Council and Commission also recommended that in year 1 of
Amendment 10, that the minimum mesh size of 5.5” diamond or 6" square apply to the body of the net
as well as the codend. As such, the minimum mesh size would apply to the entire net with the
exception of the wings.

Comment 2: A total of 8 commenters indicated that the minimum mesh size should apply only to the
codend portion of the trawl.

The minimum mesh regulations adopted in Amendment 2 apply only to the codend portion of the net
and were developed in conjunction with the minimum size regulations to reduce mortality of small
summer flounder and minimize waste. A 5.5" mesh retains about 70% of the 14" TL summer flounder
that encounter the net. It was recognized that 5.5" mesh would also retain a portion of the 13" TL
summer flounder encountered. The Council and Commission decided to reduce the minimum fish size
to 13" TL to avoid the wasteful discard of any 13" to 14" TL fish retained in legal summer flounder
nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
flounder. However, since the impiementation of mesh regulations in the summer flounder fishery it has
become apparent that some fishermen have been circumventing the mesh regulations by using legal
codends but constricting the net forward of the regulated portion of the net. Since meshes smaller than
5.6" are allowed forward of the regulated portion of the net, the escapement of summer flounder less
than 14" TL may be greatly reduced. The result is that a higher proportion of 13" to 14" TL fish will be
retained. Depending on the size of the meshes used in the body and extension, a significant portion of
summer flounder less than 13" TL. may be retained as well, many of which will not survive when
discarded. As such, the Council and Commission considered it important that the minimum mesh size
could apply to other portions of the net as well as the codend.

Comment 3: Three commanters favored an increase in the minimum mesh size to 6 inches.

This amendment did not propose &n increase in the minimum mesh size. Current regulations require a
5.5" diamond mesh or 6" square mesh in the codend portion of the net. The Council and Commission
through an annual review process can recommend modifications to the minimum mesh size for the
upcoming year. This amendment will give the Council and Commission the additional flexibility to
modify the mesh size in any portion of the net.
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Comment 4: One commenter suggested that the minimum mesh size should apply to the body and
codend portion of the net.

As indicated above, the Council and Commission agree.

Comment 5: One commenter suggested that implementation of any changes to the mesh size and/or
net be delayed.

The Council and Commission agree. Additional language will be added to the amendment to allow for
the specification of a delay in implementation of any mesh changes to account for the availability of net
building materials.

Comment 6: A total of 11 commenters supported the preferred alternative which would continue the
moratorium on entry of commercial vessels.

The Council and Commission agree. Amendment 10 will continue the moratorium on the entry of
additional vessels into the summer flounder commercial fishery.

Comment 7;: One commenter supported the continuation of the moratorium but indicated that an end
date should be specified. Another commenter indicated that the moratorium should be evaluated after a
speacified period of time.

Amendment 2 to the Summer Flounder FMP established a moratorium on entry of additional commercial
vessels into the summer flounder fishery in the EEZ for B years. As such, the moratorium expires in
1997,

The current summer flounder fleet is capable of taking the entire commercial quota. A potential increase
in the number of participants in the summer flounder fishery would cause economic hardship for the
summer flounder vessels that have traditionally participated in the fishery. Itis unlikely that the
resource will expand to such a great extent in the near future such that new entrants couid enter the
fishery without adversely affecting historic participants. ‘

Amendment 10 will continue the moratorium on the entry of additional vessels into the summer
fiounder commercial fishery. The amendment will specify that the moratorium may be terminated or
replaced at any time by an FMP amendment establishing an alternative limited entry system. if it
becomes apparent that the resource has rebuilt and current participants are not capable of harvesting
the annual quota the Council and Commission could consider an alternative limited entry system with
such an amendment.

Comment 8: A total of 10 commenters supported the preferred alternative that would eliminate the
provision to require fishermen to land summer flounder in order to retain their moratorium permits.

The Council and Commission agree. Amendment 10 will delete the existing requirement that a vessel
with a moratorium permit must land summer flounder at some point during a 52 week period in order to
retain the permit.

Comment 9: A total of 14 commenters supported the requirement that states document all landings of
summer flounder.

The Council and Commission agree. Amendment 10 will require all states to develop vessel and dealer

reporting systems for summer flounder landings from state waters. States will be required to provide
this landings information to the NMFS,
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Comment 10: A total of 9 commenters indicated that they supported the alternative that would prohibit
the transfer of summer flounder at sea.

The Council and Commission agree. Amendment 10 regulations would prohibit the transfer of summer
flounder at sea.

Comment 11: One commenter suggested that the transfer of summer flounder be prohibited except in
over the side sales fisheries that target other species.

Summer fiounder are a prohibited species of harvest by foreign vessels. As such, any summer flounder
transferred over the side with other species that are being harvested in joint venture or IWP operations
must be returned to the catcher boat. As such, this proposed exemption would have no effect on a
prohibition on transfer.

Comment 12: A total of 9 commenters supported the provision that would allow a state to be declared
de minimus in regard to the commercial quota.

The Council and Commission agree. Amendment 10 would establish a system to allow a state to be
declared de minimus in regard to the commergial quota.

Comment 13: Three commenters indicated that the vessel replacement criteria should be identical to
those in the NE Multispecies FMP, i.e., voluntary replacement with a one-time upgrade of up to 10% in
vessel length and GRT, and 20% in horsepower. One commenter indicated that the amendment should
allow for voluntary replacement with a non-specified vessel upgrade.

The Council and Commission agree. After reviewing public comments, the Council and Commission
decided that the regulations regarding the vesse! replacement language should be modified to allow for
voluntary replacement and a one-time vessel upgrade. This would make the regulations identical to
those in the NE Multispecies FMP in regard to vessel replacement. As such, an owner of a vessel with
both permits could now build a replacement vessel with an upgrade and not have to give up his summer
flounder permit.

Comment 14: Two commenters supported the preferred alternative which would maintain the current
vessel replacement criteria. ’

After careful consideration of public comments, the Council and Commission decided that the current
regulations should be modified to allow for voluntary replacement and a vessel upgrade. The summer
flounder moratorium has been in place for b years and the Council and Commission were concerned
that the current regulations might force fishermen to fish with old, unsafe vessels. As the moratorium
continues, the Council and Commission believe that it is important that fishermen be able to replace
their vessels voluntarily. The one-time vessel upgrade will also allow fishermen to increase vessel size
and horsepower to increase the safety and efficiency of their fishing operations.

Comment 15: One commenter indicated that the vessel replacement criterie should allow for voluntary
replacement but no upgrade in vessel size until the differences between the replacement criteria in the
New England and Mid-Atlantic FMPs were addressed.

The Councils, in cooperation with the NMFS, are in the process of preparing a scoping document that
will identify the differences in vessel replacement criteria between the different FMPs. This scoping
document will be taken to hearings for public review and comment. In the interim, the Council and
Commission decided to revise the regulations regarding the vessel replacement criteria for the reasons
detailed above.

B August 1997 App 3-3



Comment 16: A total of 12 commenters supported the preferred alternative that would establish a
spacial permit for party/charter boats to fillet at sea.

The Council and Commission agree. Amendment 10 will allow states to issue this permit for
party/charter boat operations.

Comment 17: A total of 29 commenters supported the preferred afternative that would maintain the
current state-by-state quota system for the commercial fishery.

The Council and Commission agree. The commercial quots is currently allocated to the states based on
their share of the commercial landings from 1980 through 1989 (as revised). The states may combine
or transfer their quotas with the approval of the NMFS Northeast Regional Administrator. Each state is
responsible for managing its commercial quota. Amendment 2 presents a thorough analysis and
discussion of the current state-by-state quota system including an analysis of the biclogical, social and
economic impacts as well as how the current system complies with the National Standards.

The state-by-state quota system has been in place since 1983. Over the years, many of the states have
refined their management systems to aliow for an equitable allocation of summer flounder to the
fishermen that land summer flounder in their state. These systems account for seasonal variations in
abundance of summer flounder as well as changes in the size of vessels that harvest them.

After careful consideration of the public comments and after additiona! debate, the Council and
Commission decide to retain the current state-by-state quota system.

Comment 18: A total of 10 comment letters supported a seasonal, coastwide quota system that was
either in effact for the entire year or only during the winter months in conjunction with a state-by-state
summer period allocation.

The hearing document detailed these two non preferred alternatives to the current state-by-state quota
system for summer flounder in Appendix 1 of the document. However, after careful consideration of
the public comments and after additional debate, the Council and Commission decide to retain the
current state-by-state quota system.

The Counci! and Commission determined that a coastwide quota during the winter or over the entire
year may not provide the same level of equity or flexibility to summer flounder fishermen as the current
state-by-state system. Over the years, personnel from several states have spent a lot of time
developing quota management systems that account for seasonal variations in abundance of summer
flounder as well as changes in the size of vessels that harvest them. These systems have been
designed to allow for an equitable allocation of the state quota to ell the commercial fishermen landing
summer flounder in their state. The Council and Commission determined that it would be difficult to
design a coastwide systemn that was better than the current state-by-state system, i.e., one that
provides for an equitable distribution of the quota to northern and southern participants as well as
between the smaller day boats and larger offshore vessels. In addition, they noted that uniform landing
limits may not be suitable for all vessels, gears or areas along the coast.

Comment 19: Two commaent letters argued that the current state-by-state quota systam should be
replaced by a coastwide system for reasons detailed in a ten-point argument (refer to the letters from
the state of Massachusetts and the New England Council). Some of the same arguments were made in
two other letters that indicatad that the current quota system violated National Standard 4.

In general, the comments in the "ten-point” letters suggest that the status of the stock indicates that
the current quota system and other management measures implemented by Amendment 2 are not
reducing fishing mortality and that a coastwide quota system would be more effective and equitable.
Many of the statements made in the "ten-point” letters referred to the regulations implemented by
Amendment 2 and were not specific to the commercial quota system. In response, the Council and
Commission offer the following.
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The state-by-state quota system implemented under Amendment 2 was developed over a period of
years by the Council and Commission. The New England states were active participants in these
negotiations and supported the use of 1980-1989 as the base years for determining the shares
assigned to the states. The Council and Commission consider a distribution of the quota based on
percentages derived from these landings to be fair and equitable. In addition, given that the landings
during the time period were not equal, the distribution of the quota does not have to be equal in order
to be equitable.

The letters suggest that larger quotas were promised for each year of the management program.
Amendment 2 implemented a fishing mortality rate reduction schedule that was later modified by
Amendment 7. That schedule, and its modification, established target fishing mortality rates of 0.53
for 1993-1995, a harvest cap of 8400 mt (18.52 million pounds) in 1996 and 1997, and a target
fishing mortality rate associated with F,,, (currently estimated to be 0.23} in 1998 and beyond. Given
this reduction in fishing mortality rates, and the harvest caps, it would be reasonable to assume that the
associated quotas might not increase each year.

in addition, the Summer Flounder Advisory Report indicates that the stock is at a medium level of
historic abundance and is overexploited. The fishing mortality rate for 1995 exceeded 1.0. However,
the 1994 and 1985 year classes were estimated to be average or above average, respectively, and the
presence of these year classes on the fishing grounds in 1997 may account for fishermen'’s reports that
summer flounder are very abundant. Reducing fishing mortality rates on these year classes will aliow
for an increase in spawning stock biomass with the associated possibility of better recruitment and
higher quotas in future years.

The letters refer to enormous levels of discards at sea. However, sea sampling data indicate that the
discard level in the commercial fishery has decreased in recent years with discard rates of 6.6% and
3.3% for 1994 and 1995, respectively. Similarly, the letters indicate that the recreational catch limits
have been exceeded due to the lack of effective recreational restrictions. In actuality, Amendment 2
created a process whereby recreational harvest limits are established each year. In addition, the limit
was not exceeded every year but in two out of the four years from 1893 to 1996. In 1993 the limit
was exceeded by 0.5 million Ibs. In 1994 and 1995, the recreational harvest was below the limits by
1.34 and 2.6 million Ibs, respectively. In 1996, the harvest limit was exceeded by approximately 3
miliion pounds.

The letters refer to levels of underrreporting in the commercial fishery. Under a coastwide quota
system, it is probable that the level of underreporting would increase as the burden of monitoring the
fishery shifted from the states to the NMFS. The states are currently working to improve reporting of
commercial landings and Amendment 10 would require states to document all state landings and report
those landings to NMFS.

A statement is made in the letters that the current quota system forces fishermen to travel hundreds of
miles to land summer flounder. In fact, vessels have traditionally traveled long distances to fish for and
land summer flounder. For example, a significant portion of the landings of summer flounder in the
New England states can be attributed to vessels from North Carolina. in addition, many of the new
England vesssls are permitted to land in several, neighboring states.

A statement is also made that the current system has resulted in an economic loss to the New England
states. In fact, the loss of any revenues attributed to the state-by-state quota system are shared by all
the states not just the New England states. Amendment 2 implemented a quota system to reduce
mortality on summer flounder. The quota is based on target mortality rates that have resulted in
reduced landings, and as such, reduced revenues, in all the states.

The letters argue that the system is unfair since fishermen can fish in federal waters under different sets
of rules, i.e., landing limits. In addition, the letters argue that the current system causes the states to
promote their individual interest at the expense of cooperative management. As indicated above,
Amendment 2 regulations were fully supported by the Commission and its member states. That
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amendment established a state-by-state allocation based on landings for 1980-1989. The state-by-
state quota system has been in place since 1993. Over the years, many of the states have refined their
management systems to allow for an equitable allocation of summer flounder to the fishermen that land
summer fiounder in their state. These systems use a combination of landing limits that differ by state
to account for seasonal variations in abundance of summer flounder as well as changes in the size of
vessels that harvest them. These systems maximize the benefits of the quota to the state fishermen
while at the same time meeting the restrictions imposed by the coastwide plan.

Comment 20: One commenter argued that the state shares used to allocate the quota were unfair
because they did not account for differences in length limits in effect during the base years 1980-1989.

This issue has been addressed several times by the Council and Commission. Commercial length
frequency data is available for some of the states covered by the NMFS weighout system for the years
1980-1989. However, no length frequency data were collected from the states of Maine, New
Hampshire, Connecticut, Delaware, and North Carolina. Staff from the North Carolina Division of
Marine Fisheries have collected North Carolina length frequency data from the winter trawl fishery since
1982.

Landings data reflect minimum size regulations implemented in each of the states. Landings do not
reflect the actual sizes of fish available to the gear, caught by commercial fishermen, and discarded
dead. If more restrictive minimum size regulations had been implemented in southern states during
those years more small fish would have been discarded dead and there would have been increased
pressure on, and increased landings of, larger fish. As such, the availability of larger fish to the
northern states would have been reduced and consequently the landings in the northern states would
have been reduced. In addition, Virginia's territorial sea closure probably reduced landings of smaller
flounder in 1989 and this impact would confound the interpretation of these percentages. In reality, the
fact that some northern states had a larger minimum size then some southern states reflects the fact
that fewer fish less then that length had been traditionally available to commercial fishermen in the
northern states. .

Comment 21: The state shares used to allocate the quota should be revised based on 1990-1992 data
since these data would result in more equitable state allocations.

After lengthy deliberations and debate, the time period that was selected by the Council and
Commission to allocate the commercial guota to the states was 1980-1988. Each state received a
percent allocation based on the landings during that time period. The years 1890 to 1982 would
represent a more recent time period as well as a time period immediately prior to quota implementation.
However, this shorter period of time would not account for historic participation in the fishery when
summer flounder were more abundant and available to more fishermen along the coast.
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SUMMER FLOUNDER, SCUP AND BLACK SEA BASS
FISHERY MANAGEMENT PLAN
AMENDMENT 10

PUBLIC HEARING COMMENTS






“v TRUSTCOMPANY BANK

THE BANK WITH HEART SINCE

ROBERT J. FIGURSKI
SENIOR VICE PRESIDENT

March 6, 1997

MID-ATLANTIC FISHERY MANAGEMENT COUNCIL
Room 2115, Frear Federal Bulldlng

300 South New Street

Dover, Delaware 19904-6790

Attention: David R. Keifer
Executive Director

Dear Mr. Keifer:

Kindly be advised that due to my need to perform my Bank
responsibilities, I will be unable to attend the scheduled Hearlng
cn the matters discussed in your 2/28/97 mailing. However, in view
of the impact of the issues to be considered, I respectfully ask
that my recommendations contained herein be considered by the
Council:

1. I had thought that the Council had earlier established a
minimum mesh size for commercial fishermen of 5.5 diamond mesh
throughout the net length.

In either case, as the Council has recently increased the
minimum size summer flounder which may be caught by recreational
fishermen from 14" to 14 ¥*, in the interest of fairness to all
fishermen, as is required in the Magnuson Act, and in order to
increase the summer flounder bio-mass, the question as to if the
minimum mesh net size should be 5 %" or otherwise requires

information as to the guantity of summer flounder sized under 14",
or more fairly 14 %" which would be trapped in a 5 ¥" size net.

In addition, in fairness also to the commercial
fishermen, as well as the manufacturers and/or wholesales of
commercial nets, I agree that there should be a reasonable
transition periecd for any future changes in minimum mesh sizes.
Thereby allowing them to wear out rather than having to discard
them.

2. I agree that there should be a continued meoratorium on
entry of additional commercial vessels into the summer flounder
fishery because if there are more commercial vessels fishing for
summer flounder, less summer flounder will be left for the
recreational fishermen community’s and also to grow the bio-mass.

THE TRUST&OMPANY OF NEW JERSEY < 35 JOURNAL SQUARE + JERSEY CITY, NEW JERSEY 07306
DIRECT PHONE (201) 420-4922 «  FAX (201) 420-2543



MID-ATLANTIC FISHERY MANAGEMENT COUNCIL
March 6, 1987
Page Two -

3. I agree that we should not force commercial fishermen to
fish for summer flounder at such times that it is not economically
sound for the commercial fishermen to do so, but Wthh they would
be forced to do just to retain their permits.

4. In order for the Council to make rational decisions with
regard to regulations regarding the summer flounder fishery, the
Council needs accurate information as to the guantity of summer
flounder caught by all parties. Therefore there should be a
requirement for states to document their summer flounder commercial
landings.

5. As I do not know what is meant by “de minimus” status, I
cannot comment on this.

6. I generally agree that there should be & prohibition
concerning the transfer of summer flounder at sea.

7. Again, I believe that the rules should be the same for
everyvone while allowing the fishery to increase. If this were to
be the case, there would be more, and larger summer flounder for
everyone in the future. And again I believe that there should be
‘a reasonable phase-in period so as to give people and businesses a
reasonable amount of time to adopt new policies and procedures.
Therefore, I support a special state permit for party/charter boats
to allow the possession of summer flounder parts smaller then those
approved minimums for a reasonable period of time.

Very truly yours,

Rébert {J. ‘Hlourski
Senior Vicd)President
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Marcn 18, 1997

Mr. Pairick M, Augustine
8 Woods Count
Huatington, N.Y. 11743

Re: ASMFC 1887 March Meeiing - Summer Flounder Mgmt. Boarg
Dear Mr. Augustine:

As the commercial represantative to the Summer Fiounder Panel for the State of New Jorgoy, |
wouio fike 1o comment on & faw views 10 the Summer Flounder Board.
1.- We are very much in favor of retainng the current Stare by State quota sysiem.
2.- 14 in. cormercial fish size - we do_not support. A percentage of 13 in, fish per trip could be
Supported.
' 3.- 5 12in. net throughout can ot be supported. ‘The 5 1/2 bag in the pian along with the quota
has dramaticaiy increased the fish Sicck in a shon period of time.

We support all baiow:

4.- Comtinu® @ MOraionum on entry of additional vesse!s into the summet tiounder fishery

5 - Ramove the requirement that a vesse! with a8 moratonium permit must Iand summer flounder
at some point during 8 52 week period to retain the moratorium permit.

8.- Require that states decurnent aif summer flounder commercial landings in their state that are
act otherwise included in the federal monitoring of permit hoiders.

7.- Implement a provision suth that any steie could be granted de minimus status if commercial
summer fiounder landings during the last prececing calendas year were iess than 0.1 percent of the total
" ;oasiwide quots.

8 - Frohibit transfer of summer fiounder gt see,
.- Establish 5 special state permit for party/chartsr vessels o afiow the possession of summer

fiouncier pans smaiier that the minimum see
E Sincerely 2@
John Coie

Presidan
Fishermen's Dock Cooperative, Inc.
Member of NJ Marine Fisheries Councii
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MARYLAND SALTWATER SPORTFISHERMENS ASSOCIATION, INC.

7626 Batimore & Annapolis Bivd., Glen Bumie, MD 21060-3530
(410) 768-8666, FAX (410) 768-5988

April 1, 1987

P EBELVE

David R. Keiter
Executive Director

MAFMC
300 South New Street
Room 2115 ' « ) TG FISHERY

Dear Mr. Keifer,

The Marviand Saltwater Sportfishermen’'s Association

{MSSA) is the largest sportfishineg organization in Marviand
composed of over 7.000 conservation-minded members. We have
also been recognized as being the official voice for the
recreational fishermen by our General Assembly and the

t Department ot Natural Resources. We would like to take this
opportunity to offer comments on Amendment 10 of the Fisherwy
Management Pilian for Summer Flounder, Scup, and Black Sea
Bass Fishery,

The MSSA is in agreement and supports the proposed
language and the seven measures contained in vour news
release dated March 7, 1987. It is vitally important that we
begin strict conservation measures in order to ensure the
recovervy of summer {flounder stocks. Tn fact, the MSSA is so
concerned about this issue that the majoritv of those in
attendance at vour first public hearing in Ocean City,
Maryviand were MSS5A members.

In addition to supporting the measures already
mentioned, we would strongly recommend that vou would
increase the minimum mesh provisions that applies to the
entire net to a six (6) inch diamond mesh. We feel that this
would greatly decrease the mortality directly related to this
tisherv. -

Yours In Fishing,
Richard Novotny
Executive Director

MISSION OF THE MSSA: The MSSA s Working To Provide A Unified Voice To Preserve and Protect the Rights, Traditions, and the Future of Recreational Fishing
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April 7, 1997

Dr. James H. Gilford, Chairman
Mid-Atlantic Fishery Management Council
Room 2115 Federal Bldg.

300 South New S1. ‘

Dover, Delaware 19904-6790

Dear Jim:

We offer the following comments on Amendment 10 to the Summer Flounder, Scup, and Black
Sea Bass Fishery Management Plan. We intend to forward a8 more complete review in the next few
weeks. Our emphasis in this letter is on the quota management system. '

As you know, DMF begrudgingly has supported the Plan for many years, even though we’ve had
to live with a 6.8% share of the commercial quota. We recopnized back in 1992 that fluke was
overfished, and all states needed to support the plan so all could benefit from a rebuilt resource of many
year-classes. The 16th SAW reported that stock was at a low biomass level and was over-exploited. We
had every reason to believe that with all states keeping to the regional quota and with fishing mortality
being reduced significantly, by 1997 we would have a high probability of a resource capable of sustaining
a large quota for Massachusetts. Our percent share, although low, would translate into a reasonable state
quota that would allow at Jeast a modest fishery lasting well into the fall — traditionally an important time
for commercial fluke fishermen and dealers.

Our faith in the management approach was misplaced. Although there is some evidence for stock
rebuilding, the fishery is still recruitment-dependent, there is little evidence of age structure extension,
fluke is still overexploited (F = 1.5 in 1995, 78% annual exploitaticn), and our fluke quots for 1997 is
only 730,000 1bs. compared to a total quota of 9.1 million Ibs. More noteworthy is the totally unexpected
fact that in 1993, the first year of the plan, our state share was about 842,000 lbs — 112,000 lbs. more
than in 1997. The regional quota in 1993 was 12,350,000 1bs. Now its ebout 9.1 million! Can this be
called successful fisheries management? Absolutely not, and the states that have sacrificed as part of the
effort to stop overfishing and to rebuild this resource have been calied dupes by their fishermen and
dealers. They claim we’ve bought the Brooklyn Bridge and the water that runs under it. We understand
their frustration. ‘

What is the current situation for summer flounder management? We offer the following
characterization:

o Fisheries for summer flounder continue to focus on young flounder thereby preventing flounder _. -

sbundance from rebuilding to levels capable of sustaining annual quotas more thai'x_'sl?ubte thosE of retent -
it w...... -
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years;

o This dependence of fisheries on young flounder is a result of a failure of the current summer fiounder
fisheries management plan to protect young ﬁsh, especially in the Mid-Atlantic area, or to prevent fishing
mortality from greatly exceeding managers’ yearly mortality targets smcc 1993 — the first year of
management by quotas;

o Many New England fishermen are being forced by the current management plan to travel hundreds of
miles from their homeports, or to relocate, to land their summer flounder in other states with open
fisheries and higher landing limits;

o This forced displacement of New England vessels to other states® ports results in a loss of landings and
their economic value to the New England states thereby impacting processors and those providing support
services within New England ports;

® This forced displacement places fishermen’s vessels and lives at risk due to the perils of winter weather
and adverse sea conditions encountered by these fishermen as they travel great distances for many hours
to reach mid-Atlantic ports;

¢ This quota-share approach for winter landings of summer flounder is divisive and causes states to -

_* promote their own individual interests at the expense of interstate, cooperative management of summer
- flounder;

o The summer flounder management plan continues to promote tremendous wastage of fluke that must

“be discarded at sea and promotes misreporting, no reporting, and non-compliance by fishermen and

dealers;

o Summer flounder recreational fishermen are not restrained by plan restrictions leading to recreational
landings far exceeding the plan’s recreational harvest limits and to high fishing mortality, at the expense
of rebuilding and much higher quotas for future years;

¢ The promise of a rebuilt fluke resource and much larger coastwide quotas — causing New England
states to originally agree to low percent shares of a coastwide commercial quota — has been proven false,
and prospects for larger future quotas are poor due to continued high fishing mortality and to fisheries that
stil} rely on young fish; and

® It is inequitable and unfair for New England states” fishermen to fish alongside other states’ fishermen
during the winter in federal waters, but to be subjected to unavoidably low landings limits or landings
prohibitions caused by small percent shares gssigned to their home states.

The above 10-point argument for change leads us to conclude that the Council and Atlantic States
Marine Fisheries Commission’s decision to keep the current quota management option as the preferred

- alternative is ifl-advised. The Council and ASMFC argue that it is difficult to design a system that

provides for equitable allocation of the quota to northern and southem participants as well as between the
smaller day boats and larger offshore vessels. The Council and ASMFC fear a redistribution of summer
flounder catch geographically and between vesse! types. We appreciate these arguments. We would be
inclined to support those arguments if were not for the fact that the fluke commercial fishery is primarily
an EEZ fishery during the winter-spring and the flest is highly mobile. Witness the Massachusetts vessels
that have traveled to North Carolina to land fluke. Remember years gone by and the highly mobile North
Carolina fleet following fluke northward in the summer and fall and landing large amounts of fluke in
Massachusetts.



The equity argument has lost its edge, especially since the quota management for scup and black
sea bass is completely different from fluke. Starting this year, assuming NMFS implements the
Regulatory Amendment, the Council and NMFS will have two winter seasons with no state quota shares.
It is an EEZ fishery so the choice makes sense, although we still stand by our position that quota
management for scup, and sea bass, is inappropriate at this time. In 1998 black sea bass will have a
quarterly quota approach. Again, no state allocation approach for the winter. By keeping the state-by-
state allocation approach for the entire year, we argue that Amendment 10 conservation and management
measures discriminate between residents of different states. '

I fishing mortality was under control, we’d be hard-pressed to make the aforementioned National
Standard argument &nd to justify another quota approach. But fishing mortality is not under control.
Therefore, all states should be on same playing field during the winter-spring. This can be accomplished
by a quota management system that establishes three periods: two winter coastwide periods (January-April
and November-December) and a state-by-state summer period (May-October).

Finally, we suspect that 1998 will be another year of low commercial quota for Massachusetts.
The Council/ASMFC target-F of 0.23 likely will lower the coastwide quota even more, especially if the
next year-class (1996) is average or below average. Except for the North Carolina survey there is no
evidence the 1996 year-class is above average. Time will tell. You can well imagine Massachusetts
fishermen and dealer concern that the current system will be perpetuated for many more years if the
Council and ASMFC adopt the status quo quota management systern. Five years of patience has been for
naught, and that patience has evaporated like the Massachusetts quota and our fishermen’s opportunity to
land fluke in Massachusetts.

We have more remarks to make about our preferred altematwc However, those remarks and
others will be forwarded to you at a later date.

Sincerely,

Qo) B

Philip G. Coates
Director

cc

Mass. Marine Fisheries Commission

Jack Dunnigan

Pau! Howard

Andy Rosenberg

David Keifer
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Department of Environmental Management

DIVISION OF FISH AND WILDLIFE

Government Center

4808 Tower Hill Rd.

Wakefield. R.1. 02879

Tel. {401) 789 - 3094: (401) 277 - 3075 Fax (401) 783 - 4460

4/8/97

Mr. David Keifer, Executive Director

MID-ATLANTIC FISHERY MANAGEMENT COUNCIL
Room 2115 Federal Building

300 South New St.

Dover, DE 19904-6790

Dear Mr. Keifer:

The Rhode Island Division of Fish and Wildiife is in support of the preferred
alternative in Amendment 10 to the summer flounder, scup, and black sea bass
fishery management plan as adopted by the MAFMC and the ASMFC. The
Division supports the continuance of the current permit moratorium and vessel
replacement language implementad under Amendment 2. We support the
measures to apply the minimum mesh size throughout the entire net and the
prohibition of transfers at sea as necessary conservation tools for achieving the
rebuilding strategy. _

The Division strongly supports the Amendment 10 requirement that states are
responsible for documenting all commercial summer flounder landings which are
not included under federal monitoring. To achieve this end, Rl established a
statewide computerized reporting system in 1995 to track commercial fisheries
managed under quotas which has enabled the state to track species specific
quotas on & timely basis.

With regard to the party and charter boat industry, we support the
investigation of an gptional state-issued permit for party and charter vessels for
possession of filiets. The Division has been exploring options to accommodate
the filleting at sea through determination of a statistically valid fillet size and
minimum size relationship. Industry has clearly stated that bringing carcasses
back to the dock with the boat would be both burdensome and costly to them.
Development of a fillet law which is enforceable needs to be further explored
through a combined state/federal effort.

The Division supports the continuation of the state-by-state quota system
based on the period 1980-1989 as an essential component of the summer

Telecommunication Device for the Deaf (401) 831 - 5508



fiounder management plan objectives and is opposed to any of the alternatives
listed to revise the baseline years used for allocating the commercial state-by-
state quota. We believe that 1980-1889 timeframe represents a time series which
is more reflective of average landings and traditional length frequencies in the
fishery. There is no factual basis presented in Amendment 10 to support
adoption of altemate baseline years. Adoption of another time series appears to
bias quota allocations against those who adopted conservation measures early
on solely for the economic benefit to neighboring states. °

Due to the recent 1984 strong year class of summer fiounder, stock size and
catch per unit effort have increased dramatically in 1898, resulting in a large
share of the state by state allocated quotas taken in a very short time in North
Carolina and Virginia. The non-preferred alternative for a coastwide commercial
quota system would set up an inequitable system, whereby those states with
seasonal nearshore concentrations of summer flounder could catch a
disproportionate share of the coastwide quota. Fishermen would then be forced
to target other species, with an increased discard mortality of fiuke. This would
significantly impact RI and other northern states by not allowing equitable
harvest. Therefore, from an economic and biological standpoint, the Division
believes the coastwide quota is not justified.

The Division wishes to emphasize the importance of the summer flounder
fishery for Rhode Island constituents and supports all efforts for conservation of
this valuable resource. Thank you very much for the opportunity to comment on
this plan.

Sincerely,

Wﬁ%

John A, Stolgitis
Chief

JSB70497.02
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DEAR SIRS: .

. . MY NAMG 18 AnTHORY Sou6STAD
B QOmmERCIAL FISHERMAN DPERATING . OUT.OF
FREEPORT N.Jo FOR THE LAST 15 YEARS Anp
MONTACK v~ SHIRnGLOLK FOR (0 Y&ARS PRAEVIOR,
PO THAZ: T QANNDT MAKE THE MEETINGS N
CAMENDMENT 10, DVE 7o SILKNESS In mY. Homi,
SBUl I wisk 7O LOmmENT oN 17T AND OTHER_

THINGS, IN THIS LETTER

FIRST @FF IMusr REMIND Yoo TRHAT
MWHEN JCU maBE A LAw 1T MUST BE EQuiT™
AMBLE 7O ALl AND THATIS IN YOUR DwnN Guibe -
LINES ALSO RBREFORE MAKING THESU LawS
You MUST LISTEN TO THE LOMMENTS FROM
THE PCOPLE whHD ARG CuT THERE [FIomiNg ON
A Doty BASIS.

ON THE F/){ST Pmk?; THE lern"s LoON~
LCCRIMNING THE SUPmER FLOONDGE R FrshERy
ARE 8O praviovsly LoP-S .oa‘oﬂ)ﬁjs Brm e i~
THAT yod aanT SCGE 17' OR QovlD (T BE TRAT
YoU ARE |ONCRING 17: ALL a/NTER Leng,
WHIlE VS LITTLE GUIS ARE TiEr T8 THE
DOCKk BECAVSE OIF NO FiSH IN OOR RANGE,
TR 26 RIS ARE FiISRING in TRE Conyons
wWiTH B MEBH. IN THE SPRING O Tné YTAR
WHEN THE [F75+) START MOVING (nsHoREY vS
LiTTLE GoYs &ET A CRACK A7 TREM WE RHars
70 JoL A 6.57 LoD EGND

(emr Puée)
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THIE ALLOWS BT LEAST A THIRD ©OF
THE [FLVKE TO GET O OT, NoT To MENTION THE
SCAIBASS, PORGIES ILuTTERIISK - SRUID THAT

WE Lpelt, Yol AnLLTRIS FAIR?1 WE CannoT
BEFFORP TO CHANGE OVR GEAR To 6.6 THRu-00T
THENET FHAT FAST. V% To 4000 DollARS FOR A
NET AND T HAVE 3, wHAT 00 T DO~ BURA TREME
LON TOP OFF THAT 17 HAS rELMN PROvaN 2y
_Yovr owswN 13;01-06;15.»75 THAT THERE 15 N O
DIFFERENCE IN THE Y BSCOPEMENT RBETwEsM
B WERBING v 5o WERBRING AS LonG AS THE
BA& (S SV WHY DO Yok wANT To RBURDEN
US ANY MORE THAN 704 ALRGADY HAVER.

CNE PLSITIvE NoTs, (LISTEN!) FLUKE AND
OSOME PTMER SPLCIES HAVE RE-IBROVNDED FAR

TBEYOND ANYONES EXPECTATIONS, Now THib
MIGHT [BE pUE TO STRILT STATEVFEDERAL
REGVLATIONS R NRTUYRAL CyeliN&., THe FALT

REMBINS THAT LOAST- WISE, THiE /o604 ARE HERE

 STRONGER THAN EVER . QAROLINA OBAVGERT TREIR
YEARLY RULOCATION N 30T NINE DAYS AND

THEY GET TwE L1O6WS SHARE OF THE QuoTA’
THE STATE 0F NMEW YoBK PLLOCATSS OUR

Tin? PORTION ON A QUARTGRLY bASIS S0 bLl of
VS MAKE SOME 14 To Ciafili. AND WREN T SaYy
_"T/;\r"/, T MEAN TiNYS WE GET pur pAILY

LimyT N ONE OR Twd Y2 Houvr DRAGS AND &0
HOME 176 NeT MUCH THOT 1Ty pLl w'e pave,
17~ You o 7o A CORST WIS & QUOTR, THERE
WiLL BE NO SUrMMER FLOCNDER 1S PERY
FOR LI16NT MONTHS ©F THE YEAR |y putr
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THE /3186 BOATS will f£7lh [T JIN THE IZIRST

FTEW WINTGR MONTHS . THE PRiCE 0/~ ALl FLAT-
FI5H wWill DROP 70 PENNIES, A CoASTw)SE

LQUera witl Spell FJ;JANCJ);L Ru;:-u Fork pLl

THE ENTIRE INSBORE FLEET.

OFF VS AND WiLl IBE THE DEATH IBDLOW FOR

Z VUNDERSTANG THAT Yod ARE LONCERNED
ABOVT A VEAR QLLASS OF FLUKSE AN THE LACK o~
oG F18H THERIN. WERE THEY LACGHT vP?

CONTEMPLRTE THIS, [B16 FrSm DENT S wiTh

L7 CNESe Z REMEMMBER VEARS ARKD whHEN
L JSISHED Taa EANYONS FOR SCvP WE NEVER

CACG NT THE 316 HEMPBALKS WiTH THE PNS

THEY SwAM SEPERATLY. THE SQJi AND
MBLALK BACK REFAME THE SAME WAY. AND THS

. SAME THING HELDS TRUE FOR THE FLURE.
1F Y0d WANT TO SGE THE ;3,,-‘4-,'F;g',.a3 Youd Hare

TO GO 70 WHERLE THEY ARG, WHITING [305TS

FIoHING DY THE HAGUL LinG ARE KICKin G

L OVER 1€ TP 1E BOSHEL OF LARGE v VM RO [FLuKE
PER~Tew [ [/ EAHES aaNYON HAS ALWAYS
BEEN KNOWN ForR 175 LARE,c. + DUMRO FLUKE

POPULRTON, BLT wHo M/LLI\THAT FAR ANYMDRE
FOR THE SMALL BmovNTS WE ARE ALlowers
7O eB7C it

How Brmoo7 TWE WRHIT,NGBT TrA-
1 T1eMLy THIG HAS MEEM A Smatl BERT FISheRY,
RUT SINLE THE OVERSEARS PIN WY ITING
FISHERY HAS PROVEN SL LLCRATIHE + TRCY
FHAvE JBLEEN FEUND 1N 768 FATHoNS AND PEEpeR
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STATE OF CONNECTICUT

DEPARTMENT Oﬁﬁ\‘gﬁgﬁm&gﬁl‘ PROTECTION

April 9, 1997 ECEIVE

David R. Kiefer, Executive Director
Mid-Atlantic Fishery Management Council ' e
Room 2115 Federal Building - BRATLARIE HSHERY
Dover, Delaware 19904-6790 ‘

Re: Comments on Al:ﬁendmcnt 10 to the Summer Flounder FMP
Dear David:

I would like to offer comments for the Connecticut Department of Environmental Protection
regarding proposals for inclusion in Amendment 10. But, first I must state that we are concerned
that there was inadequate notice that alternative quota management options was a subject of
consideration at the public hearings. The MAFMC February 27, 1997 notice of public hearings
barely mentioned this issue. Reference to quota management was on the top of the back page and
was easily missed. 1had to read the notice two times before I picked it up, and I was looking for it!

'AMENDMENT 16 PREFERRED ALTERNATIVES
1) Five and one-half inch minimum mesh throughout the net.

This is not an issue for most of our federal permit holders as they must comply with 6" throughout
. the net as a requirement in the groundfish plan. But the “throughout the net” requirement will be
burdensome for many of our small inshore non-federal permit holders. These small inshore
fishermen need flexibility to survive. Currently, they can meet our seasonal mesh regulations
requirernents by just changing codends. If this becomes a compliance criteria for the ASMFC plan
they will have to purchase a new net specifically for summer flounder. A $2,000 to $3,000
investment is significant for these fishermen.

The proposal for “throughout the net” was offered to avert the practice of “choking off tail bags”
and the use of liners to target smaller fish. This really is not a significant issue in this area as we see
larger fish. As you know, fluke tend to migrate north and east as they grow. Perhaps the proposal
should be considered on a regional basis where the harvest of small fish has been a problem. This
regional approach may also address the issue of a shortage of supply of 5 ¥2" mesh in the Rhode
Island and New Jersey areas; a North Carolina supplier has indicated they have enough 5 4™ twine
to supply the North Carolina fleet.
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2) Continue the moratorium on entry of additional commercial vessels.

The DEP supports continuation of the moratorium but feels that an end date needs to be specified.
When we entered into the quota system almost 5 years ago we expected the stock to rebuild, the
quota to increase, and perhaps limited entry could be provided by the late 1990's. Unfortunately, we
have a long way to go in rebuilding this stock. Fishermen have been denied access for 5 years with
no end in sight. A reasonable moratorium end date would provide a milestone for reconsideration,
and some hope for these fishermen.

3) Retain vessel replacement criteria.

The DEP believes that the vessel replacement criteria should be changed and would support allowing

a one time voluntary replacement and a 10% increase in vessel length and GRT, and a 20% increase

in horsepower as currently allowed in the Northeast Multispecies plan. The current vessel

replacement criteria in the summer flounder plan are too restrictive; a vessel has to sink, burn or be

declared unseaworthy by the Coast Guard. Fishermen are forced to continue fishing aging,

" economically inefficient and potentially dangerous vessels. The criteria in the Northeast

_~ Multispecies plan are reasonable and should not result in a significant increase in fishing effort if

_* applied to summer flounder. Moreover, harvest in the summer flounder plan is already capped by
"the commercial quota.

-4) Remove requirement that summer flounder must be landed during a 52 week period to
retain the federal permit. '

“The DEP supports removal of this requirement. This requirement forces fishermen to land summer
flounder, unnecessarily increases fishing mortality, and penalizes fishermen for conservation.
‘Moreover, no fishermen has lost his summer fiounder permit because of this requirement.

5) Require that states document all summer flounder landings in their state not otherwise
included in monitoring of federal permit-holders.

We strongly support adoption of this requirement. This provision would reduce the potential for
over-harvesting beyond the quota and would facilitate faster recovery of the summer flounder stock.
While most states require fishermen to report, not all may be reporting summer flounder landings
to NMFS. The proposed requirement would ensure that all states are on a “level playing field”
regarding state landings in relation to their quota.

6) Allow de minimus status for states.
The DEP supports this proposal. A state should not have to implement a quota management system

with the associated administrative burdens and regulations if their commercial landings is an
insignificant bycatch fishery.



7) Retsain the current state-by-state commercial quota system.

The DEP strongly believes that the current state specific quota system is inequitable, unfair, and
clearly discriminates between residents of different states, a violation of Magnuson-Stcvens Nationa}
Standard 4.

As you know, the state percent shares of annual coastwide commercial quotas are based on each
state’s (Maine through North Carolina) proportion of total summer flounder landings for the period
1980 to 1989. During this period (the base period), several states, primarily mid-Atlantic and
southern states, had significantly smaller minimum length limits than the northern states. While
Connecticut, New York, Massachusetts (14" in 1983) and Rhode Island (14" in 1984) had a 14"
minimum length for the majority of the base period; North Carolina maintained an 11" minimum
through September 1, 1988 when it increased to 13 inches and, Virginia had no minimum length
limit until 1981 when they implemented a 12" length limit ( 10% or 2 fish tolerance for sub-legal
fish) which they maintained until 1993. Also, during the base period, New Jersey had a 12"
minimum length until 1986 when it increased to 13", Delaware had no minimum length, and
Maryland had a 10 inch minimum. Consequently, states such as North Carolina and Virginia were
able to land summer flounder that the New England states could not retain due to their higher length
limits. This resulted in greater Jandings, and a greater proportion of the base period total for those
southern states in relation to the states with higher length imits. The combined state quota shares
for North Carolina and Virginia total almost 50% of coastwide annual quotas. Summer flounder
Jandings during the base period for Connecticut, Massachusetts, Rhode Island, and New York would
have been higher if these states had lower length limits, and landings for the southern states would
have been lower if they had higher length limits. Consequently, it is apparent that equitable
allocation of a coastwide quota cannot be based on state’s proportion of landings during the 1980-
1989 base period. Such a system is inherently unfair, inequitable, and clearly discriminates between
residents of different states.

The inequity of the state share system quickly became apparent during the early years of the quota
management system. Connecticut, Rhode Island, and New York had to impose restrictive trip limits
to prevent over harvest of their annual quotas, while Virginia and North Carolina, had no restrictions
during 1993 what so ever! Moreover, during 1993 North Carolina transferred almost 400,000
pounds of fluke quota to other states because they could not harvest their quota! In 1994 North
Carolina again transferred 150,000 lbs to another state (NY). Connecticut also benefited from a
transfer of 23,085 Ibs of North Carolina quota via New Jersey in 1994. The inequity of quota
management system is also blatantly apparent when New England fishermen fishing side by side
with North Carolina fishermen, can only retain a few hundred pounds of fluke while North Carolina
fishermen have had no trip limits for the first 4 years of the plan. The summer flounder FMP
requires reductions in fishing mortality, the burden of this reduction should be equally borne and
applied to all fishermen.

We strongly urge replacement of the state share quota system with a coastwide quota management
system. A coastwide system would treat all fishermen fairly and equally. All would have equal
opportunity to access the resource and, they could also land in any port. Fishermen would not be
compelled to travel to out of state ports to land summer flounder. This would improve economic



efficiency and quality of the product. This system would also reduce market gluts, insure a more
continuous supply of product and reduce large changes in price. But most importantly, fishermen
would be treated equally and fairly, and not be penalized because of their state of residence.

Either coastwide system presented in Amendment 10 would be acceptable to the DEP. But, we
prefer the alternative with two winter coastwide periods with a state-by-state summer period. While
no system is perfect, and even the coastwide system may have significant problems to overcome,
the combination state-quota/coastal system incorporates the best of both systems. The larger
offshore vessels feel comfortable that they can compete effectively with other state’s offshore fleets
during the productive winter periods, while the vulnerable inshore fleet is ensured an allocation for
the summer period when the fish become available. If the coastal/state quota system is adopted, the
base period for allocation of the state quotas should be 1990 to 1992,

Although not covered in Amendment 10, consideration should be given to other quota management
alternatives. Ideas that could be explored are 1) a Days at Sea approach or, 2) regional management
strategies such as a higher minimum length for the northern states with no quota, and a lower length
limit and a quota for mid-Atlantic/southemn states. :

8) Prohibit transfer at sea.

We strongly support this proposal. This would reduce the possibility of vessels circumventing state
and federal Janding limits and permit requirements. This will also protect permitted vessels and
insure the effectiveness of the moratorium.

9) Special state permit for party/charter vessels to allow possession of summer flounder parts
smaller than the minimum size.

We do not believe that this proposal is the best way to address the problem. Presently, mates cannot
fillet fish for customers until arrival at the dock. This task could be performed while steaming back
to port resulting in & time savings for customers and operators, and would also provide additional
income. We addressed this problem in Connecticut by prohibiting possession of any summer
flounder fillets less than the minimum length unless the carcass of the fish from which the fillet was
removed is retained and meets the minimum length. Some would argue that this does not address
the issue of disposal of racks. This is not a problem in our area as charter/party operators have a
ready market for the racks for bait. Most have long standing relationships with local lobstermen.

Adoption of the state permits proposal could result in adjacent states having different rules. This is
. an important law enforcement issue in Long Island Sound as we have a state line running down the
middle of the Sound, and an area where three state jurisdictions converge in eastern Long Island
Sound. I would propose that an approach similar to what we have in Connecticut be included in
- Amendment 10.



ALTERNATIVE TO THE AMENDMENT
1) Revise the formula used to allocate the commercial quota to the states.

Unfortunately, the hearing officer forgot to address this issue at the hearing and I also forgot to bring
it to his attention.

The DEP strongly feels that the existing base period (1980 to 1989) used to allocate the annual
commercial quota to the states resuits in inequitable and unfair state shares. During this period (the
base period), several states, primarily mid-Atlantic and southem states, had significantly smaller
minimum length limits than the northern states. This resulted in greater landings, and a greater
proportion of the base period total for those southern states in relation to the states with higher length
limits. Therefore, an equitable allocation of a coastwide quota cannot be based on state’s proportion
of landings during the 1980-1989 base period. Such a system is mherent]v unfair, inequitable, and
clearly discriminates between residents of different states.

While the DEP prefers a coastwide quota management system to a state share guota system, utilizing
a base period of 1990 to 1992 should result in more equitable state allocations as there were smaller -
differences in length limits during this period.

Thank you for consideration of our comments and concerns.

Sincerely,

-

é.—vwx.SL_

Ernest E. Beckwith, Jr.
Director
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JONES INLET PACKING Co., LTD.
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ce. David KEIFER



MEMORANDUM
April 11,1997

T

Faom: -

First, et me thank you for holding a public mesting in Manteo, NC. As you know
summer flounder is an important species to both the recreational and commercia)
communitics.

1. 3 % inch mesh throughout. ] strongly support this change It will prevent the use of
choke straps to tie off the 1ailbag. Also, it sheuld reduce the kill of smaller fish. It will
not stop the use of illegu! liners or double nets if s boat decades to chest. Hopefully
stock levels will be large enough to act as an incentive against cheating

2 1support the moratorium oo additiona! vessels. However, an effort should be mads to
find & way 1o reduce capacity in this fishery.

3. Tconcur that we should remove the requirement that a boat with a permit must land
suminet flounder during & 52 week period. This forces effort on ar. alresdy depleted
resource and spreads the state quots over & larger base which penalizes the boats that
&re dependent on 1his species. .

4. | stongly concur that states dacument all summer flounder commercial landings in
their state that are not otherwise included in the feders! monitoring of permit-hoiders,
The North Caroling trip ticket program does that in our state.

5. 1support the de minimum status, providing the stete implements the same minimum
size requirzd in other states with & program.

6 1donot think we should allow transfer at ses.

7. 1 support a permit system for party/charter boats to allow possession of parts smaller
than the minimum size.

8. ]strongly support retaaning the state by state guota system. The coastwide quota
system reallocates fish from the southern 10 the northern states and is unfair. If such a
system is 10 be discussed, then we must oper. al] other fishenes that now preclude our
boats so that we huve & level playing field Anything less would be unfair,

A






JOSEPH I. LIEBERMAN
CONNECTICUT
COMMITTEES:

ARMED SERVICES
ENVIRONMENT AND PUBLIC WORKS
GOVERNMENTAL AFFAIRS
SMALL BUSINESS

NAnited Dtates Semate

WASHINGTON, DC 20510-0703

SENATE OrFsice BuiLDinG
WaswingTon, DC 20510
{202} 2244041
STATE OFFICE
ONE COMMERCIAL PLAZA
2157 FLoon
HanTronp, CT 06103

203-240.3566

April 15, 1997 B}

- David R. Keifer

Executive Director N
Mid-Atlantic Fishery Management Council "'-f'-“é‘gfﬁ:"ifm-ﬁ"
300 South New Street

Dover, DE 19904-6790
Dear Mr. Keifer,

1 am writing to urge the Council to adopt a proposed amendment change regarding the quota on
summer flounder. The amendment would provide a more equitable alternative to the current
state-by-state quota system.

The Magnuson-Stevens Act requires that conservation and management measures treat all
participating states equitably and fairly. No state is entitled to an excessive share of the allocation
under the act. Since its inception, the current quota system has based the fluke allocation on poor
historical baseline data that did not address the issue of stricter conservation requirements in
states like Connecticut. As a result, Connecticut fishermen and their families are treated
inequitably and other states receive an excessive share of the commercial allocation.

The summer flounder fishery is important to Connecticut’s economy and is an essential part of
the state’s cultural history. The current quota system has disrupted severely traditional fishing,
landing, and processing of the flounder catch in our state. 1t is clearly flawed and inequitable.
For several years, the state of Connecticut, the Congressional delegation, local elected officials,
and the fishing fleet have tried to work within the system to make the summer fluke quota fair for
all commercial fishermen who rely on this resource for their economic livelihood. To date,
despite our continued efforts, nothing has been done to address this problem.

Connecticut has long advocated a coast-wide quota and uniform trip limit as a more equitable
alternative to the current state-by-state quota system. These concepts are incorporated in
Amendment 10 to the summer flounder management plan. I urge the Council to adopt this
alternative,

I would appreciate it if you could add this letter to the record for the public hearing held April 9,

1997 in New London, Connecticut.
e E’“ﬂ/j

RINTED ON RECYCLED PAPER

- ] Yot Frit: 1-800-225-8560%






By North Carolina Y&

¥ Fisheries Association, Inc. _
-y - P.0. BOX 12303 S

St New Bern, N.C. 28561 Phone: (§19)635.2265

| m E @ E n w E @ FAX: (318)633-9616
April 17,1997

Mr. Dave Keifer Mo-ATLAALIC FISHERY - o
Executive Director L
Mid-Atlantic Fishery Management Council
Room 2115, Federal Building

300 S. New Street

Dover, DE 19904

Comments: Amendment #10 to the Summer Flounder,
Scup, and Black Sea Bass Fishery Management Plan

Dear Dave:

Thank you for the opportunity to comment on Amendment #10 to the Summer Flounder FMP.
Please accept these comments on behalf of the members of the North Carolina Fisheries
Association (NCFA).

1) Minimum Mesh

NCFA supports adding a provision that requires 5.5" mesh throughout the net. Fishermen
currently using this mesh indicate it operates much cleaner and allows for the escapement of
numerous summer flounder <13". Additionally, we understand that approximately 620 northern
fishermen are currently operating with Multispecies Days at Sea permits and harvesting flounder
with nets having 6" mesh codends. Therefore, we also request that the MAFMC include an
option allowing for a 6" mesh tailbag which will reduce the impact on the industry. This
provision has conservation benefits since a 6" mesh targets a 14.7" flounder. Additionally, this
option will prevent northern fishermen from a requirement to replace all their nets which will
lead to further economic disruption.

2) Moratorium On Entry

NCFA supports maintaining the current moratorium on new entrants due to the fact that the fleet
can harvest the entire quota in short, record time. However, in the interim, we request that
NMFS and the MAFMC define what is a “recovered summer flounder stock” so that when
achieved, a process can be developed for allowing new entrants. NCFA does not support
extending the moratorium for another 5 years, but rather for some reasonable, interim period (i.c.

1-3 years).
Jerry Schill Rick Marks Sandy Semans Sarah Schill Dawn Swinde!! Amy Willis
President & Secretary Vice President Vice President Ofiice Manager Advertising Coordinator Spacial Projects
Govemnment Alffairs & Science Communications

Ext 121 Ext, 122 Ext. 123 Ext. 120 Ext. 124 Ext, 125
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3) Expiration Of Moratorium Permit

NCFA supports removal of the expiration provision requiring summer flounder landings every
52 week period. This part of the regulation is not necessary and may encourage extra effort in
the fishery. Commercial fishermen should not be forced “to use or lose” their permits.

4) State Landings ' '

NCFA supports the provision requiring that all States document all summer flounder landings
regardless of federal permit presence/absence. This will ensure that all landings are accounted
 for in the management process and result in parody between state data collection programs.
Furthermore, since States will be required to improve data collection under this provision,
NMFS should also be required to improve fishery-dependent biological sampling to more
accurately quantify the age structure of the summer flounder stock.

5) Vessel Replacement Criteria :

The curent vessel replacement criteria (VRC) may lead to unsafe conditions for commercial
fishermen and is therefore, not satisfactory. The VRC must be improved to allow for voluntary
increases in horsepower (>20%), length and gross registered tonnage (at least 10%). Since this
fishery is managed under a federal quota system with state-mandated trip limits, allowances for
vessel and safety improvements should not have a deleterious effect on the resource.
Additionally, numerous fishermen are of the opinion that mandating VRC is an infringement on
their rights as taxpaying, U.S. citizens.

6) Commercial Quota System ' .

The NCFA supports the preferred altenative. While members of the NCFA are not in favor of
summer flounder quotas to begin with, they recognize that regional differences in fish size and
the fishery are not conducive to a “one size fits all” quota management approach. In reality, the
trip limits associated with the coast wide alternatives would not allow for participation by larger
trawlers or vessels originating on the western side of NC’s extensive sound system.

Thank you for the opportunity to comment on the proposed changes to Amendment #10. Please
do not hesitate to call on NCFA should you have any questions regarding our comments.

Sincerely
Rick E. Marks

VP, Government Affairs & Science
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1985 - 1886 SUMMER FLOUNDER SMALL MESH EXEMPTION PROGRAM

M

MATTHEW MARK

LADY HELEN
SEAFARER

JENNA LYNN

SUSAN & FRANCES Il

FIRST LIGHT

LUCKY THIRTEEN
RHONDA DENISE
SERENA
INTREPID
THUNDER BAY
ALL MAINE WOMAN
ALLIANCE
CHEYENNE
XIPHIAS
LIGHTNING BAY
RHODE ISLAND
OSPREY
NAUTILUS
MARGARET HOLLEY
GREEN ARROW
LUKE AND SARAH
MIKHAELA LOUISE
MISS JUDITH

SEA BREEZE
ELIZABETH R
NARRAGANSETT
QUITSA STRIDER Il
UNICORN
LUCISAURA

FOUR PAWS
MAJESTIC

IRENE MARIA
SANTA QUEEN
POTPOURRI
LUCKY VENTURE
CREOLE BELLE
MANDY RAY

VALLEY WIND

CAPT ALFRED
SIDDIE GOLDEN
HARD TIMES
CAPT POTTER
WENDY LYNN
GENTLE BREEZE

JERSEY GIRL

VAUD J
BULLDOG

LLUSION

CIRRUS

BAY OF ISLES
PRINCE OF PEACE
LADY IRMA
CHRISSY K

JAIME ELIZABETH
PONTOS

RIANDA S

BOZO

CALLI-LIN ELIZABETH
PERCEPTION
FARE LADY

CORY & LEAH
NEPTUNE

OWNER NAME
TIDEWATER FiSHIDAVID JONES
FIV LADY HELEN INC
ARTHUR MEDEIROS
RC G FISHERIES INC
TIMOTHY F MEDEIROS
FIRST LIGHT SEAFROZEN LLC
FREDERICK W BENSON
ROBERT SWEENEY
M & R FISHERIES INC
ERIN FISHERIES
THUNDER BAY INC
BRIAN E TURNBAUGH
EPIPHANY SEAFOOD INC
CHEYENNE INC
FISHING VESSEL GALE INC
LIGHTNING BAY INC
BRIAN LOFTES
OSPREY FISHING CORP
DAVROD CORP
KAREN SUE INC
V& GSEAPRODUCTSINC -
WOOD HOLLOW TRAWLERS INC
MIKHAELA LOUISE INC
MICHAEL R MCCAFFREY
BRUCE LADD

ROWELL FISHING INDUSTRIES INC

INDEPENDENT FISHING CORP
QUITSA FISHERIES INC
VINEYARD HIiGHLAND INC
J & AFISHING CORPORATION
KENNETH CHIPERFIELD
FIiV MAJESTIC INC
FERREIRA FISHING
FELCAL FISHING CORP
VESSEL BETTY ANN INC
THREE FRIENDS FISHING CO
A & W FISHERIES INC
MANDY RAY FISHERIES INC
CLIFTON & CAROL POTTER
CLIFTON & CAROL POTTER
CLIFTON & CAROL POTTER
CAROL POTTER
CLIFTON & CAROL POTTER
CLYDE APOTTER
GENTLE BREEZE INC
FIV LINDA LEE INC
VAUD JINC
BULLDOG FISMERIES INC
MARK 8 PHILLIPS
WHITE WAVE CORP/R COOPER
MICHEL ZAL ESKI
BOAT EVENING PRAYER INC
BRUCE BEKWITH
GEORGE M MILLER
SEA HARVEST INC
PONTOS FISHERIES INC
CHARLES E WEIMAR
THECDORE STEVENS
JULIA A STAVOLA INC
WILLIAM GRIMM
WILLIAM GRANAU
DAVE ARIPOTCH
ALAN CHAPLASKI

_HOME PORT_
STONINGTON

STONINGTON
STONINGTON
STONINGTON
STONINGTON

BOSTON

BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
BOSTON
CHILMARK
MENEMSHA
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
NEW BEDFORD
PLYMOUTH

LOWLAND

LOWLAND
LOWLAND
LOWLAND
LOWLAND
LOWLAND
LOWLAND

CAPE MAY

CAPE MAY
EAST BRUNSWICK

GREENPORT

GREENPORT
GREENPORT
HAMPTON BAYS
MONTAUK
MONTAUK
MONTAUK.
MONTAUK
MONTAUK
MONTAUK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
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1895 - 1886 SUMMER FLOUNDER SMALL MESH EXEMPTION PROGRAMW

STEPHANIE & BRYAN
BUDDY

CORRINA
SHINNECOCK H
DONNA LEE
RAZOR'S EDGE
EVENING PRAYER
TERRI SUE

HAIL MARY
ATLANTIS

MERIT

ATLANTIC TRAVELER
RITAR .
NIGHTMOVES
DOTTIE ANN

KATIE & MEG
PATRIOT
CHARLOTTE G
MISTER BILL
HUNTER

PATTY JO

MEGAN BETSEY
ARLENE AND CARRIE
MATTHEW AND MELISSA
MISS NANCY

JAIME MAE

MARY ELIZABETH
MISS SANDY
CHAMPION

SUN DANCE

LORIMICHELE

JBJ

LAURA JEAN

ING TOFFER Il
CATHERINE LOUISE
WALLABY

CINDY ANN

LINDA MARIE
DONA MARIA
KATRINA LEE
MARY ELENA
BARBARA JOAN
DEBORAH LEE
KAREN ELIZABETH
EXCALIBJR

KATE & SHAWN
HUNTRESS |
TRINITY

SHELBY ANN
TRAVIS & NATALIE
CHARLIE'S PRIDE
PERSEVERANCE
BLACK SHEEP
SECOND WIND
ATLANTIC QUEEN
GRANDVILLE DAVIS
HEATHER LYNN
VIC-TER-RAE

FAIR WIND

E CARL RICE JR
FORAGER

SAINT JUDE

ROSE MARIE
DEBBIE SUE

ELMRIDGE FISHERIES INC
PAULINE 1 INC

MEL MOSS

JOHN TERES!

RONALD J COCUZZA
SPRINGVILLE FISHERIES INC
LAURENCE VAN ESSENCELFT
GLENN R BECK

JOHN H WINDELS 1!

STUART JFOLEY

MERIT SEA FOCD CORP
ROCKPORT YACHT INC
NICK'S LOBSTER INC

. JACKSON FISHERIES

RICHARD BECKMANN
FISH HAWKS INC

PATRIOT FISHING CO
DRAG-ON FISHING CO
OFFSHORE DIVING CORP
EAST COAST LOBSTER CO INC
CLINTON FISHERIES INC
CHARLES O'DONNELL
ARLENE AND CARRIE INC
LAUREN JO INC

ROBERT HAMILTON JR INC
JAIME MAE INC

MELVIN H MDSS

JOHN & SUSAN BERGLIN
GREGG JAYNE

F/V SUN DANCE LTD

WALL CHILD INC

IKE & JENS INC

HUNTLEY FISHERIES INC
CAP INC

HUNTLEY FISHERIES INC
TREVOR & CHRISTINE DALEY
JOHN KILCOMMONS
KENNETH A KETCHAM
CLARK A REPOSA SR
CLARKE REPOSA

HAROLD A LOFTES JR
FINEST KIND SEAFOCD CO. INC
RODMAN W SYKES

SALT PONE FISHERIES INC

RENAISSANCE TRAWLING CORP

J & B FISHERIES

DAVROD CORP

EDWARD J PAGE

HARD BOTTOM FISHERIES
FREDERICK J MATTERA
SEAFARER ENT INC
DANIEL MACIESKI

MIKE PAUL TARASEVICH

CHAMPLINS OFFSHORE ENT INC

HOWARD A FOLLETT
CHRISTOPHER BROWN
HEATHER LYNN INC
RAYMOND W LIVERNDIS
DANIEL MACIESKI

JOS & MARJ WHALEY

HIGH POINT TRAWLERS INC
DAVID BOOTH

ROSE MARIE INC

KAREN SUE INC

NEW YORK
NEW YORK
NEW YORK
NEVY YORW.
KEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK -
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
NEW YORK
SHINKECCCK
SHINNECTCK

PHILAGELPHIA

PHILACELPHIL.

GALILEE
NARRAGANSETT

NEWPORT
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
POINT JUDITH
PT JUDITH
PROVIDENCE
PROVIDENCE
PROVIDENCE
WAKEFIELL
WAKEFIELD



1995 - 1996 SUMMER FLOUNDER SMALL MESH EXEMPTION PROGRAM

REBECCA MARY SCOTT W BABCOCK WAKEFIELD
2ELLA SCOTT WWESTCOTT WAKEFIELD
ENTERPRISE DAPPER FISHERIES INC WAKEFIELD
ROANN - THOMAS WILLIAMS WESTERLY
AGGRESSOR RON-GINO FISHERIES WESTERLY
QUIAMBAUG QUEEN JOSEPH F RENDEIRD WESTERLY
wv DOMINATOR _ JARR FISHING CORP FALLING WATERS

BRENDA LOUISE MICHAEL J & BRITT M MONTEFORTE ~ FALLING WATERS

i D4NMeIgT
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SUMMER FLOUNDER SMALL MESH EXEMPTION PROGRAM

PERMITYEAR CT FL MA NC NJ NY PA RI VAVIV TOTAL
1 27

1993 5 5 46 4 40 2 130

1994 - 3 64 3 61 2 38 3 174

1995 5 33 7 3 44 2 39 2 135‘&‘ e

1096 2 24 1 2 33 1 35 2 2 102& e e
9 152 2 8 541 ——

TOTAL 15 15 148 B8 13 184
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My name is Arthur Medeiros, President of the Southern New England Fishermen's and
Lobstermen's Assoc., Inc.

I would like to go on record as supporting the following:

1. Modify the commercial minimum mesh regulations, such that the minimum
mesh provisions currently 5.5 diamond mesh apply to the entire net.

2. Continue the moratorium on entry of additional commercial vessels into the
fishery. (Yes with an appeal process)

3. Remove the requirement that a vessel with a moratorium permit must land
summer flounder at some point during a 52 week period to retain the moratorium permit
(support)

4. Require that states document all summer flounder commercial landings in their
state that are not otherwise included in the Federal monitoring of permit holders (support)

5. Implement a provision such that any state could be granted de minimum status
if commercial summer flounder landings during the last preceding ca]endar year were less
than 0.1 percent of the total coastwide quota. (support)

6. Prohibit transfer of summer flounder at sea: @8 (support)

7. Establish a special state permit for party/charter vessels to allow possession of
summer flounder parts smaller than the minimum size (leave it the way it is.)

1 am in favor of a coastwide commercial quota system allocated into three periods Jan-
April, May-October and Nov-Dec. with

A. Uniform trip limits

B. Uniform Mesh Regulations

C. Uniform Fish size of 14" minimum

There has got to be a better way than it is now.

The present system of State quotas was implemented in 1993 at which time each state got
4 set percentage of the Nationa! quota based on State Landings from 1980 thru 1989.

During this base period Conn, New York and Mass. all had a minimum size of 14",

Thru this same time frame North Carolina, Vn'guua., and New Jersey had a minimum size
Jimit of 11" to 13".

Based on this minimum size of 11"-13" Southern Fishermen particularly those from North
Carolina and Virginia were able to land substantial amounts of summer flounder that states
with the 14" minimum could not land.

“\?



This resulted in large numbers for the southern states during the period of 1980-1989 and
substantially lower landings for states with the 14" minimum.

We consider this a direct violation of the Magnuson Act as stated in National Standard #
which states that Conservation and Management measures shall not discriminate between -
residents of different states.

If it becomes necessary to allocate or assign fishing privileges among various U.S.
Fishermen, such allocation shall be (A) Fair and equitable to all such fishermen (B)
Reasonably calculated to promote Conservation and ((.) carried out in such manner that
no particular individual corporation or other entity acquires an excessive share of such
privileges.

In conclusion I believe that protecting fish stocks and fishermen is an achxevable goal and
everyone should work to that end on an equal basis.

Once again, I believe that by working together we can achieve our goals.

| M/7/@—W

Arthur Medeirds, President
SNEFLA.

P.S. I would also support a Commercial Quota System that establishes three periods:
Two winter coastwide periods Jan-Apr. and November - December and a state by state
summer period May-October.
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OFFSHORE MARINERS’ ASSOC., INC.
114 MacArthur Drive
New Bedford, MA 02740-7277

Tel. 990-1377
April 22, 1997

Dr. James H. Gilford, Chairman
Mid+Atlantic Fishery Management Council
Room 2115 Federal Bldg.

300 South New St,

Dover, Delaware  19904-6790

Dear Dr. Gilford:

On behalf of the Oftshore Mariner's Association. | wish to comment on Amendment 10 to the
Summer Flounder, Soup, and Black Sea Buss Fishery Munagement Plun. The fishermen | represont since
1693 have been denjed fair access to fluke thut are 5o common off Massachusetts shores. These offshore
fisherman have had 10 live by the rulcs set by the Division of Murine Fisherics, rules that have slmout
completely ended the winter fishery for these vessels except for those vessels fortunate enough to huve
a license to land fluke in other stutes snd willing to steam hundreds of miles to land their fluke in other
ports 1o huve their fiah trucked buck to Massachusonts. s this sensible management? My organization
insists iU’s sbsurd management designed 1o protit Mid-Atlantic stutes’ tishermen.

By continuing to promote the approsch of state allocations, especially during the winter when
fluke are in federal walers, the Council unfairly impscts fishcrmen of my organization, Reasonable mp
limits during the winter for all offshore fishermen iy 4 far better spproach. There will be some closures,
but at lcast, with separate winter quotas and trip limits, opportunities will exist for my organization's
fishermen who no longer will be forced to discard large amounts of tluke. This is wasteful fishing, aid
the Council should sdopt an approach thut reduces this waste. This is not conservation. 1t is desecration!

We support the arguments made by the Division of Marinc Fisheries and by the New England
Council sgainst keeping the status quo for quota manugement. We ask the Council adopt an alternative
such ay the one that establishes the winicr quotas with all offshore tishermen competing on an equal
tooting with each other, but subject 10 certain trip limits. Adopt an slternative that stops unfaimess and
inequity and that doesn't put the lives of fishermen tepresented by my organizstion, and those from other
ports in all states, at great risk as they try to iand elsewhcre what should properly be landed in their own
homeports close 1o family and friends. Thank you for the oppurtunity to comment.

Sincérely,

Notusne| L, ishennon,

Howard Nickerson
Offshore Mqrincrs Association






VIRGINIA SEAFOOD COUNCIL ® 76 Raleigh Ré. o Newpori News. VA 23601 o (804} 595-6603 © Fax (B04) 59¢.8751

Apri 23, 1597

David Keifer

Executive Director .
Mid.Atlentic Fishery Council
Room 2115, Federal Building
300 §. New Street

Dover, DE 19904

Desr Mr. Keifer:

The Virginia Seafood Council supports the preferred measures for Amendmeat 10
edopted by the Council and the Commnission’s Summer Flounder, Scup and Black Ses Bass
Board.

However, we do quibble with the number eighs alternative. Since the fishery is tiedto 2
quota, it would not harm stocks if vessel owners chose to replace their boats with slightly larger
and more powerful models which migit improve safety. At present this is an not as imporiant
issue since the fishery is 50 depressed that very fow owners are considering replacing their boats.

We are unequivocally against any move to 8 coastwide quota sysiem. A coastwide guota
system would unfzirly disadvantage Virginia and Southern vessel owners and docks.  Efforts, by
scme, to move to a coastwide allocation system cannot be justified.

Although not an issue dealt with specifically in Arvendmert 10, we also believe that the
stock assessment program nesds to be reviewed and improved. Captzins are copsistently
reporting that there are more founder out there than st gnytime in their ﬁshir;g lives. While the
information may be anecdotal, these reports are particulerly significant since there bave been
hardly any new entrams 1o the fishery in the last 15 years. Most Fluke capiains have 3 more than

20-yw history in the fishery.
The Virginis Seafood Council represents most facets of the industry in Virginia

Sincerely,

Dond X

Danie! Kauffmen
President
CC: John Carmichael
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New England Fishery Management Council
5 Broadway, Saugus, Massachusetts 01906-1036
TEL (617) 231-0422 FTS (617)-565-8457
FAX (617) 565-8937 FTS (617)-565-8937

Chairmman Executive Director
Joseph M. Erancaleons Paul J. Howard

April 24, 1997

Dr. James Gilford, Chairman

Mid-Atlantic Fishery Management Council
300 South New Street

Dover, DE 19901-6790

Dear Dr. Gilford:

I am writing to convey the New England FMC’s comments on Amendment 10 to the Summer
Flounder, Scup and Black Sea Bass FMP. Our Council appreciates the difficulty of managing an
overfished, coastwide fisheries resource and believes some of the approaches that the Mid-
Atlantic Council has taken to scup management are beneficial. Clearly the most contentious issue
raised by Amendment 10 is whether to change from the state-share allocation system to some
other form of allocation, such as numbers 4 and 5 in Appendix I (Altenatives to the
Amendment). :

We believe the National Standard 4, 5, 9 and 10 issues raised below justify a change in the
system. Our Council, therefore, recommends that the Mid-Atlantic Council adopt either the
“hybrid” allocation (two winter-period coastwide quotas with common trip limits for all, and a
summer period quota allocated on a state-specific basis, as in #4 of the alternatives), or the
“coastwide” allocation system (three coastwide period quotas with common trip limits for all, as
in #5 of the alternatives). Moreover, we believe these alternatives will need further development
to address all the problems identified below.

We originally supported the management measures for the summer flounder fishery because
fluke were severely overfished, the stock was at a very low level, and because we believed the
states would benefit from a rebuilt resource. Unfortunately, our expectations for an improved
resource have not been met. The 1993 quota was 12,35 million pounds; now itis only 11.1
million.

For the following reasons the FMP and the proposed Amendment 10 have fundamental flaws,
particularly relating to the state share quota system.

e Although there is evidence of some stock rebuilding, the fishery still depends very heavily on
new recruits and there are relatively few fish of older ages. Also, the stock is still highly
overexploited with annual removals equaling 78% (fishing mortality = 1.5) in 1995.

CEIVE
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The failure of the FMP to prevent fishing mortality from greatly exceeding annual targets
since 1993 and the failure to protect young fish, especially in the Mid-Atlantic area, have
forced the fishery to concentrate too much on in-coming year classes.

The large catch of young flounder prevents the stock from rebuilding to levels capable of
sustaining annual quotas more than double those of recent years. Until this problem is
resolved, the amendment and the FMP fail to ensure an optimum yield from t.he fishery and
therefore fail to meet the Magnuson Act National Standard 1.

The plan continues to cause an enormous level of discards of fish at sea, and misreporting and
non-compliance by fishermen and fish dealers. Scientists and industry agree that large
numbers of fish have ‘disappeared’ from the population either from discarding or
misreportng. The very high bycatch mortality of the target species (discards) means that the
FMP does not comply with National Standard 9.

The FMP forces many fishermen to travel hundreds of miles from their homeports or to
relocate to land summer flounder in other states with open fisheries and higher landings
limits. This causes them to risk their lives and vessels while traveling in dangerous winter
weather and sea conditions to reach distant ports. The amendment does not mitigate this
problem, and, for this reason, the amendment and the FMP do not meet National Standard 10

- in promoting the safety of human life at sea.

The economic loss caused by the loss of landings to certain states and the increased costs of
forcing vessels to land or relocate in other states creates enormous economic waste in
violation of nationat standard.

The FMP forces fishermen from some states to fish in federal waters under different rules
(unavoidably low winter landings limits or prohibitions) than fishermen from other states.
These differences raise serious concerns about whether the FMP meets Nationa! Standard 4.

The expectation of a rebuilt summer flounder resource and a corresponding increase in quotas
have not materialized and prospects for increased quotas in the future are poor because of
continued high fishing mortality and reliance on small fish.

The state quota system causes the states to promote their individual interests at the expense of
cooperative management for the benefit of the resource, fishermen and the pubiic.

The lack of effective recreational fishing restrictions has allowed recreational catch limits and
overall fishing mortality targets to be exceeded at the expense of rebuilding and increased
future harvest levels.

Other issues

The NEFMC has gbne on record in support of applying the 5-1/2 inch minimum mesh size to
the entire net, however, we believe the minimum mesh size should be 6-inches east of 72°30°
W. longitude.

The NEFMC supports the extension of the moratorium on new entrants.



¢ The NEFMC supports the elimination of the landings requirement for permit renewal.

e The NEFMC recommends, as an interim measure prior to reconciliation of the different
vessel replacement rules in New England and the Mid-Atlantic, that the amendment allow the
voluntary replacement of a vessel (without an increase in size or horsepower) for reasons
other than the vessel is unseaworthy. The change would make the summer flounder vessel
replacement rules consistent with those the MAFMC recently adopted for the black sea bass
fishery and would reduce the serious safety concems caused by the current restrictions. (We
look forward to ultimately resolving differences in vessel upgrading and replacement
regulations between the Councils through the work of the NEFMC Interspecies and the
MAFMC Comprehensive Management Committees.)

e The NEFMC supports requiring states to document ali commercial landings of summer
flounder not included in the federal monitoring of permit holders.

e The NEFMC supports the provision granting states de minimus status for very low levels of
summer flounder landings.

o The NEFMC recommends prohibiting the transfer of summer flounder at sea except in over-
the-side sales fisheries that target other species. In this case, we recommend prohibiting the
retention of summer flounder by the receiving vessel. The purpose of this recommendation is
to allow over-the-side transfers in fisheries such as herring and mackerel without Jeopardlzmg
the summer flounder rebuilding program.

¢ The NEFMC supports allowing party/charter boats to possess summer flounder parts smaller
than the minimum size subject to appropriate restrictions such as bringing ashore the fish-
frame from which fillets are cut. However, we oppose such a provision if it creates an
administrative burden by requiring states to issue a permit for such operations. Each state
should determine whether or not a such a perrit is necessary.

If you have any questions about our comments, please don’t hesitate to contact me. Thank you for
considering our views. .

gseph M. Brancaleone
Chairman

cc: Dr. Andrew Rosenberg
John H. Dunnigan
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Davig R. Kelfer Jonathan A. Gibson
Mid-Aclantic Flzhery Management Council 3 Greenhaveu Rd,
Roow 2115 Federal Building Pavcatuck, Ct. 06379
300 South New St.

Lover, el 19805

Dear Sir,

L recertly atrenced s moeting April 9, 1997 in New Yondon, Lr. tn
discuss Amendment 10 of the Sumcer Flounder Management Plan., I make a living
puilding commorslal fishing nets aw well ax fishing commercially. I'm in favoer
of Ancnduont 10 with the exceptions and/or additions as follows:

1. MINIMUCA MESH SIZE

_ T belicve that the miulmum mesh size should be 6" between knots
diamond or square ond that any fish caught In Lhis mesh adze should be
allovwed to be Tanded repgardleus of size. The Northarn Fishery has this
mesh sfce In effect vow aad it 4= working in selecting larger fish, fhe
anly problem Ie that occaisicnally a sub-legal length fieh is caughtand
the [ieherwan must throw the Fish back, usually dead. This fs & waste
ni the resource.

I BINIMIM MESH CTHRGUGH EMTIRE NET

T have a proposal that will werk f{or the Manogement Councli, the
fisherman, and cemmercinl net builders. The proposal is as follows:

Aay mesh size from the wing ends of the net to a poaint mensured
alont rhe. lenpirudinal axzis 5 fear behind the center/mouth of rhe fontrape.
Irouw this poine, 5 feet behind the mouth of rhe ner to the terminus of the
nel aust weet the niniaun medh slze.

T don't think that anv fishermun would try to fish a nel that ir tied
nff 5 feetr bahind the sveep and if he did, T don't think he'd carch many
firh, 1f any. | chosa 5 foot because as s net muker, it is a lot easlcy
to replace ballics ¢h a net i1 one does anr have to fight the weight of the
sweap, TIf you thirk 2 or 3 fmet would be better, then so be ir. The point
is, this doasure would meet the Management Council's oblectivas and be a
15t eacler to enforce. It would also cllow all fishormen the ability to use
aty net face he may already have which is usually the wost expensive part of
anot. All a fisherman would have to do is replace illegal nesh eizc boliies
with legal ones {ncluding rail plece and bag. This proposal would alss allew
net makers/net shops to stock and eell a widor variery of nosh sizes and
would net make any mesh ohsolete. If a fisherman should lese his ground-
fish per, he could make do with aucther style net by changing the bellfes
ctr. and - not lose tue mech time fialidng., Net phops would be busy selling
bellics. . Small boats would not have to buy a whole new met. The advantager
for all are obvicus.
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3. STATE PEPMITS FOR PARTY/CHARTER TO ALLOW SMALLER THAN
LEGAL LERCTH FILLETS

The svartem that the State Of Conmnecticut has seems to work well. If
snaller than legal length fillets are possessed on a boat, then the carcacs/
rack of the fish wuet be kcpt oad meet legal lemgth. The only problem 1
have heard of is that some anglers Lave filleted undersired fish and have
been able to stretch the raock us much as %", Perbaps the rack length sheuld
be {ncreascd by L" for the right to retain sub-lepal fillecs. Also, I
believe that all zacks must be unloaded at the end of the fishing Trip.

Some boats might rofridgerate legal racks one day in order to fish on illegsl
f1sh the next. At no time should the nuwber of £1llets not be consleteat
with the number of racks. :

4. COMMERCIAL QUOTA SUSTEM

I am not 1n favor of keeping the preseat quota systom as it is unfair
and in dirert vialation of the Magnusou Act. Governor Rowland of Ct., Brate
Representative Rob Simmons, First Selectman of Stoninnron Don Marauell, among
others from Somiecticut have made comrents and submpitted.them to the Manape-
nent Counril on the unfairness of the prescnt guota system and the violarion
of the Magnusen Act., T am in full agreement.

AMthonph 1 think it's far from perfect, of the alternarives given,

I would grefer the COMMECIAL QUOTA SYSTEM THAT ESTABLISHEE THREF PERIODS:
TWS WINTER COASTWIDE PERIODS (JAN-APRIL AND NOV.-DEL) AND A STATE-BY-STATI
SUMMER PCRIND (MAY-QCT)

AMTTIONAL COMMENTS

The biggest prablem ! ree da the regulatlon of the fishing dindustry
is the 4nability to enforce repulations. Beocause of this, many [ishermen
and certain states are petting more than their fair share by less than
legal means. It i3 my opininn that the best deterreat to any 1llcgal activ-
ity i& a harsh penalty. 7 don't believe thut the consequaencesfor 1llegal
fishing activitles are hareh enough. Thare is no room for any cheaters
in any Tisheries, Vinlaotions of {ishing regulations sheuld be treated oc
a eriar, and punishment ndministered proportionately to the severity of the
ering,

In the existing commereial quota, the penalty for excooding a state's
guotn in & veduction of that state's quota by the amouat of overage In the
followiny voar. 1 helicve that the amount of overage should be doubled,
hall of that cmount should go back intu the general quota to be divided by
starcs that did not exceed their quote, and the following year's quora for
the state in viovlatlon should be reduced by twice the amount of the overage.
A pennlty systen llke this would force states to be precise abtout their
landings. There ghould aluo be extreme punisiment for anyone or any stare

cont.
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falzifying any landing records. Other gross violationy such as extrese
averages on trip landings, fishing with small mesh, fisrhing in closed areas,
and any «willful and blatant violarion of regulations should be delt with by
suspension [rom the figheries. Mosc conmervarion-minded [lahermen feel the
saue a5 I do on this Issue, Regulations are £ine if they ore enforced, but
if not enforced, they are usually lavghad ar and vielated. This pust stop!

Iu closing, I would like to be on your mailing lisct for anv future
hearings, opinion pella, commentaries, discusaions, brainstorming, etc.
I thenk you very much for the opportunity to ahare my opinions and views
on Amcndment 10 To The Summer Flounder, Scup, And Black Sca Bass Fishery
Managamenr Plan. ‘

Sincerely,

‘ /@,4“ A, Lo
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April 25, 1997

T«: All Comemercis! Fishermen, their families, and anyage assocm.ed with the commerciz!
Sshing indusry in ‘vugma and North Carolina

F. ference To: Awmendmert 10 to the Summer Flounder, Scup,and Black Ses Bass Fishery
Managemen: Plan

I!:a- Watermen:

Y750 may or may not have heard of Amendmast 10. But if affects your livetihood if you
i =1 1o Jand summer flounder in Virginia or North Carolina  The [ollowing is an excerpt
£ 3 3 documert arafted by Mid Atlantic Fishery Managemert Councl and approved by
M VFS. It pertains to the Commereial Quots System.

1.1 eommercial quota is cemrently allocated 10 the states based on their share of the

¢ mmercis] landings from 1980 through 1589  The states may combine or transfer their

¢ otas with the approval of the NMFS Northeast Regions] Administrator. Esch siateis
r:sponsible for managing its commercial quota.

7.1¢ siate-by-state qucta systemp has been in place sinee 1993, Over the years, many of the
5! ites have refined their mangemen: systems to allew for an equitable allocation of

¢ mmer dounder to the fisherrnen that land summer flounder in their state. These systems
¢ count for seasonal variztions n sbundance of summer flounder as well as changes in the
si se of the veesels that harves: them.

liswever, some participants, parzisularly in the New England states, have indicated ther

ti ey are dissatizfied with the current systemn and would like to replsce it with a coasiwide
il ocation. These individuals indicate that the current system: forces them to travel
1.ndreds of miles to land summer Sounder in other siates with cper fisheries and higher
1:ading limits. As a result, they ergue that there is & loss af revenue to the New England
s1s1es and fishermen's lives and vesse] are put a1 unnecessary risk due to the adverse

¢ mditions they might encounter. In addition, they also indicate that the state-by-ntae
t!.ccations have caused states o promote their own interests at the expense of cooperative
ir terstate management of swnmer founder. Finally, they indicate that the state shares put
1l em a1 a competitive disadvamags whao Eshing in federal waters alongside fishermen

11 om other stares.

A constwide system could eliminnte state allocation issues and provide for unifonn landing
1i nits llong the coast. 1f properly designed, it could also streamline the management
1 stem and make availability of summer Sounder more prediciabel for Eshermen and
}: eessors, However, the potential problems associated with a coastwide quoata
1:'stem make it impractical. It will be difficult to design u sysiem that provides for
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;.1 equitabic allocation of the quota to northers and southern participants a5 weli as
l: stweer the smatler day boats and larger offshore vessels. Uniform landing limits
1+ay not be ruitable gcographically and between vesscl types.

(.iver these considerstions, the Council and Commission have voted to retain the current
:: stemn as the preferzed alternative for public hearings. However, they are seeking
:riditonal public comment on the current system as well s several coastwida and state-
l:state alternatives tha are being cosidered as substitutes for the current systen..

1i'e gupport the preferred aternative which s to keep the quota system as it is. Ifa
waasiwide quota system is implemented the majority of the quota would be landed in the
twew England suates. X is likely that little or no summer Sounder would be landed in

‘. irginda or North Carolina. If we allow this to happen 1o the fluke fishery surely Other

i theries wili follow suir.

*"ae Neorth Caroling Fisheries Associztion and the Virginia Seafood Counell bave senr

1. trers to NMFS and MAFMC supporting the current quots system. But we need to
i1iow them that the watermen and associates support this view also. It is always difficult
it Sshermen 10 sttend meetings becsuse of the nature of your business. But this Is a

1 30d way to make vour voice heard.

‘[ oday is the last day for public eorrment on this issae. I you agree with us, please read
# M sign the following letier 2ad fax a copy to NMFS and MAFMC today. Then forward
o copy by mail 1o NMFS and MAFMC at the following addresses:

Nrtiona) Marine Fisheries Service
One Blackbarn Drive

Gloucesier, MA 01930-2258
FAX S0B-281.9333

Mid-Auantic Fishery Management Couneil
Room 2115 Federal Bullding

300 South New Stest

Dover, DE 19504-6790

FAX 302.674.53595

« /e peed umwylmm.s:m in as poasible. Please sign them and state your relationship
1 the fsking industry. Thank you for your interest and support

e, s MM
g%m ¢ %mg,ma‘:;ll Corpes

" Mrs. Tim Dardels)
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April 25, 1997

L.r.Andrew Rosenberg

1-ationa! Marine Fisheries Service
(_ne Blackburn Drive '
(iloucester, MA (51930

I"ear Dr. Rosenberg,

1 would like this letter to po on record as public comment on Ammendmeant
! ) to the Summer Flounder, Scup, and Black Sea Bass Fishery Management
1'an.

«'s aresidet of a scuthers state I support the current commercial quota
.’stem and feel that the proposed alternatives would inflict severe economic
Virdships on our industry. The quota system stself has already caused many
i rdships to fishermen, their famjlies, and many related industries. 1 plead
with you to keep ths quota system as it is.

. ocerely,

FLHUR ety |
Wl i Fori ,%

ewpe fas, v
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April 25, 1957

2. Andrew Rosenberg

’srional Merine Fisheries Service
«'me Blackburn Dnive
-louceste;, MA 01930

.'ear Dr. Rosenberg,

- would like this lerrer to g5 on rezord as public comrnert on Ammendment
+0 10 the Summer Flounde:, Scup, and Black Sea Bass Fishery Management

lan

-5 2 resident of a southern state I support the current commerciz] queta
system and feel that the proposed alternatives would inflict severe eccnomic
" ardships on our industry. The quota svstem itself has already caused many
.ardships to fishermen, their families, and many related industries. Iplcad

-Ath vou to keep the quota svstem as it is,
P17 ?’zfa&
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Apnl 23, 1997

1'r. Andrew Rosenberg

.-aticnal Merine Fisheries Service
¢t ne Blackburn Drive

¢ Joucester, MA 01930

..ear Dr. Rosenberg,

- would like this letter to go on record as public comment on Ammendment
tJ 1o the Sumrner Flounder, Scup, and Biack Sea Bass Fishery Management

- s aresidcat of a southern state I suppont the current commercial quota
-ysiem and fee! that the proposed alternatives would inflict severe econcmic
‘ardships on owr indusTy. The quota systzm itself has alrcady caused many
1ardships to fishermen, their fammlies, and many related industries. I plezd.
~1Ith you 1o keep the quota system as it is.

«ﬁ:cercly,\%rn;-l c&, wﬁ.m . |

:
. , D el UMEnnben .
\jg\..l &S ‘-’R’U‘ e C;'L_:J o Yo Lorllhaved.
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April 25, 1597

+4r. David R. Keifer

id-Atlantic Fishery Management Council
*00m 2115 Federal Building

300 South New Street

Tover, DE 19904-5790

FAX 302-674-5309

2 ear Mr. Keifer,

! wou'd like this letter to po on record as public comment on Amendment 10
1. the Summer Flounder, Scup, and Black Sea Bass Fishery Management

1+ an.

/8 & resident of s southamn state | support the current commercial quota
$:73tem and feel that the proposed aliematives would inflict severe economic
l:wrdships on our indastry. The quota system itself has already caused many
}.ardships to fishermen, thier families, and many related industries. I plead
v+ ith you to kecp the quotz systemfzsit is. :

< neerely,

(Ot N
G514~ Y FeL]




April 25, 1997

Mr. David R. Keifer

Mid-Atlantic Fishery Mapagement Couneil
Room 2115 Federal Building

300 South New Strest

Dover, DF 19904-679(

FAX 302-674-5309

Dear Mr. Keifer,

I would like this letter 16 go on record as public comment on Arpendmen: 10
to the Summer Flounder, Scup, and Black Sea Bass Fishery Manapement
Plan. '

As a resident of a southern state ] Suppon the cwrrent coramer cial quata
system and fez! that the proposed alternarives would inflict severe economic
1ardships oz out industry. The quota system itsclf bas already caused many
12rdships 10 fishermen, thier families, and many related industries, Iplead
vith you to keep the quota System as it is.

ssincerely,

_:Y'Rhn ﬂbaﬁ:.m_
G){ﬁ iy %ruﬂo_ g.‘.di’ﬂ(_
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April 25, 1997

Mr. David R. Keifer

Mid-Atlantic Fishery Managemem Council
Room 2115 Federz) Building

300 South New Speet

Dover, DE 19904-679()

FAX 302-674-530¢

Dear Mr, Keifer,

I'world like this letter to g on record as public comment on Amendment ;0

to the Summer Flounder, Scup, and Black Sea Bass Fishery Managerent
Plan.

As aresident of » scuthern state ] support the current commercial Guota
system and fee! that the propesed alternatives would inflict scverc economic
sardships on cur indusey  The Quota system iself has already caused many
‘1ardships to fishermen. thicr fami lies, and many relared industries | plead
vith vou to keep the quata sysiem as 1t is.

rimeerely,

Fucbont O Cormpecire-

yonsia o Soeilenines Tert iy -ﬁrﬂ‘ﬁd‘*‘w‘ﬁ'
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April 25, 1997

*4r. David R. Keifer

*4id-Atlantic Fishery Management Council
“oom 2115 Federal Building

300 South New Strest

“iover, DE 19904-6750

HAX 302-674.5399

Jear Mr. Keifer,

: would like this letter to ge Sn record as public comment on Amendment 10
11: the Summer Flounder, Seup, and Black Sea Bass Fishery Maragement
1ian.

#¢ g resident of a southern state [ support the current commerciel quota

¢ "'stem and feel that the proposcd alienatives would inflict severe economic
1.rdships on our industry. The quota system itself has already caused many
}.imdships to fishermen, thier familigs, and many related industries. I plead
v-ith you to keep the quota systemfas i

Cacerl, e

. 7
Ui

' Vickve ) Beidqat Dentit,
T\t UESelE HenLgg Rickhwed \Dayes, %
iy i :}:ag!r.n‘\&\;, Miss ’m..,.a\e’ Goed News , Fenrk g Mrx

Tetnwgyle
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April 25,1997

.1 Andrew Rosenberg

T ‘gtional Marine Fisheries Service
+.me Blackburn Drive

(Joucester, MA 31930

.tear Dr. Rosenberg,

. would like this lerter 1o go on record as public comment on Ammendment
i0 to the Summer Flounder, Scup, and Black Sea Bass Fishery Manapement
"lan.

s & resident of a southern state I support the curzent cormercisl quota
system and fee] that the proposed alternatives would inflict severe economic
~ardships on owr industry, The quota system itself bas already caused many
..ardships to fishermen, their families, and many related industries. I plead
«fith you to keep thie quota system as it is.

“incerely, '
Dot Pres et md sweee Wanchese Tk &
Are ollowinn bessel Hew isg, Richan Wayne, Viekis,

B dgck Dewise, Triangle 1, Capt. Male, /s MaiE,
Good Nzws, sk Frank & Mavin

-
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April 25, 1997

Ar, David R. Keifer

+fid-Atiantic Fishery Management Council
“pom 2115 Federal Building

100 South New Smeer

JSover, DE 19904.6730

"AX 302-674.5399

Jeay Mr, Keifer,

would like this Jatter to go on record as public comment on A=mendment 10
+1» the Surmmar Flounder, Scup, and Black Ses Bass Fishery Management
“lan. '

5 arasident of 8 southern state | support the current commercial quota

: ¢stemn and feal that the proposed alternatives would inflict severe economic
1ardships on our industry. The quota system itself has already caused many
Y ardships to fiskermen, thier families, and many related industries. ] plead
-1th vou to keep the quota system as it is.

:i::cerel}.r, ‘%/M /l/ o :f,ilz.? droc,
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April 25, 1997

M r. David R. Keifer

}.id-Atlantic Fishery Management Council
F.30om 2115 Federal Building

3110 South New Street

Itover, DE 19904.67%0

F AX 302-674-5399

Ii2ar Mr. Keifer,

1 would like this letter to po on record as public comment on Amendment 10
1. the Summer Fiounder, Scup, and Black Sea Bass Fishery Management
Yan

A3 a resident of a southern state T support the current comunercial quota

s' stem and fee) that the proposed alternatives would inflict severs economic
b rdships on our industry  The quota system itself bas already ceused many
b.rdships to fishermen, thier familics, and many related industries. I plead
v: 1h you to keep the quota system as it is.

Cart- ol @”j

§ ncerely,



Apri 25, 199?

Vir. David R. Kesfer

Md-Atlantic Fashery Management Council
Room 2115 Fedaral Building

300 Scuth New Snewt

Jover, DE 19904-6790

~AX 302-674-5399

Jear Mr. Keifer,

- would like this letter to go en record as public comunent on Amendmert 19
'3 the Summer Flounder, Scup, and Black Sea Bass Fishery Management
flan

‘5 a resident of 8 southern state 1 support the current commere;al quota
system and feel that e proposed altematives would inflict severe economic
nardships on owr industrv. The quota systas itself has alreadv caused many
hardships 10 Jishermen. thier famifies, and many related industries.. I plead
vwitl you o keep tae guota sys'em as it is.

b ncareiv.

CZ\\) ﬂ»{\’-’u "é- \3)00:3"""’“
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April 25, 1697

Mr. David R. Keifer

Mid-Atlantic Fishery Management Council
Room 21185 Federal Building

300 South New Street

Dover, DE 19904-6790

FAX 302-674-5396

Dear Mr. Keifer,

I would like this letter 1o po on record as public commert on Amendment 10
1o the Summer Floundsr, Scup, and Black Sea Bass Fishery Management
Plan.

As a resident of a southern state | support the current commercial guota
svstern and feel ihat the proposcd alternatives would inflict severe sconomic
hardships on our industry. The quota system itself has already caused many
hardships to fishermen, thier families, and many related industries. I plead
with you to keep the quota system as it is.

Sincerely.

/'fﬁéwm? RC p2 2
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ADril 25, 1997

“&r David R, Keijfer
~1id-Atlantic Fishery Managemen; Coung;]
‘oom 2115 Federal Building
30 South New Street
tover, DE 19904-6790
JAX 302.674.5369

Year Mr Keifer,

| would hike this lewer (o £0 on record as public comment on Amendment 10

1 the Summer Flounder, Scup, and Black Sea Bass Fishery Mapagement
I'an

+'s aresident of a southem staie [ suppom the cuvert commercial quora

5 stem and foo! that the Proposed alternatives would inflict severe economc
Fardships on our industm:. The quota system itself hug already cansad macy
Virdships to fishermen, thier families, gnd many relaled industries. plead
vaith you to keep the queta sysiem as it js. '
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April 25, 1997
VIA FAX 302 674 5395

M:. David R. Keifer

Mid-Atlantic Fishery Managemem Council
Room 2115 Feders! Building

300 South New Street

Dover, DE. 199045790

Dear Mr. Keifer;

1 would like this letter to ge on record as & public commen: on Amendment 10 to the
Summer Flounder, Scup, and Biack Ses Bass Fishery Mansgement Plan.

As 8 resident of a southerr sate I support the current commercial quots system and fee!
that the proposed alternatives would inflict severe economis hardships on our industry.
The quots system itse!f has already cavsed many hardships 10 Schermen, their families, and
many related industries. I plead with you to keep the quota system as it is.

:abw
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April 25, 1997

Mr. David R. Keifer

*4id-Atiantic Fishery Management Council
“.00m 2115 Federal Building

400 South New Street

Tlover, DE 199046790

~AX 302-674-5399

Lear Mr. Keifer,

T would tike this letter 1o go on record as public comment on Amendment 10
1i- the Sumn.ar Flounder, Seup, and Black Sca Bass Fishery Manapemmant
Jyan,

#s & resident of a southern state I support the corrent commercial quota
s.stem and feel ther the pruppsed altematives would inflict severe ecopomic
Fadships on our industry. The qQuota system itself has already caused many
t:rdships to fishermer:, thier families, and many relsted industrics. J plead
v th you to keep the quota system as it is,

Sincerely,

7z :

CLE7/0Ms /782,

SEA-RICH
BN CXIXTN IR

Ed Muillis
2US Jeflerszn Avanue, Newport News, VA 23607
Office: B04-244.1917 « Frx: BGL. 244 47
Supply B0 244.1109

Roos
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April 25, 1997

41, David R. Keifer

+ 4id-Arlantic Fishery Management Council
r.oom 2115 Fedsral Buildmp

100 South New Sweet

Cwover, DE 19804-6790

“AX 302-674-5399

Tigar Mr. Keifer,

- would like this letter to go on record as public comment ot Amendment 10
. the Surmmer Flounder, Scup, and Bleck Ses Bass Fishery Management

Tmn

/.8 2 resigent of a sonthern stete I support the carrent commereial quots
s-stem ang fee! that the proposed alternatives weuld inflict severs economic
} ardships on our industry. The quots sysiem itsslf has already caused many
} urdships to fishermen, thier families, and many related industries. Ipiead

v ith you 1o keep the quotz system as it is.

£.pcerely,
¥
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Apni 25, 1997

*4r. David R. Keifer

Mid- Atlantic Fishery Management Council
oom 2115 Federal Building

100 South New Street

Jover, DE 19904-6790

-AX 302-674-5399

“iear Mr. Keifer,

+ would like this letter to go on record as public comment on Amendment 10
1. the Summer Flounder, Scup, and Black Sea Bass Fishery Managemen:
¥lan,

A aresident of a southern sate { support the current commercial quota
+-rstem and fee that the proposed alternatives would inflict severe economic
I awdships on our industy. The quota system itself has alreadv caused many
1rwdships to fishermen, thier families, aud many related industries, Iplead .
with you to keep the quota system as it is.

e O

of /l'f Q&f%
,'.g,wpov-e SeA S, v
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April 25, 1997

' 4r. David R. Keifer

tfid-Atlantic Fishery Management Council
Foom 2115 Federal Building

*00 South New Street

Pover, DE 19904-679)

:AX 302-674-5399

“vear Mr. Keifer,

: would like this letter to go on record as public comment on Amendment 10
1:» the Summer Flounder, Scup, and Black Sea Bass Fishery Management
Flan,

s a resident of a southern state I support the current commercial quota
+.stem and feel that the proposed alternatives would inflict severe economic
hrdships on ow industry. The quota system itself has already caused many
1:1rdships to fishermen. thicr families, and many related industries. I plead
v.ith you to keep the quota system as it is. '

{incerely,

O L Dint f:&cﬁlﬁ
Nigport Mews, 1%
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April 25, 1997

1't. Andrew Rosenberg

l-ational Marine Fisheries Service
(:ne Blackburn Drive

Ciloucester, MA 01930

I'AX 508-281.9333

l.ear Dr. Rosenberg,

1 would like this Jetter to go om record as public comment og Amendment 10
1t the Summer Flounder, Scup, and Black Sea Bass Fishery Management
Plan. :

s*s a resident of a southem state I support the current commercial quota

s sstem and feel that the proposed alternatives would inflier severe economic
li srdships on our industry, The quota system itself has already caused many
1+ ardships to fishermen, thier families, aud many related industrics. 1 plead
*-ith you 1o keep the quota system as it is.

B Faskp)
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April 25, 1997

Dr Andrew Rosenberg

Nzi:onal Marine Fishenes Senvice
On.: Blackburmn Dnive

Gl:ucester, MA 01930

FA{ S08-281.-9333

De:r Dr. Rosenberg,

Twould like this letter to go on record as public comment on Amendment 10
10 1ise¢ Summer Flounder, Scup, and Black Sca Bass Fishery Management
Plei.

‘As 1 resident of a southern state T support the current commercial quota

sys!em and fee! that the proposcd alternatives would inflict severe economic
hai:Iships on our industry. The quota system itsclf has already caused many
har:iships to fishermen, thier families, and many related mdustncs ] plead
will: you to keep the quota system as it is.

Siretely, g % ‘

Marine weldlee
Newpord Newws, Uk
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April 20. 1997

Dear Mr Keifer,

I would like to comment on the proposed amendment 10 to the Summer Flounder Plan I support
the idea of a 51/2 “ mesh through-out the net. Industry should be sllowed 2 period of one year in
which to obtain the pecessary webbing, 'I'hiswouldmablethein&suymcon&nmﬁ:hingfora
longer time by increasing the size fish being harvested and give a better yield to the fisherman, 1
. believe we must continue the moratorium on the fishing permit but would not be in favor of the use
"I 6f lose it provision. Vesse! replacement should be on a volunary basis and not under a
- “Feguirement for the boat 1o sink before it can be replaced If we are going to track the quota and

-

. ‘h@ptﬁ;@hm fairly then all landings MUST be recondsed bw ali states in & timely mannsr, There is
" 77 HAlE reasd to transfer fiounder at sea and | could not support this action. I could SUpport a pecial
" TEfilet petimilt for the party and charter boat segment of the industry as long as the bag limit and
-7 T milimiit size could be enforsed. 1 fiomly believe the current state by state system should stay in
o . Pince"1i should be noted that the states with the higher quom's whete the states that participated in
. _-Sbe fishery traditiopally with most of the landings gensrared by boats from Nornth Caroling The idea
| ‘of a state being De Minimus scares me. fon one band we reguire the timely reporting of all
Iandings then how could we justify allowing a state not to do 50. If a state wishes 1o declare
themscives de minimus then they should not serve on the council's commitiee or the commission's

technical board,

What the whole problem comzs down 10 is this, the states who have a smal] quota ave the same

. siates who primarily fished for ground fish. The surmmer flounder quota is at a all-time Jow.
Sumeer fiounder arc in great abundance and the quota is rapidly reached.  On the other hand the
status of the ground fish plan stinks. Vessels are only allowed 85 days at 564 in this fishery thereby
increasing the need for additional sources of harvest. If there was a much larger quots then there
would not be this large out cry from those who have not traditionally fished for summer fiounder.

-~

Thank you for waking the time 1 copsider my views and I kope that by working togsther we can
have a healthier fishery todav and in the futher.

F, // Sﬂ%ét /‘7‘&'

-
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April 20. 1997

T would like 1o comment on the proposed amengment 10 to the Summer Flounder Plan. 1 support
the ii=a of 2 51/2 * magh through-out the net. Industry shoald be aliowed a period of one yeor in
which to obiair. the necessa-y webbing. This would ensble the industry to continue fishing for a
- longer time by increasing the size fich being harvested and give a batter vield 1o the fishenman. 1
-"belmewemoonnmthetnomonummﬂnﬁshmgpenmth'wumwb:lnﬁmcﬂhcnsc
- "kdlose:tpm‘:sion. Vessel replacement should be oa a veluniary basis and not undera
e&u:mmﬁr:hmwnnkmitmhm 1T we sre going to track the quom &nd
R nﬁu:ﬁmtemﬂ;mmlndmgsmhemor&dbydlmmmambmnn:r There is
T | “Jift TesivE to tranefer flounder at sce nd I could not support this action, 1 could support 8 special
R : .,"":'jﬂnpumtiorthsmandchwbmamld’:hemm-yaslonguth:baghmud
A '_2-'_1.'n1nimwmﬂdbeenfnmd I firraly believe the current state by saie sysiern should sty in
iy 1i should be aoted that the states with the higher quota’s where the states tha! paniicipaied in
,.;thn,ﬁshw traditienatly with most of the landings generated by boa:s fron: Nonk Caroling, The idsa
‘af'a state being De Minimus scares me. If en one hand we require the timely reporung of 5!
fandings then how could we justify allowing a stz1e 501 10 &0 0. If 2 state wishes to declare
thomselves de minimus then they should not scrve on the council's coruminse or the commission's
technical board

What the whole problem comes down to is this, the staies who have a small quota ere the same
suates who primarily fished for ground fish. The summer flounder quota is a2 8 sll-time low.
Summer founder are in great abundence and the quota is rapidly reached. On the other hans the
status of the ground fish plan stinks. Vessels are only allowed 88 days at gea in this fishery thereby
increasing the nesd for sdditional soarces of harvest. If there was 3 much larger quota then there
would not be this large out ¢1y from those who ke nos traditianally fished for summer flounder

Thenk you for waking the tin: & consider my views and I hope that by working together we can
brve a healthier Sishery today and in the futher.

Yours truly,
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Apnl 20. 1987

Dear Mr. Keifer,

1 would hike to somment on the proposed amendment 10 1o the Summer Floundsr Plan. 1 support
the idea of @ S1/2 “ mesh through-out the net. Izdustry should be allowed a period of one vear in
which te obtain the nesessary webbing, This would enable the industry to continue fishing for s
longer time: by increasing ihe size fish being harvesied and give 8 benter yield to the fisharman, [
- "befaeve we must continue the moratoTium o6 the fishing permit but would not be in favor of the use
it OF Jose it provision. Vessel replacement should 3¢ on & voluntary besis and pot under a
Fecgalrement for the boal to sink before it can be repiaced. 1f we are going 0 track the quota and
" ircateachstaw fuirly then all landings MUST be recorded by all states in s timety manner, There is
7 Rt reRstil w wansfer fiounder 21 sea and 1 could not suppon this action I could support a special
, 7 fiket perinit for the parTy and charter bost segment of the industry as Jong s the bag limit and
ST T mioiciiog size could be enforced. T firmly belisve the current state by stese syriem should sty in
. " .ace’ 1t should be noted that the states with the higher quots’s whers the staies that participated in
.the fishery rraditionally with most of the lindings gencrated by boats from North Carclina. The idea
“ofa stalc being De Mirimus scares me. ¥ on one hand we fequire the timely reperting of all
landings then how could we jusdy aliowing 2 state pot to do 60, 17 & state wishes to declarc
themseives de minimus thep thev shoald sot serve on the council's committes or the commission's
technical board.

What the whole problem comes dowr 10 i this, the statss who have a smal) quota are the same
statcs who primarily fished for ground fish  The summer flounder quots is at & all-tme low.
Sumymer founder are ir: great sbundance and the quota is rapidly reached On the other hand the
§tarus of the grousd fish plan stinks Vessels are only allowed BS days a1 sea in this fishery theredy
increasing the necd for additional sources of barvest. If there was 8 much larper quota then there
would not be thes large out cry from those who have not traditionally fished for summer flouncsr

Thank you for taking the time to consider my views and 1 hope that by working together wz can
have a healthier fighery rodoy ané in the Rither.

Yours truly,
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April 20, 1997

Dear Mr. Keifer,

I would like to comment on the proposed amendment 10 1o the Sutamer Flounder Plan. I suppont
the ides of s $1/2 = mesh through-out the not. Industry should be sliowed a period of one year in
which 10 obtain the necessary webbing. ‘This would enable the industry 1o continue fishing for 3
lonper time by increasing the size Ssh being harvesied and give a berter vield 10 the fisherman. |
believe we must contirue the mororiam on the Ashing permit but would not be in favor of the pse
§t6¢'lose it provision. Vessel replacement should be on s voluatary basis and not under o
recjirirewers for the boat v sink before it can be replaced, If we are going 10 track the quoia and

. mtm‘imﬁ.rl;:heuuhnﬂapMUS’r be recorded by all siates in 2 timely manner, There is
© Ui, TR Teksdr 1o transfer fiounder a1 seo and I could not support this sction 1 could support a special
s ‘ 3:"ﬂjq’ﬁﬁiﬁhfmmem-mdchamwmugnmanhem'lslmgasthebeslimhand
FUUL. T i siee could be enforced 1 Gomly belicve the Current state by state system should stay in

‘_--‘.tﬁ:cjg'nwmmmmm:smmquum'smmmmmmwm

phe fishery traditionally with most of the landings generatzd by boats om North Carolina TR idea
pfa sue being De Minimus scares me. If on one hand we require the timely reporting of all

-Indings then how could we justify sliowing a state not 1o do 80, I a state wighos to declare
. themselves de minirpus then they should not senve on the council's committes or the commission”s

technical board.

%mﬂ-ewholcpwblmmdmmwﬁmmmmsmmamﬁiqummmem
states who primarily fished for ground fish. The summer ficunder quots is at & all-time low.
&mmﬁwndummm:mm&emsnpiﬂymm On the other hand the
suntes of the ground fish plan stinks. Vessels are only allowed 88 days al sz in this fishery thereby
ingreasing the necd for additions! sources of harvest. If there was 8 Tuch lerger quota then there
would not be this Jerge ou cry from those who huve not traditionally fished for summer fiounder

mmwu&ruhngtheﬁmewmdﬂmywcmmdlhope&ntbymthng:ogetbermun
have a healthier fishery 10dav and in the futher.

Yours truly, YN




Dear Mr. Ketfer,

J would like to comment on the proposed amendmmeat 10 10 the Summer Fiounder Plan. Tsupport
the ides of @ £1/2 “ mesh through-out the pet. Industry should be allowed a period of one year 1n
wkich to obtain the necessary webbing.  This would enable the industry to contime fishing for 8
longer time by increasing the size fish being harvesied and give 2 batier yield to the fisherman. 1
- "'Wcmmwwmmmuwmmtmmdw&demew
Ly et eriose it provision. Vessel replacement should B¢ om 3 voluntary basis and met under a
“/etpirepsent for the boal to sink before it can be replaced. If we are going to track the quots and
dzeds spoh g fairly then all landings MUST be recorded by ali smes in o timely xaaner, There is
ﬁ:ﬂsm&wn&ﬂwnﬂammaﬁlmﬂdwmtﬁsm I oould support 2 special
Periuttfor the perty and charics bot segment of the Industry as long as the bag limit and
*gnﬂimmcmﬂdbcenﬁrxd [ frmty beticve the current state by Sate system should stay in
..m’hwwmmmmmmmmr@msmmmmmmmedm
T ", fhe fishery traditionally with most of the landings generated by boats from North Carclina. The idca
T “of & state being De Minimus scates e, If on ane hand we require the timely reparting of all
- .+ Ixaditigs then bow could we justify allowing 2 szate oot to do 5o. If a state wishes 1o declare
e 4hemseives de minins then they should not serve on the council’s committes o the commission's
technical board.

What the whole probiem comes down i IS this. the stares who have a smal) quota are the same
states who primarily fished for ground fish  The mummer Nlounder quols is ot 3 all-time low.
Summer floundcer ars in great aumdance and the guata is tapidly reached.  On the other hand the
status of the ground fish plan stinks. Vesscls are only aliowed 88 dsve at sea in thic Sshery therely
insreasing the need for aiditional sources of harvest  (f there was & much larger quots then there
would not be this large out cry from those who have not traditionaily fished for summer flounder.

Thank vou for taking the time to consider my views and | hope that by working together we can
have 3 beakthicr fishery woduy and in the futher.
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APPENDIX 4. ENVIRONMENTAL ASSESSMENT
1. INTRODUCTION

The Council first considered the development of a fishery management plan for summer flounder in late
1977. During the early discussions, the fact that a significant portion of the catch was taken from state
waters was considered. As a result, on 17 March 1878 a questionnaire was sent by the Counci! to east
coast state fishery administrators seeking comment on whether the plan should be prepared by the Council
or by the states acting through the Atlantic States Marine Fisheries Commission (ASMFC).

It was decided that the initial plan would be prepared by ASMFC. The Council arranged for NMFS to make
some of the Council's programmatic grant funds available to finance preparation of the ASMFC plan. New
Jersey was designated as the state with lead responsibility for the plan. The State/Federal draft was
adopted by the Atlantic States Marine Fisheries Commission at its annual meeting in October 1982. The
original Council FMP was based on the ASMFC management plan. NMFS approved the original FMP on
19 September 1988.

Amendment 1 to the FMP was developed in the summer of 1990 solely to protect the 1989 and 1990 year
classes by imposing a minimum net mesh size comparable to the 13" minimum fish size included in the
original FMP. On 15 February 1991, the Council was notified that NMFS had approved the overfishing
definition for summer flounder contained in Amendment 1, but had disapproved the minimum net mesh
provision.

The Council adopted the hearing draft of Amendment 2 on 29 May 1891. The Amendment was also
adopted for hearings at the May meeting of the ASMFC Interstate Fishery Management Program Policy
Board. Amendment 2 was a major amendment that contained a number of management measures
including a commercial moratorium, commercial quotas, and recreational limits. Amendment 2 was
approved by NMFS on 6 August 1992.

Amendment 3 to the Summer Flounder FMP was developed in response to fishermen’s concerns that the
demarcation line for the small mesh exempted fishery bisected Hudson Canyon and was difficult to
enforce. Amendment 3 revised the Northeast exempted fishery line to 72°30.0'W. In addition, Amendment
3 increased the large mesh net threshold to 200 Ibs during the winter fishery, 1 November to 30 April.
Furthermore, Amendment 3 stipulated that otter trawl vessels fishing from 1 May through 31 October could
only retain up to 100 ibs of summer flounder before using the large mesh net. Amendment 3 was
approved by the Council on 21 January 1993 and submitted to NMFS on 16 February 1993.

Amendment 4 adjusted Connecticut's commercial landings of summer flounder and revised the state-
specific shares of the coastwide commercial summer fiounder quota as requested by ASMFC.

Amendment 5 allowed states to transfer or combine the commercial quota. Amendment 6 allowed multiple
nets on board as long as they were properly stowed and changed the deadline for publishing the overalll
catch limits and commercial management measures to 15 October and the recreational management
measures to 15 February. Amendment 7 revised the fishing mortality rate reduction schedule for summer
flounder. Amendment 8 established management measures for scup (Stenofomus chrysops) and
Amendment 9 established a management program for black sea bass (Centropristis striata).

This Amendment 10 proposes a number of changes to the summer flounder regulations implemented by
Amendment 2 and later amendments to the Summer Flounder, Scup and Black Sea Bass FMP.
Specifically this amendment would modify the commercial minimum mesh regulations, continue the
moratorium on entry of additional commercial vessels, modify the vessel replacement criteria, remove
provisions that pertain to the expiration of the moratorium permit, add a de minimus option for states, and
prohibit fransfer of summer flounder at sea,

Because this amendment has been prepared by both the Council and Commission, there are additiona!

management measures in the amendment that will be implemented by the Commission as part of their
interstate management process. Defined as compliance criteria, these management measures are not part
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of the federal regulatory process. These management measures include a requirement that states
documnent all summer fiounder commercial landings in their state and also allow a state to issue a special
permit for party/charter vessels to allow the possession of summer flounder parts smalier than the
minimum size. -

In addition, the document reconsiders the commercial quota system implemented by Amendment 2.
Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system
including an analysis of the biclogical, social and economic impacts. A description of the biological,
economic, and social impacts of the current state-by-state quota system, as well as an analysis of several
options to this system are presented in section 5.1.6 below.

2. PURPOSE AND NEED FOR ACTION

The problems to be addressed in Amendment 10 are set forth in section 4.2 of Amendment 10.

3. MANAGEMENT OBJECTIVES

The objectives of the FMP are to:

1. Reduce fishing mortality in the summér fiounder fishery to assure that overfishing does not occur.

2. Reduce fishing mortality on immature summer flounder to increase spawning stock biomass.

w

. improve the yield from the fisheries.
4, Promote compatible management regulations between State and Federal jurisdictions.

5. Promote uniform and effective enforcement of regulations.

[=)]

. Minimize regulations to achieve the management objectives stated above.
4. AFFECTED ENVIRONMENT

The distribution and habitat requirements of summer flounder are described in section 6 of Amendment 2.
The description of the fishery can be found in section 7 of this amendment. The economics of the summer
flounder fisheries are described in section 8 of Amendment 2 and this amendment, The economic impact
of the proposed altemnatives and options to the alternatives is described in section 5.1 of the EA. The
social characterization of the summer flounder fisheries can be found in the Fishery Impact Statement of
this Amendment.

5. ENVIRONMENTAL CONSEQUENCES

A description and discussion of the biological, economic and social impacts of the preferred and non-
preferred alternatives (options) of the Amendment are presented in section 5.1 below. The analysis of
impacts, with specific reference to the guidance presented in NOAA Manual 216-6 regarding the
determination of environmental significance, is provided in sections 5.2 {o 5.6,

5.1. MANAGEMENT ALTERNATIVES

§.1.1. Alternative 1. Minimum Mesh Requirement

Biological impacts

The minimum mesh and fish size regulations originally adopted in Amendment 2 were developed to reduce
mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of the 14" TL
summer flounder that encounter the net. During the development of Amendment 2 it was recognized that
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5.5" mesh would also retain a portion of the 13" TL summer flounder that encountered the net. The
Council and Commission decided to reduce the minimum fish size to 13" TL to avoid the wasteful discard
of any 13 to 14" TL fish retained in legal summer flounder nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
fiounder. However, since the implementation of mesh reguiations in the summer flounder fishery,
anecdotal reports indicate that fishermen have been circumventing the mesh regulations by using legal
codends but constricting the net forward of the regulated portion of the net. Since meshes smaller than
5.5" are currently allowed forward of the regulated portion of the net, the escapement of summer flounder
less than 14" TL may be greatly reduced. The result is that a higher proportion of 13 to 14" TL fish will be
retained by the net. Depending on the size of the meshes used in the body and extension, a significant
portion of summer fiounder less than 13" TL may be retained as well, many of which will not survive when
discarded. Mesh selectivity data (Giliikin ef al. 1981) indicate that there is no escapement of fish 13" TL or
larger for a mesh less than 4". Although mesh selectivity data for summer flounder are based on studies
done with codends, it is probable that retention levels for a given mesh size would be similar in other
portions of the net. - :

Poor compliance with mesh regulations will result in higher than expected fishing mortality rates on
sublegal summer flounder. As a result, the age distribution may not expand as quickly as expected and
the rate of stock recovery will slow.

The requirement of 5.5" mesh in the body, extension(s), and codend portions of the net will decrease the
use of small mesh by improving compliance with the mesh regulations. The change to the FMP to require
the minimum mesh throughout these portions of the net should have -a positive enforcement impact relative
to the current regulations, which applies only to the codend. Enhanced enforcement and compliance with
the mesh regulation will result in reduced mortality on immature summer flounder and reduce the discard
of fish below the minimum legal size. Reduced mortality on small summer fiounder will increase the
contribution of incoming year classes to the spawning stock biomass which will enhance stock rebuilding.

This amendment will aliow the Council and Commission to recommend changes in mesh size for any
portion of the trawl net. These recommendations will result from the Summer Flounder FMP Monitoring
Committee process that is conducted each year. This flexibility wil! allow for modifications in mesh size
that are responsive to changes in stock dynamics and/or fishermen behavior.

This amendment would allow the Council and Commission to recommend to the Regional Administrator a
delay in implementation of any changes in the mesh provisions. The proposed mesh regulations would
become effective 6 months after the final regulations are published in the Federal Register. In general,
once an FMP or an amendment is approved by NMFS, the regulations become effective 1 to 2 months
after approval. However, this may not allow enough time for net manufacturers to obtain the appropriate
webbing and construct the nets. In addition, fishermen need time to obtain the nets and rig their vessels.

Based on an informal survey of 4 net manufacturers conducted by Council staff, 5.5 inch webbing to build
trawl net bodies is not currently available in quantities necessary to provide nets for the entire summer
flounder fleet. Net manufacturers in Rhode Isiand and New Jersey indicated that at least 3 to 6 months
would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish Company in
North Carolina indicated that they had more than enough twine to supply the North Carolina summer
fiounder traw! fleet if the whole net mesh requirement was put in place (J. Daniels pers. comm.). Thus,
although enough net material is available in some localized areas, the shortage of 5.5" twine could require
that implementation of the net regulation be delayed for 6 months,

Permit data files from the NMFS indicate that as of 29 October 1996, there were 1,063 commercial vessels
holding summer flounder permits. Of these vessels, 620 (58%) also hold Multispecies Days-at-Sea
(Individual or Fleet) permits. All these vessels must fish with a minimum mesh size of 6.0" when fishing
under a Muitispecies Days at Sea in the SNE or GOM/GB regulated mesh areas. Vessels fishing in the
Mid-Atlantic regulated mesh area are subject to the summer flounder minimum mesh size, which is
currently 5.5 (S. Murphy pers. comm.). Given the number of commercial vessels holding summer
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flounder permits that also hold Multispecies "Days-at-Sea" permits, it is expected that approximately 42%
of the vessels (1,063 - 620) participating in the summer flounder fishery would be affected by this
management alternative.

Summer flounder are part of an overall mixed bottom trawl fishery that generally includes Loligo, scup,
butterfish, black sea bass, whiting, other flatfishes and other species. it is likely that some fishermen will
experience a change in the size of marketable, bycatch species caught as a result of the implementation of
this alternative. The degree to which changes in the size composition of marketable species harvested as
a bycatch with summer flounder will depend on fishing practices (e.g., season, area, efc.), the selection
characteristics of a 5.5" diamond (6" square) mesh for the particular species landed with summer flounder
and the degree to which fishermen are foliowing the minimum mesh size regulations adopted in
Amendment 2. The result will be reduced discards not only of summer flounder but also of other non-
target species that are landed as a bycatch. These non-target species include those of commercial value
and "trash™ species which are unmarketable. Anderson et &/ (1983) examined the selection properties of
small versus large mesh for summer flounder and associated species in New York waters. Resuits of their
study indicated & significant reduction in the retention of small individuals of both marketable and non-
marketable species taken in association with summer flounder in tows using large (5.5 inch} versus small
(3.0 inch) mesh. In addition to improved escapement of small individuals of marketable species {scup,
butterfish and black sea bass), they observed a 47% reduction by weight of non-marketable species
including sand flounder, fourspot flounder, cunner, Northern and striped searobin, bay and striped anchovy,
sand lance, conger eel and smooth dogfish. Most, if not all, of these animals would be discarded dead
when taken in the commercial summer flounder fishery. Thus, additional ecological benefits could be
realized through the implementation of the minimum mesh throughout the net through reduced mortality on
non-target species. ‘

Eccnomic impacts

The costs associated with gear conversion would vary for inshore and offshore vessels. More specifically
these costs would vary according to the various features that can be incorporated into the gear and the
horsepower (hp) or size of the fishing vessel. For vessels operating in the inshore fishery (assume 250
hp) a 5.5" diamond mesh in the body, extension and codend would cost approximately $775. For vessels
operating in the offshore fishery {assume 670 hp) a 5.5" diamond mesh in the body, extension and codend
would cost approximately $1,354 (M. O'Rourke pers. comm.). These costs are considered direct costs
associated with the required gear conversion. Any gear replacement costs for those vessels that
participate in the summer flounder fishery and need fo comply with the mesh size criteria described in this
section would be incurred in year one (1998) of the implementation of this management action. Currently,
vessels using otter trawls and possessing 100 ibs or more of summer flounder between 1 May and 31
October or 200 ibs or more of summer flounder between 1 November and 30 April may fish only with a
5.5" minimum diamond, or a 6.0" minimum square mesh codend. Because otter trawl vessels harvesting
summer flounder at the above specified threshold levels already possess the minimum size required
codend, then the costs attributed to the mesh size restriction described in this document would be lower
for these vessels.

It is likely that some fishermen will experience a change in the size of marketable, bycatch species caught
as a result of the implementation of this alternative. Changes in revenues associated with changes in the
size composition of marketable species harvested as a bycatch with summer flounder cannot be
determined due to lack of data. However, it can be expected that because there is a price differential for
the species caught as a bycatch with summer flounder, then revenues from those species will increase due
to price increases from harvesting iarger fish. Therefore, any loss in annual gross revenues from the
decrease in the harvesting of small fish as a consequence of the implementation of this alternative will be
compensated due to the increase in revenues due to price differentials.

Social Impacts

1t is expected that the implementation of this management action will decrease the use of small mesh by
improving compliance with mesh regulations. This will allow the age distribution of the stock to expand
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and the rate of recovery to continue. As a result, more summer flounder will become available to
fishermen increasing benefits to fishermen and their communities.

Approximately 443 commercial vessels participating in the summer flounder fishery would be affected by
this management altemative. This amendment would allow the Council and Commission {o recommend to
the Regional Administrator a delay in implementation of any changes in the mesh provisions. This will
allow enough time for net manufacturers to obtain the appropriate webbing and construct the nets, and for
fishermen to obtain the nets and rig their vessels benefiting both fishermen and their communities.

Other Possible Options for Alternative 1:

Option 1. No Action. Retain the Current Mesh Requirements

Biological Impacts

This option would mean that the current mesh requirements would remain in effect.. As such, the minimum
mesh size would only apply to the codend portion of the net.

The minimum mesh and fish size regulations originally adopted in Amendment 2 were developed to reduce
mortality of small summer flounder and to minimize waste. A 5.5" mesh retains about 70% of the 14" TL
summer flounder that encounter the net. During the development of Amendment 2 it was recognized that
a 5.5" mesh would also retain a portion of the 13" TL summer flounder that encountered the net. The
Councit and Commission decided to reduce the minimum fish size to 13" TL to avoid the wasteful discard
of any 13 to 14" TL fish retained in legal summer flounder nets.

These regulations were developed in the belief that fishermen would target 14" TL and larger summer
flounder. However, since the implementation of mesh regulations in the summer flounder fishery it has
become apparent that many fishermen have been circumventing the mesh regulations through the use of
liners, smaller codends or by using legal codends with net constricted forward of the regulated portion of
the net. Since meshes smaller than 5.5" are currently allowed forward of the regulated portion of the net,
the escapement of summer flounder less than 14" TL may be greatly reduced. The result is that a higher
proportion of 13 to 14" TL fish will be retained by the net. Depending on the size of the meshes used in
the body and extension, a significant portion of summer flounder less than 13" TL may be retained as weli,
many of which will not survive when discarded. Mesh selectivity data (Gillikin ef al. 1981) indicate that
there is no escapement of fish 13" TL or larger for a mesh less than 4".

The continuation of the current mesh requirements will do nothing to increase compliance or enhance the
enforcement of the mesh regulations. Poor compliance with mesh regulations will result in higher than
expected fishing mortality rates on sublegal summer flounder. As a result, the age distribution will not
expand as quickly as expected and the rate of stock recovery will slow.

Summer flounder are part of an overall mixed bottom trawl fishery that generally includes Loligo, scup,
butterfish, black sea bass, whiting, other flat fishes and other species. If this action was taken, the harvest
of small summer flounder, as well as that of other small finfishes (commercial and non-commercial) would
continue. The result will be reduced discards not only of summer flounder but also of other non-target
species that are landed as a bycatch. These non-target species include those of commercial value and
"trash” species which are unmarketable. Anderson et al. (1983) examined the selection properties of
small versus large mesh for summer flounder and associated species in New York waters. Results of their
study indicated a significant reduction in the retention of small individuals of both marketable and non-
marketable species taken in association with summer fiounder in tows using large (5.5 in} versus small
(3.0 inch) mesh. In addition to improved escapement of small individuals of marketable species (scup,
butterfish and black seabass), they observed a 47% reduction by weight of non-marketable species
including sand flounder, fourspot flounder, cunner, Northern and striped searobin, bay and striped anchovy,
sand lance, conger ee! and smooth dogfish. Most, if not all, of these animals would be discarded dead
when taken in the commercial summer flounder fishery. Thus, negative ecological consequences would
occur without improved enforcement of the summer flounder mesh regulations through increased mortality
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on non-target species.

Economic impacts

This action would iikely lead to the continuation of poor compliance with mesh regulations which has
resulted in higher than expected fishing mortality rates on immature surnmer fiounder. As a result, the age
distribution will not expand as quickly as expected and the rate of stock recovery will slow. This will
decrease net benefits in the long-term.

Social impacts

Taking no action regarding the current mesh requirements will allow for the harvesting of undersized
summer flounder to continue. Potential conflicts could arise between those fishermen that follow
Amendment 2 mesh regulations and those that have been circumventing the mesh regulations by using
legal codends but constricting the net forward of the regulated portion of the net. Poor compliance with
mesh regulations will result in higher than expected fishing mortality rates on sublegal summer flounder.
As a result, the age distribution may not expand as quickly as expected and the rate of stock recovery will
slow. As a consequence fishermen and their communities may be impacted in a negative manner.

Other Possible Options for Alternative 1:

Option 2. Require Minimum Mesh Throughout the Net, not Just the Codend, but Delay
Impliementation for up to 12 Months After Approval

Biological Impacts

This option is nearly identical to the preferred aitemative described in 5.1.1. That is, vessels using otter
frawls and possessing 100 ibs or more of summer flounder between 1 May and 31 October or 200 Ibs or
more of summer flounder between 1 November and 30 April may only fish with 5.5" minimum diamond
mesh, inside measure, applied throughout the entire net including the body, extension(s) and codend.
Mesh would be allowed to be larger than the minimum size, but it could be no smalier than the minimum
size, If the fish are landed in a state that has a more stringent net mesh reguiation, the state reguiation
would prevail.

This option would delay implementation of the minimum mesh requirement for up to one year after the
mesh provision was approved by NMFS. Delaying implementation of this management action would not
address the problem associated with high fishing mortality of small summer flounder in a timely manner.

The biological effects of requiring the proposed minimum mesh requirement is described in section 5.1.1
above. '

In general, once an FMP or an amendment is approved by NMFS, the regulations become effective 1 to 2
months after approval. However, this may not allow enough time for net manufacturers to obtain the
appropriate webbing and construct the nets. In addition, fishermen need time to obtain the nets and rig
their vessels. '

Based on an informal survey of net manufacturers conducted by Council staff, 5.5 inch webbing to build
traw! net bodies is not currently available in quantities necessary to provide nets for the entire summer
fiounder fleet. Net manufacturers in Rhode island and New Jersey indicated that at least 3 to 6 months
would be required to order 5.5" twine and build the new nets. However, the Wanchese Fish Company in
North Carolina indicated that they had more than enough twine to supply the North Carolina summer
flounder trawl fleet if the whole net mesh requirement was put in place (J. Daniels pers. comm.). Thus,
although enough net material is available in some localized areas, the shortage of §.5" twine could require
that implementation of the net regulation be delayed for at least 6 months.
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Economic Impacts

This option is nearly identical to the preferred altemative dealing with the minimum mesh requirement.
However, this option would delay implementation of the minimum mesh requirement for up to one year
after the mesh provision was approved by NMFS, The same economic impacts as those discussed under
section 5.1.1 would ocecur. However under this action fishermen that need fo replace any net components
would have an additional six months to comply with the action. Delaying implementation of the minimum
mesh requirements for 12 months would not address the problem associated with high fishing mortality of
small summer flounder in a timely manner.

Social Impacts

Similar social impacts as those discussed under the preferred alternative discussed in section 5.1.1 are
expected.

5.1.2. Alternative 2. Commercial Moratorium

Biological Impacts

Amendment 2 to the FMP for the summer flounder fishery established a moratorium on entry of additional
commercial vessels into the summer flounder fishery in the EEZ for 5 years. A detailed evaluation of the
moratorium on commercial vessels was presented in the Final Environmental Impact Statement described
in Volume 2 of Amendment 2 to the summer flounder FMP. The analysis presented below expands on the
discussion conducted in Volume 2 of Amendment 2. The following analysis describes the potential effects
of the proposed measure on the fleet that is currently participating in the summer flounder fishery. The
summer flounder moratorium expires in 1997 unless extended by plan amendment.

Given the pressure that exits in most of the major fisheries in the Atlantic coast, the expiration of the
summer flounder moratorium on entry will allow fishermen that have traditionally participated in other
fisheries to fish for summer fiounder in order to alieviate some of the economic adversities they are
currently facing. According to NMFS data permit files (29 October 1996) there were 1,063 vessels holding
summer flounder moratorium permits. The same data file indicates that 4,088 vessels hold Multispecies,
Scallop, and Squid, Atlantic Mackerel and Butterfish (SMB) permits. One thousand fifty one vessels of the
4,088 vessels holding Multispecies, Scaliop, and SMB permits also hold Summer flounder moratorium
permits. This indicates that 3,037 additional vessels could potentially apply for a summer flounder permit
and participate in the fishery if the moratorium is allowed to expire. If this were to occur, the number of
participants in the summer flounder fishery could potentially increase four fold relative to the 1986 level.

In addition, there was a moratorium permit application deadline of November 30, 1993. As of mid-April,
1997, approximately 290 applications were received too late to be considered for the moratorium permit. If
the moratorium expired, it is probable that these vessels, some of which are probably included m the 3,037
vessels noted above, would enter the fishery.

If the moratorium was lifted, the number of fishermen participating in the summer flounder fishery could
increase substantially. In some instances, even though the quotas are managed through a state-by-state
system, an increase in effort and derby-style fishing practices could still occur. This type of behavior could
potentially increase the bycatch and discard of non-commercial finfish species as well as the takes of
some species of turtles. Anderson ef al. (1983} observed non-marketable species including sand flounder,
fourspot flounder, cunner, Northem and striped searobin, bay and striped anchovy, sand lance, conger eel
and smooth dogfish to be taken in association with summer flounder. Most, if not all, of these animals
would be discarded dead. Thus, negative ecological consequences through increased mortality of non-
target species, including sea turtles, could occur if derby-style effort in the summer flounder fishery were to
increase dramatically due to reversion to open access conditions.
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Economic Impacts

The current summer flounder fleet is capable of taking the quota in total. An increase in the number of
vessels in the summer flounder fishery would have adverse economic impacts. Summer flounder gross
revenues per vessel would, on average, decrease and overcapitalization would be intensified. According
to unpublished NMFS weighout data (Maine-Virginia) 832 known vessels landed summer flounder in 1994;
52 (6.25%) were tonnage class | (vessels less than 5 GRTs), 255 (30.65%) were tonnage class 1l (vessels
5-50 GRTs), 371 (44.59%) were tonnage ciass lll (vessels 51-150 GRTs), and 154 (18.51%) were tonnage
class IV (vessels greater than 151 GRTs). On average summer flounder accounted for 11.63% of the total
gross revenue (based on weighout data of all species landed with summer flounder) for the vessels that
landed summer flounder in 1994, The percentage of total gross revenues derived from summer flounder
by vessel's tonnage class were 12.30% for tonnage class |, 17.49% for tonnage class I, 17.57% for
tonnage class lil, and 3.74% for tonnage class IV. These percentages indicate that summer fiounder
gross revenues as a percentage of the total gross revenues for vessels that participated in the summer
fiounder fishery in 1984 were significant for tonnage class Il and [li vessels, and moderate for tonnage
class | vessels. :

A potential increase in the number of participants in the summer flounder fishery would cause economic
hardship for the summer flounder vessels that have traditionally participated in the fishery. The extent of
the economic pressure would depend on the ability of the vessels that currently fish for summer flounder to
compete in other fisheries., Taking into consideration the overall level of competition for the existing fishery
resources of the Atlantic coast, it is likely that the number of alternatives for those vessels would be very
small. Therefore, the expiration of the summer flounder moratorium permit would have negative economic
impacts for vessels currently participating in the fishery. Assuming the degree of vesse! participation in the
summer flounder fishery in 1994, it would be expected that vessels of tonnage class Il and Il would likely
be affected the most from the expiration of the summer fiounder moratorium permit. These tonnage class
vessels represented over 75% of the total number of vessels that landed summer flounder in 1994.

The continuation of the moratorium will provide an opportunity for participants in the fishery to benefit as
the resource rebuilds as a result of the fishing mortality reduction program. This is likely fo increase net
benefits in the long-term.

Social impacts

The continuation of the commercial moratorium will not allow for an increase in the number of participants
in the summer flounder fishery. This measure is likely to be supported by all fishermen that are currently
participating in the summer flounder fishery. However, other fishermen that would like to switch to the
summer flounder fishery in order to escape some of economic adversities due to the pressure that exists in
most of the major fisheries in the Atlantic coast would likely be opposed to this measure. The increase in
participation that would result from the discontinuation of the moratorium would likely come from other
fleets which have not traditionally taken or relied on summer flounder for employment and income. Thus, it
is likely that the fishing communities which have traditionally depended on summer flounder would be
negatively effected if the fishery were to revert fo open access.

Other Possible Options for Alternative 2:

Option 1. No Action. Do not Continue the Moratorium on Entry of Additional Vessels Into the
Summer Flounder Fishery

Biological impacts

This would mean that the moratorium on the entry of additional vesseis into the summer flounder
commercial fishery, implemented by Amendment 2, would expire in 1897.

Amendment 2 to the FMP for the summer flounder fishery established a moratorium on entry of additional
commercial vessels into the summer flounder fishery in the EEZ for 5 years. The summer flounder
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roratorium expires in 1887 unless extended by plan amendment. Given the pressure that exits in most of
the major fisheries in the Atlantic coast, the expiration of the summer flounder moratorium on entry will
allow fishermen that have traditionally participated in other fisheries to fish for summer flounder in erder to
alleviate some of the economic adversities they are currently facing. According to NMFS data permit files
(29 October 1996) there are 1,063 vessels holding summer flounder moratorium permits. The same data
file indicates that 4,088 vesseis hold Multispecies, Scallop, and Squid, Atlantic Mackerel and Butterfish
(SMB) permits. One thousand fifty one vessels of the 4,088 vessels holding Multispecies, Scallop, and
SMB permits also hold Summer flounder moratorium permits. This indicates that 3,037 additional vessels
could potentially apply for a summer flounder permit and participate in the fishery if the moratorium is
gllowed to expire. If this were to occur, the number of participants in the summer flounder fishery could
potentially increase four fold relative to the 1996 level.

If the moratorium was lifted, the number of fishermen participating in the summer flounder fishery could
increase substantially. in some instances, even though the quotas are managed through a state-by-state
system, an increase in effort and derby-style fishing practices could still occur. This type of behavior could
potentially increase the bycatch and discard of non-commercial finfish species as well as the takes of
some species of turties. Anderson ef al. (1983) observed non-marketable species inciuding sand flounder,
fourspot flounder, cunner, Northern and striped searobin, bay and striped anchovy, sand lance, conger eel
and smooth dogfish to be taken in association with summer flounder. Most, if not all, of these animals
would be discarded dead. Thus, negative ecological consequences through increased mortality of non-
target species, including sea turtles, could occur if derby style effort in the summer flounder fishery were to
increase dramatically due to reversion to open access conditions.

Economic Impacts

The implementation of this option would mean that the moratorium of entry of additional vessels into the
summer flounder commercial fishery, implemented in Amendment 2, would expire in 1997. If the
moratorium is aliowed to lapse, the fishery will revert to open access and new vessels will enter the
fishery. Thus, the number of participants in the summer flounder fishery could potentially increase four
fold relative to the 1996 level. This would increase effort and capitalization in the fishery. As the level of
participation of additional vessels into the summer flounder fishery increases, on average, the gross
revenue from summer flounder for the vessels under the current moratorium of entry would decrease.

Social Impacts

With the implementation of this action, the moratorium will be allowed to expire. [f this were to occur,
3,037 additional vessels could potentially apply for a summer fiounder permit and participate in the fishery.
Gross revenues from summer flounder vessels operating under the current moratorium of entry, on
average, would decrease. Furthermore, if the effort switch info the summer flounder fishery is substantial,
gear and user group conflict will develop. The ability for those individuals (fishing under the current
moratorium of entry) to recover the entire amount of lost income by switching to another fishery would
depend upon the status of that fishery and the amount of capital already present. If the effort switch is
substantial, additional gear and user group conflict could accompany movement into another fishery.

5.1.3. Alternative 3. Vessel Replacement Criteria

Biological Impacts

Vessels with moratorium permits could be replaced by another vessel and the permit transferred to the
new vessel. The replacement vessel can be upgraded such that the vessel's horsepower may not exceed
20% of the horsepower of the replaced vesse! and the vessel’s length, GRT, and NT may not exceed 10%
of the respective specification of the replaced vessel.

This regulation would make vessel replacement criteria in the summer flounder fishery identical to those

specified in the Northeast Multispecies FMP for vessel replacement. Permit data files from the NMFS
indicate that as of 29 October 1996, 58% of the vessels holding summer flounder permits also hold
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Multispecies Days-at-Sea (Individual or Fleet) permits. [f the vessel replacement criteria for summer
flounder was not changed, the holder of a Northeast Multispecies Permit and a Summer Flounder Permit
would have been restricted to the summer flounder regulations (i.e., no voluntary replacement and no
upgrade) when a vessel was replaced.

Since the vessel replacement criteria for the Northeast Multispecies FMP took effect in May 1994, 109
vessels (D. Gouveia pers. comm.), or 6% of the permitted vessels, have applied for transfer of permits or
replacement of vessels. If this measure is approved, there is no indication of how many summer flounder
permitted vessels will employ the vessel replacement criteria as a way to increase either their length, GRT,
NT or horsepower. However, based on the percentage of vessels transferred or replaced in the Northeast
Multispecies fishery, it may be expected that approximately 64 vessels may be replaced in a four year
period in the summer flounder fishery. Even if all these vessels were to be increased in length, GRT, NT,
and horsepower as allowed in this altemnative, the fishing power of the fleet as a whole would not
significantly increase. In addition, mortality on summer flounder is controlled by an annual quota, so there
should be no negative effects on the summer flounder resource.

Economic {mpacts

This alternative is not expected to change the fishing power of the fleet in a significant way. Therefore,
exvessel revenues as a consequence of the implementation of this action are not expected to change. In
addition, this measure is expected to improve vesse! replacement monitoring by the NMFS and reduce
management costs due to standardization among FMPs.

Any replacement of aging vessels or engines will be performed as determined by the owner. At that time
individual owners wil! have to address the benefits of replacing inefficient or increasingly unsafe vessels
versus the costs of such changes.

Social Impacts

This altermative would allow for the vessel replacement criteria to be identical in the Summer Flounder and
Northeast Multispecies FMPs. '

The implementation of this alternative could allow for aging vessels or engines (as determined by the
owner) to be replaced when they become inefficient or increasingly unsafe. This will in tum have a
positive social impact as the potential loss of fishermen lives due to unsafe vessels and/ or engines will be
reduced,

Other Possible Options for Alternative 3:

Option 1. No Action. Do not Change the Existing Vessel Replacement Criteria

Biological Impacts

This would mean that the current vessel replacement criteria would stay in effect. That is, vessels with a
moratorium permit could be replaced but not upgraded when declared unseaworthy by the Coast Guard.
This regulation would continue to make vessel replacement criteria in the summer flounder fishery different
to those specified in the Northeast Multispecies FMP for vessel replacement,

Permit data files from the NMFS indicate that as of 20 October 1996, 58% of the vessels holding summer
flounder permits also hold Multispecies Days-at-Sea (individual or Fleet) permits. If the vessel
replacement criteria for summer flounder was to remain the same, the holder of a Northeast Multispecies
Permit and a Summer Flounder Permit would continue to be restricted to the summer fiounder regulations
(i.e., no voluntary replacement and no upgrade) when a vessel was replaced.

The fishing power of the fieet as a whole will remain constant with the implementation of this option.
However, since mortality on summer flounder is controlled by an annual quota, there should be no
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significant added benefits to the summer flounder resource if this option was implemented.

Economic impacts

The implementation of this option is not expected to change the fishing power of the fleet. Therefore,
exvessel revenues as a consequence of the implementation of this action are not expected to change.
However, this option will not be expected to improve vessel replacement monitoring by the NMFS and
reduce management costs due to standardization between FMPs.

Social Impacts

This option would not aliow for vesse! replacement criteria to be identical for in Summer Flounder and
Northeast Multispecies FMPs.

The implementation of this altemative would not allow for aging vessels or engines (as determined by the
owner) to be replaced when they become inefficient or increasingly unsafe. Therefore, the potential loss of
fishermen lives due to unsafe vessels and/or engines will not be reduced as it would likely be with the
implermnentation of the preferred alternative.

5.1.4. Alternative 4. Expiration of the Moratorium Permit

Biological Impacts

The requirement that a vessel with a moratorium permit must land summer fiounder at some point during a
52 week period to retain the moratorium permit would be deleted from the regulations. This regulation,
which has been in effect since 1993, has not resulted in the loss of any summer flounder permits. The is
no information/data available on the number of vessels or amount of effort that these vessels put into the
fishery in order to land marginal quantities of summer flounder to retain moratoriurn permits. However, this
requirement could force vessel owners to fish for summer flounder simply to maintain the permit and, as
such, result in an increase in fishing effort. Thus, deleting this requirement could allow for a decrease in
potential fishing effort each year. Reduced fishing- effort directed at summer fiounder would decrease the
bycatch and discard of non-commercial finfish species as well as the takes of some species of turties.
Anderson et al. (1983) observed non-marketable species including sand flounder, fourspot fiounder,
cunner, Northern and striped searobin, bay and striped anchovy, sand lance, conger eel and smooth
dogfish to be taken in association with summer flounder. Most, if not all, of these animals would be
discarded dead. Thus, positive ecological consequences through decreased mortality of non-target
species, including sea turtles, could occur if effort in the summer flounder fishery were to decrease due to
this management measure.

Economic impacts

With the implementation of this altemative, vessels owners that marginally land summer flounder in order
to retain the moratorium permit would be allowed to maintain their permits without incurring in an increase
in fishing effort. Therefore, operating costs for some of these vessels could potentially decrease.

Social Impacts

This alternative would allow vessels with a moratorium permit to stay in the fishery even if they do not land
summer flounder during a 52 week period. Therefore, fishermen will not have to employ time and effort
landing summer flounder in order to maintain their moratorium permit. This will have a positive social
effect on fishermen and their communities.

Other Possible Options for Alternative 4:

‘Option 1. No Action. Take no Action Regarding the Expiration of the Commercial Moratorium
Permit
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Biological Impacts

This would mean that the current regulations would remain in effect, i.e., a vessel with a moratorium permit
must land summer flounder at some point during a 52 week period to retain the moratorium permit.

The requirement that a vessel with a moratorium permit must land summer flounder at some point during a
52 week period to retain the moratorium permit would not be deleted from the regulations. This regulation,
which has been in effect since 1993, has not resulted in the loss of any summer flounder permits. The is
no information/data available on the number of vessels or amount of effort that these vessels put into the
fishery in order to land marginal quantities of summer flounder to retain moratorium permits.. However, this
requirement could force vessel owners to fish for summer fiounder simply to maintain the permit and, as
such, result in an increase in fishing effort. Increased fishing effort directed at summer flounder would
increase the bycatch and discard of non-commercial finfish species as well as the takes of some species
of turtles. Anderson ef al. (1983) observed non-marketable species including sand flounder, fourspot
fiounder, cunner, Northern and striped searobin, bay and striped anchovy, sand iance, conger eel and
smooth dogfish to be taken in association with summer fiounder. Most, if not all, of these animals would be
discarded dead. Thus, negative ecological consequences through increased mortality of non-target
species, including sea turtles, could occur if effort in the summer flounder fishery were to increase due to
this management measure.

Economic Impacts

Vessel owners wishing to maintain their summer flounder moratorium permit would have to continue
landing summer flounder at some point during a 52 week period in order to retain their moratorium permit.
Operating costs for vessels that marginally land summer flounder in order to retain the moratorium permit
may be higher under this option versus the preferred alternative simply due to the effort required to land
summer flounder in order to maintain the permit. '

Social impacts

tnder this option vessels with a moratorium permit will have to continue landing summer flounder at some
point during a 52 week period in order to maintain the permit. Therefore, some fishermen will have to
continue employing time and effort landing summer fiounder in order to maintain their moratorium permit.
Thus, increased effort could have negative consequences for fishermen and their communities.

5.1.5. Alternative 5. De Minimus Status for States

Biological Impacts

Under the current FMP, several states receive less than 0.1% of the coastwide summer flounder quota,
resulting in allocations of only 51 to 5,284 pounds in 1997. However, these states are expected to comply
with all provisions of the FMP. The administrative burden of implementing a real-time quota monitoring
systemn far exceeds the economic value of the fishery in these states. Allowing them a small allocation of
0.1% is of no conservation risk to the stock as a whole. However, if regulatory demands become so great
that the state is forced to prohibit commercial landings of summer flounder, the few fish that are currently
landed could be tossed overboard as discards.

Based on 1896 landings and quota data, Maine, New Hampshire, and Delaware could qualify for de
minimus status using the 0.1% or less criteria. New Hampshire, which received an allocation of 51 pounds
in 1996, currently prohibits commercial landings of summer flounder. Allowing a de minimus classification
would allow bycatch iandings of summer flounder in New Hampshire.

Under the current FMP, the states of Maine, New Hampshire, and Delaware in aggregate receive 0.066%
of the coastwide quota, which amounted to 7,312 pounds in 1896. The remaining states received 99.934%
of the coastwide quota. If, instead, the three eligible states claimed de minimus status in 1996 and were
allocated 0.1% of the coastwide quota, they would have each been aliocated 11,111 pounds. All three
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would have accounted for 33,333 pounds, or 0.3% of the coastwide quota, and the remaining 99.7% would
have been allocated to the other states. The net ioss of 0.234% (0.3 - 0.066) or 26,021 pounds in 1996
would have reduced the quota in North Carolina, which receives the highest percentage, by 7,140 out of
3,049,589 pounds and in Maryland, which receives the smallest share greater than 0.1%, by 520 out of
226,570 pounds. Overall, each state would be giving up 0.029% of its quota if all three eligible states were
declared de minimus.

Allowing qualifying states to claim de minimus status would relieve them of an excessive monitoring
burden for essentially a bycatch fishery, and would provide them with a small, but more manageable quota.
In the case of New Hampshire, it could allow bycatch to be landed rather than discarded. In the case of
Delaware, it could allow them to maintain their current strict restrictions on fishing in state waters rather
than ultimately prohibiting alt landings of surmmer flounder to avoid exceeding a quota of approximately a
thousand pounds. Since summer flounder are a bycatch fishery to Delaware inshore gill net fishermen,
these fish would still be caught and killed. Unfortunately, rather than be sold for income, they would be
neediessly discarded.

Under this management alternative and cutrent quota level, three states would be required to report the
necessary information to NMFS to qualify for de minimus status. Currently, the summer flounder quota is
distributed among 11 states. It is not anticipated that the quota leve! will be reduced to the extent that will
considerably alter the number of states applying for de minimus status. Since the number of reporting
entities is lower than nine, OMB clearance under Paper Reduction Act is not necessary.

Requiring an annual request by the state and review by the Monitoring Committee would assure that if
landings increased in @ de minimus state, they would be required to comply with all quota management
and reporting provisions the following year. An annual landings and regulatory report is already required
by the Commission, so the reporting requirements will not increase. Requiring de minimus states to close
their fishery if their allocation is landed would prevent a sudden increase in tandings.

Economic Impacts

The action dealing with de minimus status for states would allow states with very small quotas not to
implement a full array of management measures for what is essentially a bycatch fishery. States with de
minimus status have stated that their catch is so small that there is no conservation reason to incur the
governmental costs associated with preparing and promulgating regulations. States with de minimus
status would be reguired to monitor the fishery and close the fishery when their quota was reached. This
action can be expected to provide positive benefits by avoiding government costs associated with
preparing and promulgating regulations for these states. Under the current FMP, the states of Maine, New
Hampshire, and Delaware in aggregate receive 0.066% of the coastwide quota, which amounted to 7,312
pounds in 1896. If these three states had claimed de minimus status in 1996, the provision would have
increased summer fiounder landings in Maine, New Hampshire, and Delaware in aggregate 26,021 pounds
in 1996. At the same time, landings for the remaining states would have decreased in aggregate 26,021
pounds in 1996. Taking into consideration the average price for summer flounder in 1985 (Unpublished
Weighout data), summer flounder vessels landing in states qualifying for de minimus status would have
increased annual gross revenue by $48,052 in aggregate. While, summer flounder vessels landing in the
remaining states would have decreased annual gross revenue by $48,052 in aggregate.

Social Impacts

This action would aliow fishermen from states with small quotas (less than 1% of the coastwide quota) to
continue landing summer flounder in what is predominantly a bycatch fishery. Rather than discarding
summer flounder, it could be sold for income. Therefore, fishermen and their communities would benefit.
This action would be viewed as a fair management altemative in those states that may qualify for de
minimus status. Thus, confidence in the overall management program for summer flounder should be
reinforced.
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Other Possible Options for Alternative 5:

Option 1.  No Action. Take no Action Regarding De Minimus Status

Biological Impacts

This would mean that states would not have the option of being declared de minimus and as such would
be required to implement the management measures pertaining to the quota.

The Summer Flounder FMP is a joint plan prepared under both the Magnuson-Stevens Fishery
Conservation and Management Act of 1976, as amended, and the Atlantic Coastal Fisheries Cooperative
Management Act (ACFCMA). Under the ACFCMA, if a state does not implement measures required by an
FMP, the Federal government may impose a moratorium on the landing of the species covered by the
FMP in that state.

Under the current FMP, three states, Maine, New Hampshire and Delaware, receive less than 0.1% of the
coastwide summer flounder quota, resuiting in allocations of only 51 to 5,284 pounds in 1897. However,
these states are expected fo comply with all provisions of the FMP.

If the three eligible states claimed de minimus status in 1996 and were allocated 0.1% of the coastwide
quota, they would have each been allocated 11,111 pounds. All three would have accounted for 33,333
pounds or 0.3% of the coastwide quota. The other 99.7% would have been allocated to the other states.
‘The loss of 0.3% would have reduced the quota in North Carolina, which receives the highest percentage,
by 9,153 pounds and in Maryland, which receives the smallest share by 680 pounds.

The administrative burden of implementing a real-time quota monitoring system far exceeds the economic
value of the fishery in these states. Allowing them a small allocation of 0.1% is of no conservation risk to

the stock as a whole. MHowever, if regulatory demands become so great that the state is forced to prohibit
commercial landings of summer flounder, the fish that are currently landed could be tossed overboard as

discards.

Economic Impacts

This option would require a full array of management measures {o be implemented for states in which
summer flounder is essentially a bycatch fishery, This will create burdensome administrative procedures
and expenses for the affected states, which may force some of them to close the summer flounder fishery
to avoid the administrative burden of impiementing a real-time monitoring system. In addition, some
summer flounder caught would have to be discarded rather than be sold for income.

Social impacts

With this no action option, fishermen from states with small quotas {less than 1% of the coastwide quota)
may have to discard summer flounder caught, instead of selling it for income. This action will not be
viewed as a fair management alternative in those states that may qualify for de minimus status. This is
likely to affect the confidence that some fishermen may have in the overall management program for
summer flounder in a negative way. :

5.1.6. Alternative 6. Commercial Quota System

Biological Impacts

Amendment 2 presents a thorough analysis and discussion of the current state-by-state quota system

inciuding an analysis of the biological, social and economic impacts as well as how the current system
complies with the National Standards. An analysis of several alternatives to the current state-by-state
quota system is presented below under other possible options for alternative 5.1.6.
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After careful consideration of the public comments and after additiona! debate, the Council and
Commission decided to retain the current state-by-state quota system. The state-by-state quota system
has been in place since 1993. Over the years, many of the states have refined their management systems
to allow for an equitable aliocation of summer flounder to the fishermen that land summer flounder in their
state. These systemns account for seasonal variations in abundance of summer flounder as weli as
changes in the size of vessels that harvest them.

The Council and Commission considered two coastwide alternatives to the current state-by-state quota
system. These coastwide systems would have had associated coastwide quotas in the winter or over the
entire year. The Council and Commission determined that a coastwide quota during the winter or over the
entire year may not provide the same level of equity or fiexibility to summer flounder fishermen as the
current state-by-state system. The Council and Commission determined that it would be difficult to design
a coastwide system that was better than the current state-by-state system, i.e., one that provides for an
equitable distribution of the quota to northern and southem participants as well as between the smaller day
boats and larger offshore vessels. They noted that the uniform landing limits associated with a coastwide
system may not be suitable for all vessels, gears or areas along the coast.

Economic Impacts

The current state-by-state quota system has been refined by the states over the years. These systems
account for seasonal variations in abundance of summer flounder as well as changes in the size of vessels
that harvest them. Many of the states have refined their management systems to allow for an equitable
allocation of summer flounder to the fishermen that land summer fiounder in their state. The continuation
of the current state-by-state system is expected to have a positive economic effect of fishermen. In
addition, the Council and Commission thought that if any of the options to the current system were carried
out, it would create derby-style fishing and/or early closure of the fishery during the coastwide periods. As
a result, the Council and Commission were concemed that the options to the current state-by-state system
would decrease annual gross revenues and net benefits in the short and long-ferm for many fishery
participants. Furthermore, they noted that the options fo the state-by-state commercial quota system
evaluated in this amendment would require a graduated system of landing limits that would demand
extensive administrative effort and cost associated with the notice to federal permit holders.

Social impacts

The current state-by-state system has been refined by the states over the years. This has allowed for the
development systems that account for seasonal variations in abundance of summer flounder as well as
changes in the size of vessels that harvest them and fishing practices. Maintaining the current state-by-
state system will allow fishermen and their communities o continue operating according to traditional
patterns of harvesting, distribution, and consumption of this resource.

Other Possible Options for Alternative 6:

Option 1. Commercial Quota System That Establishes Three Periods: Two Winter Coastwide
Periods (January-April and November-December) and a State-by-State Summer Period (May-
October).

Biological Impacts

This option would allocate the annual quota into three unequal periods (Table 1). In the two winter
periods, January-April and November-December, a coastwide quota system would be implemented in
conjunction with a system of landing limits. In the summer period, May-October, a state-by-state quota
system similar to the current state-by-state system would be implemented.

A coastwide system during the winter would aflow fishermen to land in any port along the coast. All

commercial landings during the winter period would count toward that quota for that period. When the
quota has been landed, fishing for and/or landing summer fiounder would be prohibited for the remainder
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of the period. Landings in excess of the allocation for the period would be subtracted from the following
year's quota for the same period.

During the winter periods, coastwide landing !imits would have to be implemented. Allocations without
landing limits would encourage derby-style fishing practices that would allow the quota to be landed by
larger, more mobile vessels at the beginning of each period. As a result, supplies of summer flounder
would be discontinuous and smailter boats would be disadvantaged.

A coastwide quota system would require a carefully designed system of landing limits that will have to
change each year in order to account for changes in the fishery. Different ianding limits could be
implemented for each period to ensure equitable distribution over each period. Landing limits would be
implemented by the states and the NMFS and could change over the period. The landing limits for each
period would be based on the recommendations of the Summer Flounder Monitoring Committee to the
Council and Commission. The states would be responsible for notification of state and federal permit
holders of initial period landing limits, in period landing limit adjustments, and closures. The fishery would
be closed before the end of the period based on projections by NMFS that the quota would be iaken.
Vessels with moratorium permits could only land summer fiounder caught in the EEZ in coastal states from
Maine to North Carolina.

During the summer months, a state-by-state system would be in effect. In a state-by-state system, quotas
wouid be distributed to the states based on their percentage share of commercial landings for the period
May to October. These state specific shares are specified in Table 2 for various base periods. The state
shares during the summer period could be revised based on the recommendations of the Commission to
account for any changes in the landings data for the base years. All summer flounder landed for sale in a
state would be appiied against the state’s annual cormmercial quota regardless of where the summer
fiounder were harvested. Any overages of the commercial quota landed in a state would be deducted from
that state’s annual quota for the foliowing year. Vessel's with maratorium permits could not land summer
flounder in any state that had not been allocated a commercial quota.

States would have the responsibility for closures in their state and the Regional Administrator would be
required to prohibit landings by federally permitted vessels in any state that had reached its quota. States
would be allowed to transfer or combine quotas and the states could impose trip limits or other measures
to manage their quotas.

This option was evaluated by the Council and Commission as an option to the existing state-by-state quota
system. in the two winter periods, January-April and November-December, a coastwide quota system
would be implemented in conjunction with a system of landing limits. in the summer period, May-October,
a state-by-state quota system similar to the current state-by-state system would be implemented.

The annual quota will be allocated into three periods based on historical landings (Table 1). The percent
of landings associated with each period would vary depending upon the base years used. For example,
based on data for the 1990-1992 period, the allocations periods and the associated percent of the total
quota would be: January-April (38.95 %), May-October (36.14 %), and November-December (24.90%).
The allocation to each period would be based on past landings to minimize effects on traditional landings
patterns.

In the two winter periods, January-April and November-December, a coastwide quota system would be
implemented in conjunction with a system of landing limits. A coastwide systern during the winter would
allow fishermen to land in any port along the coast as long as the landings were consistent with the
regulations at the state of fanding. All commercial landings during a winter period would count toward that
quota for that period. When the quota had been landed, fishing for and/or landing summer fiounder wouid
be prohibited for the remainder of the period. Landings in excess of the allocation for the period would be
subtracted from the following years’s quota for the same period.

During the winter period, coastwide landing limits would have to be implemented. Allocations without
landing limits would encourage derby-style fishing practices that would allow the quota to be landed by
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larger, more mobile vessels at the beginning of each period. As a resuit, supplies of summer flounder
would be discontinuous and smaller boats would be disadvantaged.

Different landing limits could be implemented for each period to ensure equitable distribution over each
period. Landing limits would be implemented by the states and the NMFS and could change over the
period. The landing limit for each period would be based on the recommendations of the Summer
Flounder Monitoring Committee to the Council and Commission. The states would be responsible for
notification of state and federal permit holders of initial period landing fimits, in pericd landing limit
adjustments, and closures. The fishery would be required to close before the end of the period based on
projections by NMFS that the quota would be taken. Vessels with moratorium permits could only fand
summer flounder caught in the EEZ in coastal states from Maine to North Carolina.

To assess the impacts of the quota during the winter period, the following example was developed. Based
oh a guota of 11.11 million Ibs and using allocation percentages based on 1990-1992 data, 4,327,500 lbs
would be allocated to the January-April period, and 2,766,800 would be allocated to the November-
December period {Table 3).

During the first winter period (Jan-Apr), a landing limit of 6,000 ibs could achieve the equitable distribution
of summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a
landing limit of 6,000 Ibs would allow for 55% (2,380,125 Ibs) of the summer fiounder to be harvested by
trips not affected by this landing limit (Table 4). If it is assumed that the trips affected by the
implementation of this landing limit will harvest the maximum amount of summer fiounder given this landing
limit, then an additional 1,947,375 Ibs (4,327,500 Ibs - 2,380,125 Ibs) of summer flounder would be
harvested at the 6,000 Ibs level. That is, 324 trips (1,947,375 |bs/6,000 ibs per trip} of summer flounder
would be made at the 6,000 Ibs level. Based on 1990-1992 weighout data, on average, 155 trips were
made at or above this level (Table 4). Given the above assumptions, the proposed landing limit would
allow for over a two fold increase in the number of trips made at the 6,000 Ibs level. When 85% of that
period’s aliocation was projected to be reached, the landing limit would be reduced to 200 Ibs.

For the second winter period {Nov-Dec), a tanding limit of 8,000 Ibs could achieve the equitable distribution
of summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a
landing limit of 8,000 Ibs would allow for 64% (1,770,752 Ibs) of summer flounder to be harvested by trips
not affected by this landing limit (Table 5). [f it is assumed that the trips affected by the implementation of
this landing limit will harvest the maximum amount of summer flounder, then an additional 996,048 pounds
(2,766,800 Ibs - 1,770,752 ihs) of summer flounder would be harvested at 8,000 Ibs level. That is, 124
trips (996,048 Ibs/8,000 ibs per trip} of summer flounder would be harvested at 8,000 Ibs level. Based on
1990-1992 weighout data, on average, 54 trips were made at or above this leve! (Table §). Given the
above assumptions, the proposed landing limit would aflow for over a two fold increase in the number of
trips made at the 8,000 Ibs level. When 85% of the period's allocation was projected to be reached, the
landing limit would be reduced to 200 |bs.

The proposed landing limit system for both winter periods may allow both smalt and large vessels to
continue landing summer flounder according to traditional fishing patterns. However, the landing limits
developed in the above example may be too high or too low for some fishermen. For exampie, during the
first winter period {Jan-Apr) a ianding limit of 6,000 Ibs might appear too low for a large vessels and too
high for a small vessel. This difference in vessel size will make the establishment of landing limits during
the coastwide periods problematic.

Landings limits are expected to increase the likelihood that the landings would be distributed over the
entire period. ldeally, landing fimits would decrease the negative effects associated with unrestricted
fishing under a guota management system, such as irregular supplies or market gluts, and exvesse! price
fluctuations associated with derby style fishing practices.

A coastwide quota during the winter may not provide the same leve! of equity or flexibility fo summer

flounder fishermen as the current state-by-state system. Over the years, personne! from several states
have spent a lot of time developing quota management systems that account for seasonal variations in
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abundance of summer flounder as well as changes in the size of vessels that harvest them. These
systems have been designed to allow for an equitable afiocation of the state quota to all the commercial
fishermen landing summer fiounder in their state. It may be difficult to design a coastwide system that
provides for an equitable distribution of the quota to northern and southern participants as well as between
the smaller day boats and larger offshore vessels. In addition, uniform landing limits may not be suitable
for all vessels, gears or areas.

Also, it is important to note, that, any graduated system of landing limits would have to account for the
administrative burden associated with notice to permit holders. Specially, NMFS and the states would be
responsible for notifying fishermen of closures when the ‘quota was projected to be reached. In addition,
the states would be responsible for notification of changes in landing limits during the period. If several
changes in the landing limits were planned for a period, notification to each permit holder would have to
occur a significant number of times during the period. In addition, NMFS staff have indicated that
notification to permit holders would require approximately two weeks. Another week would be required to
allow vessels that are fishing for summer flounder to retumn to port before a change in landing limit or a
closure. Thus, approximately three weeks would be required to change landing limits and close the fishery
for that period. This notification period would be an important consideration in establishing the threshold
triggers that would be used for each period to change landing limits. Also, time constraints coupled with
the short two month period associated with the second winter period would make the establishment of a
graduated system for this period problematic.

During the summer months, May through October, a state-by-state system would be in effect. In a state-
by-state system, quotas would be distributed to the states based on their percentage share of commercial
landings for the period May to October (Table 2). For example, based on ianding data for the 1990-1992
period, an annual quota of 11.11 million pounds, 4.0157 million pounds would be allocated to the summer
fishery (Table 3). State allocations would range from 0 fo 1.1 million pounds (Table 8).

The state shares during the summer period could be revised based on the recommendations of the
Commission to account for any changes in the landings data for the base years. Vessel's with moratorium
permits could not land summer flounder in any state that had not been allocated a commercial quota.

A state-by-state guota system would allow for the most equitable distribution of the commercial quota to
fishermen during the summer months when smaller boats account for a larger portion of the harvest.
States would be allocated quota based on historic landings pattemns.

During the summer period, states would have the responsibility of managing their quota for the greatest
benefit of the commercial summer flounder industry in their state. States could design allocation systems
based on trip limits and seasons. States would also have the ability to transfer or combine quota
increasing the flexibility of the system to respond to year to year variations in fishing practices or landings
patterns.

Economic Impacts

The implementation of this option (commercial quota system that establishes three periods: two winter
coastwide periods [Jan-Apr and Nov-Dec]) and a state-by-state summer period [May-Ocf], as wel! as the
next option (coastwide commercial quota system aliocated into three periods [Jan-Apr, May-Cct, and Nov-
Dec]) were rejected because the Council and the Commission thought that the current management
system (state-by-state allocations) has been refined over the years to the extent that it allows for an
equitable allocation of summer flounder to the fishermen that land summer flounder in their states Over
the years, personne! from several states have spent a lot of time developing quota management systems
that account for seasonal variations in abundance of summer flounder as well as changes in the size of
vessels that harvest them. These systems have been designed to allow for an equitable allocation of the
state quota to all the commercial fishermen landing summer flounder in their state. It may be difficult to
design a coastwide system that provides for an equitable distribution of the quota to northern and southem
participants as well as between the smaller day boats and larger offshore vessels. In addition, uniform
landing limits may not be suitable for all vessels, gears or areas. The result could be a redistribution of
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the summer fiounder catch geographically and between vessel types.

In addition, the Councit and Commission thought that if any of the options to the current system were
carried out, it would create derby-style-fishing and/or early closure of the fishery during the coastwide
periods. As a result, the Council and Commission were concerned that the options to the current state-by-
state system would decrease annual gross revenues and net benefits in the short and long-term for many
fishery participants. Furthermore, they noted that the options to the state-by-state commercial quota
system evaluated in this amendment would require a graduated system of landing limits that would
demand extensive administrative effort and cost associated with the notice to federal permit holders.

Social impacts

The impiementation of this option (commercial quota system that establishes three periods: two winter
coastwide periods [Jan-Apr and Nov-Dec]} and a state-by-state summer pericd [May-Oct], as well as the
next option (coastwide commercial quota system allocated into three periods [Jan-Apr, May-Oct, and Nov-
Dec]) will not allow fishermen and their communities to operate according to traditional patterns of
harvesting, distribution, and possibly consumption of this resource. Thus, it is likely that the fishing
communities which have traditionally depended on summer flounder would be negatively affected by the
options to the preferred alternative.

Option 2. Coastwide Commercial Quota System Allocated Into Three Periods (January-April, May-
October, and November-December)

Biological impacts

This option would allocate the annual quota into three unequal periods. In all periods, January-April, May-
October and November-December, a coastwide quota system would be implemented in conjunction with a
system of landing limits.

A coastwide system would allow fishermen to fand in any port along the coast. All commercial landings
during each period would count toward that quota for that period. When the quota has been landed,
fishing for and/or landing summer flounder would be prohibited for the remainder of the period. Landings
in excess of the allocation for the period would be subtracted from the following year's quota for the same
period.

Coastwide landing limits would have to be implemented for each period. Allocations without landing limits
would encourage derby-style fishing practices that would allow the quota to be landed by larger, more
mobile vessels at the beginning of each period. As a result, supplies of summer flounder would be
discontinuous and smaller boats would be disadvantaged.

A coastwide quota system would require a carefully designed system of landing limits that will bave to
change each year in order to account for changes in the fishery. Different landing limits could be
implemented for each period to ensure equitable distribution over each period. Landing limits would be
implemented by the states and the NMFS and could change over the period. The landing limits for each
period would be based on the recommendations of the Summer Flounder Monitoring Committee to the
Council and Commission. The states wouid be responsible for nofification of state and federal permit
holders of initial period landing limits, in period fanding limit adjustments, and closures. The fishery would
require to be closed before the end of the period based on projections by NMFS that the quota would be
taken. Vessels with moratorium permits could only land summer flounder caught in the EEZ in coastal
states from Maine to North Carolina.

This option was evaluated by the Council and Commission as an option to the existing state-by-state quota
systermn. In all periods, January-April, May-October and November-December, a coastwide quota system
would be implemented in conjunction with a system of landing limits.

The annual quota will be allocated into three periods based on historical landings (Table 1). The percent
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of iandings associated with each period would vary depending upon the based years used. For example,
based on data for the 1990-1992 period, the allocations periods and the associated percent of the total
quota would be: January-April (38.85 %), May-October (36.14 %), and November-December (24.90%).
The allocation to each period would be based on past landings to minimize effects on traditional fandings
patterns.

in all three periods, January-April, May-October and November-December, a coastwide quota system
would be implemented in conjunction with a systemn of landing limits. A coastwide system would aliow
fishermen to land in any port along the coast. All commercial landings during a specific period would count
toward that quota for that period. When the quota had been landed, fishing for and/or landing summer
flounder would be prohibited for the remainder of the period. Landings in excess of the allocation for the
period would be subtracted from the following years's quota for the same period.

In all three periods, coastwide landing limits would have to be implemented. Allocations without landing
limits would encourage derby-style fishing practices that would allow the quota to be landed by larger,
more mobile vessels at the beginning of each period. As a result, supplies of summer flounder would be
discontinuous and smaller boats would be disadvantaged.

Different landing limits could be implemented for each period to ensure equitable distribution over each
period. Landing limits would be implemented by the states and the NMFS and could change over the
period. The landing limit for each period would be based on the recommendations of the Summer
Flounder Monitoring Committee to the Councii and Commission. The states would be responsible for
notification of state and federal permit holders of initial period landing limits, in period landing fimit
adjustments, and closures. The fishery would be required to close before the end of the period based on
projections by NMFS that the quota would be taken. Vessels with moratorium permits could only land
summer flounder caught in the EEZ in coastal states from Maine to North Carglina.

To assess the impacts of the quota, the following example was developed. Based on a quota of 11.11
million Ibs and using allocation percentages based on 1990-1992 data, 4,327,500 Ibs would be allocated to
the January-April period, 4,015,700 Ibs would be aliocated to the May-October period, and 2,766,800
wouid be allocated to the November-December period (Table 3).

During the first winter period (Jan-Apr), a landing limit of 6,000 Ibs could achieve the equitable distribution
of summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a
landing limit of 6,000 Ibs would allow for 55% (2,380,125 Ibs) of the summer flounder to be harvested by
trips not affected by this landing limit (Table 4). If it is assumed that the trips affected by the
implementation of this landing limit will harvest the maximum amount of summer flounder given this {anding
limit, then an additional 1,947,375 Ibs (4,327,500 Ibs - 2,380,125 ibs) of summer flounder would be
harvested at the 6,000 Ibs level. That is, 324 trips (1,947,375 1bs/6,000 ibs per trip) of summer flounder
would be made at the 6,000 ibs level. Based on 1990-1892 weighout data, on average, 155 trips were
made at or above this level (Table 4). Given the above assumptions, the proposed landing limit would
allow for over a two fold increase in the number of trips made at the 6,000 Ibs level. When 85% of that
period’s allocation was projected to be reached, the landing limit would be reduced to 200 Ibs.

For the summer period (May-Oct), a landing limit of 3,500 Ibs could achieve the equitable distribution of
summer flounder over the period. According to NMFS weighout data for the 1990-1992 period, a landing
limit of 3,500 tbs would allow for 28% (1,164,553 Ibs) of the summer flounder to be harvested by trips not
affected by this landing limit (Table 7). If it is assumed that the trips affected by the implementation of this
landing limit will harvest the maximum amount of summer flounder, then an additional 2,851,147 lbs
(4,015,700 Ibs - 1,164,553 Ibs) of surmmer flounder would be harvested at the 3,500 Ibs level. That is, 814
trips (2,851,147 1bs/3,500 Ibs per trip) of summer flounder would be made at the 3,500 Ibs level. Based on
1980-1992 weighout data, on average, 331 trips were made at or above this level (Table 7). Given the
above assumptions, the proposed landing limit would allow for over a two fold increase in the number of
trips made at the 3,500 Ibs level. When 85% of that period's allocation was projected to be reached, the
{anding limit would be reduced to 100 Ibs.
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During the second winter period (Nov-Dec), a landing limit of 8,000 Ibs could achieve the equitable
distribution of summer flounder over the period. According to NMFS weighout data for the 1980-1992
period, a landing limit of 8,000 Ibs would aliow for 64% (1,770,752 Ibs) of surmer flounder to be
harvested by trips not affected by this landing limit (Table 5). If it is assumed that the trips affected by the
implementation of this landing limit will harvest the maximum amount of summer flounder, then an
additional 996,048 pounds (2,766,800 Ibs - 1,770,752 Ibs) of summer flounder would be harvested at 8,000
Ibs level. That is, 124 trips (996,048 Ibs/8,000 Ibs per trip) of summer flounder would be harvested at
8,000 Ibs level. Based on 1990-1892 weighout data, on average, 54 trips were made at or above this leve!
(Table 5). Given the above assumptions, the proposed landing limit would allow for over a two fold
increase in the number of trips made at the 6,000 Ibs level. When 85% of the period’s allocation was
projected to be reached, the landing limit would be reduced to 200 Ibs.

The proposed landing limit system for all three periods is expected to allow both small and large vessels to
continue {anding summer flounder according to traditional fishing pattems. However, the landing limits
developed in the above example may be too high or too fow for some fishermen. For example, during the
first winter period (Jan-Apr) a landing limit of 6,000 Ibs might appear too low for a large vessels and too
high for a small vessel. This difference in vessel size will make the establishment of landing limits during
the coastwide periods problematic. Furthermore, a coastwide landing limit for the summer period (May-
October) will not take into consideration the variation in the inshore summer flounder fishery for vessels
landing summer flounder along the coast. More specifically, a homogeneous landing limit along the coast
in the summer time will not account for variations in the fishery along the coast. Specifically,
implementation of a coastwide landing limit will not account for differences in summer flounder availability
or variations in gear or fishing practices.

Landings limits are expected to increase the likelihood that the landings would be distributed over the
entire period. ideally, landing limits would decrease the negative effects associated with unrestricted
fishing under a quota management system, such as irregular supplies or market gluts, and exvessel price
fluctuations associated with derby style fishing practices.

It is important to note, however, any graduated system of landing limits would have to account for the
administrative burden associated with notice to permit holders. Specially, NMFS and the states would be
responsible for notifying fishermen of closures when the quota was projected to be reached. in addition,
the states would be responsible for notification of changes in landing limits during the period. If several
changes in the landing limits were planned for a period, notification to each permit holder would have to
occur a significant number of times during the period. In addition, NMFS staff have indicated that
notification to permit holders would require approximately two weeks. Another week would be required to
allow vessels that are fishing for summer flounder to return to port before a change in landing limit or a
closure. Thus, approximately three weeks would be required to change landing limits and close the fishery
for that period. This notification period would be an important consideration in establishing the threshold
triggers that would be used for each period to change landing limits. Also, time constraints coupled with
the short two month period associated with the second winter period would make the establishment of a
graduated system for this period problematic,

A coastwide quota during the winter may not provide the same level of equity or flexibility to summer
flounder fishermen as the current state-by-state system. Over the years, personne! from several states
have spent a lot of time developing quota management systems that account for seasonal variations in
abundance of summer flounder as well as changes in the size of vessels that harvest them. These
systems have been designed to allow for an equitable allocation of the state quota to all the commercial
fishermen landing summer flounder in their state. 1t may be difficult to design a coastwide system that
provides for an equitable distribution of the quota to northem and southern participants as well as between
the smaller day boats and farger offshore vessels. In addition, uniform landing limits may not be suitable
for all vessels, gears or areas.

Economic Impacts

Similar economic impacts as those discussed under option 1, section 5.1.6 are expected.
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Social impacts

Similar social impacts as those discussed under option 1, section 5.1.6 are expected.

Option 3. Revise the Formula Used to Allocate the Commercial Quota to the States

Biological Impacts

‘This option would revise the allocation formula used to distribute quotas to the states.

The Council and the Commission considered two allocation periods {1980-1992, and 1980-1992) to revise
the existing summer flounder quota system. The state allocations for each of these periods are presented
in Table 8.

The years 1990 to 1992 would represent a more recent time period as well as the time period immediately
prior to quota implementation. As such, the state allocations based on these years could be more
representative of recent fishing patterns. - The years 1980 to 1992 would represent a longer time series
that included years in which summer flounder were more abundant. As such, use of these years could
allow for a more equitable distribution of the summer flounder quota to the states.

The state-by-state quota allocations would vary depending upon the base years employed in the analysis.
More specifically, based on 1990-1992, the percentage of summer flounder landings by state ranged from
0.0003% (NH) to 27.8451% (VA). Based on 1880-1992, allocations ranged from 0.0004% (NH) to
26.8187% (NC).

Economic Impacts

The Council believes that the allocation periods considered to revise the existing surmer flounder guota
system would provide a less equitable allocation of the resource. As a result, same fishermen would
receive less than their fair share of the resource and their gross revenues would be negatively affected.

Social impacts

The Council believes that the allocation periods considered to revise the existing summer flounder quota
system would provide a less equitable allocation of the resource. An unequitable allocation would
negatively impact the communities that rely on summer flounder.

5.1.7. Alternative 7. Transfer of Summer Flounder at Sea

Biologica! Impacts

Currently, there are regulations that prohibit vessels with multispecies or scallop permits from transferring
any fish (including summer fiounder) at sea. These regulations also specify that a vessel cannot transfer
any species managed under the Northeast Multispecies FMP. The extent to which summer flounder are
transferred at sea is unknown. However, such transfers would allow vessels fo circumvent regulations such
as trip limits and federal and/or state permit requirements thereby increasing effort in the summer flounder
fishery. For example, if a fishing vessel lacks a state landing permit, it could transfer its catch at seato a
vesse! that does have such a permit. This would circumvent state landing laws and allow the state’s quota
to be filled more rapidly than anticipated, to the detriment of legitimately licensed vessels. In addition, if a
vessel lacks a federal moratorium permit, it could transfer its catch of summer fiounder to a federally
permitted vessel. This would circumvent federal law and diminish the effectiveness of the commercial
moratorium.

Fishing effort outside of the quota system would amount to increased effort directed at summer flounder

beyond the level necessary to achieve the target fishing mortality rate. This will result in increased discards
not only of summer flounder but also of other non-target species that are landed as a bycatch. These non-
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target species include those of commercial value and "trash” species which are unmarketable. Anderson
et al. (1983) examined the selection properties of small versus large mesh for summer flounder and
associated species in New York waters. Results of their study indicated a significant reduction in the
retention of small individuals of both marketable and non-marketable species taken in association with
summer flounder in tows using large (5.5 in) versus small (3.0 inch)} mesh. In addition to improved _
escapement of small individuals of marketable species (scup, butterfish and black seabass), they observed
a 47% reduction by weight of non-marketable species including sand flounder, fourspot flounder, cunner,
Northern and striped searobin, bay and striped anchovy, sand lance, conger eel and smooth dogfish.

Most, if not all, of these animals would be discarded dead when taken in the commercial summer flounder
fishery. Thus, negative ecological consequences are expected as a result of increased effort in the
summer flounder fishery beyond the level necessary to achieve the target fishing mortality rate.

Economic impacts

As such, this prohibition may reduce gross revenues for vessels currently engaged in this activity. Itis not
known how many vessels are involved in transferring summer flounder at sea. However, it can be inferred
from anecdotal reports that only a small number of vessels in the industry are involved in this type of
activity.

Social Impacts

The action dealing with transfer of summer flounder at sea is expected to reduce the possibility of vessels
circumventing state and federal laws. This management action will protect legitimately licensed vessels,
and increase the effectiveness of the commercial quota. The implementation of this alternative could
potentially reduce social conflicts fishermen participating in the summer flounder fishery legitimately and
the individuals involved in the fishery illegally. -

Other Possible Options for Alternative 7:

Option 1. No Action. Take no Action Regarding the Transfer of Summer Flounder at Sea
This would mean that summer flounder could be transferred at sea.

Currently, there are regulations that prohibit vessels with multispecies or scallop permits from transferring
any fish {including summer flounder) at sea. These regulations also specify that a vesse! cannot transfer
any species managed under the Northeast Multispecies FMP. The extent to which summer flounder are
transferred at sea is unknown. However, such fransfers would allow vessels to circumvent regulations such
as trip limits and federal and/or state permit requirements thereby increasing effort in the summer flounder
fishery. For example, if a fishing vessel lacks a state landing permit, it could transfer its catch at seato a
vessel that does have such a permit. This would circumvent state landing laws and allow the state’s quota
to be filled more rapidly than anticipated, to the detriment of legitimately licensed vessels. In addition, if a
vessel lacks a federal moratorium permit, it could transfer its catch of summer fiounder to a federally
permitted vessel. This would circumvent federal law and diminish the effectiveness of the commercial
moratorium.

Fishing effort outside of the guota system would amount to increased effort directed at summer flounder
beyond the level necessary to achieve the target fishing mortality rate. This will result in increased discards
not only of summer flounder but also of other non-target species that are landed as a bycatch. These non-
target species include those of commercial value and "trash” species which are unmarketable. Anderson
et al. (1983) examined the selection properties of small versus large mesh for summer flounder and
associated species in New York waters. Results of their study indicated a significant reduction in the
retention of small individuals of both marketahle and non-marketable species taken in association with
summer flounder in tows using large (5.5 in) versus small (3.0 inch) mesh. In addition to improved
escapement of small individuals of marketable species (scup, butterfish and black seabass), they observed
a 47% reduction by weight of non-marketable species including sand flounder, fourspot fiounder, cunner,
Northern and striped searobin, bay and striped anchovy, sand lance, conger ee! and smooth dogfish.
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Most, i not all, of these animals would be discarded dead when taken in the commercial summer flounder
fishery. Thus, negative ecological consequences are expected as a result of increased effort in the
summer flounder fishery beyond the level necessary to achieve the target fishing mortality rate.

Economic Impacts

Without prohibition on transfers of summer flounder at sea, some vessels would continue circumventing
state and or federal laws. This would diminish the effectiveness of management regulations as well as
increase efiort in the fishery. This option would potentially result in a decrease of revenues for fishermen
that do not circumvent state and federal laws, with a possible decrease in net benefits in the long-term.

Social impacts

This option will not be expected to reduce the possibility of vessels circumventing state and federal laws.
Thus, legitimately licensed vessels will not be protected from this type of activity, and a decrease in the
effectiveness of the commercial quota may occur. Those who are legitimately involved in the fishery may
be placed at a competitive disadvantage. This could undermine the overall efficiency of the management
system. This option will not reduce potential social conflicts between fishermen participating in the
summer flounder fishery legitimately and the individuals involved in the fishery illegally.

5.1.8. Alternative 8. State Landings

Biological impacts

The summer flounder guota applies to all summer flounder landed for sale, regardiess of the place of
harvest. A significant portion of the summer flounder fishery occurs in state waters. For example, in 1995,
32% of all summer flounder landings were reported as harvested in state waters (0 to 3 miles). Further,
22% of all landings were harvested by gear likely to be deployed in state waters, such as pound nets,
traps and pots, gill nets, seines, and spears. These tandings can be atfributed to both federally permitted
vessels and state permitted vessels and fishermen. If a state does not require reporting by the state permit
holders, then the actual landings in state waters may be underestimated.

While most states require that fishermen report landings from state waters, not all states provide this data
to the NMFS. Those that provide landings information do so voluntarily, Requiring reporting of landings
from state waters will ensure that all states coliect the information, and provide it to NMFS. This will make
evaluation of landings equal in all states and increase the effectiveness of the quota management system.
While the Magnuson-Stevens Act does not allow the NMFS to require reporting of fish landings from state
waters, the Commission can establish such requirements under the Atlantic Coastal Act. Establishment of
compliance criteria by the Commission will ensure that all states report their landings, both now and in the
future.

The NMFS has in place a system that handles state waters landing’s datia provided by states from Maine
to North Carclina. Since only a few states do not currently submit state data voluntarily, then this measure
should not have a significant burden on this agency.

States would be expected to develop a vessel or dealer reporting system for summer fiounder landings
from state waters and to provide landings information to the NMFS. They would need to cooperate with the
NMFS to prevent double counting of any landings. Some states currently require that all fishermen submit
NMFS iandings reports for summer flounder landings directly to the NMFS, regardless of whether the fish
were landed in the EEZ or in state waters. Such a system decreases both the paperwork required and the
chance of duplicate reporting.

These measures will affect any state between Maine and North Carolina that does not currently require
documentation of all landings or does not report such data to the NMFS. Currently, all states require a
commercial permit to fand or sell as well as reporting of landings by all vessels fishing in state waters.
Therefore, the regulations will impact states that do not provide that data fo the NMFS. The regulations will
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also prevent any state from discontinuing their state water reporting systems.

Economic Impacts

The state landing measure will allow for a more complete documentation and record keeping of harvested
surmmer flounder. This management alternative will reduce the potential for harvesting summer flounder
above the quota, thus increasing the potential for timely recovery of the stock., The implementation of this
alternative will prevent states from landing more than their quota and may increase net economic benefits
in the long-term.

Social Impacts

With the implementation of this alternative, all summer flounder landed in state waters will be reported to
NMFS. This will make evaluation of landings equal in ali states and increase the accuracy of the quota
management system. Implementation of this regulation will ensure that all legal and reported summer
flounder landings are counted against the quota. This will prevent states from landing more than their
quota through failing to document landings from state waters by non-federally permitted vessels.
improving the management of the resource will benefit fishermen and their communities in the long-term.

Other Possible Options for Alternative 8:

Option 1. No Action. Take no Action Regarding the Documentation of Summer Flounder
Landings by State Permitted Vessels

Biologica! Impacts

This would mean that some of the landings of summer fiounder from state waters would not be reported to
NMFS.

The summer flounder quota applies to all summer flounder landed for sale, regardless of the place of
harvest. However, states are not required to document and report summer flounder landings from state
waters, and instead rely solely on federal reporting requirements to determine landings. Since previous
stock assessments have indicated that there may be significant underreporting of landings in the summer
flounder commercia! fishery, it is important that every effort is made to account for ali commercial landings
regardiess of whether fish are caught in federal or state waters.

A significant portion of the summer flounder fishery occurs in state waters. For example, in 1985, 32% of
all summer flounder landings were reported as harvested in state waters (0 to 3 miles). Furthermore, 22%
of zll landings were harvested by gear likely to be deployed in state waters, such as pound nets, traps and
pots, gill nets, seines, and spears.

While most states require that fishermen report landings from state waters, not all states provide this data
to the NMFS. Those that provide landings information do so voluntarily. If states are not required to report,
some states could exceed their quota without being penalized by failing to document landings from state
waters by non-federally permitied vessels.

Economic Impacts

This option would potentially allow for summer flounder caught in state waters fo be unreported and not
count against the quota. Furthermore, If states are not required to report, some states could exceed their
quota without being penalized by failing to document landings from state waters by non-federally permitted
vessels. This will affect in a negative manner the rate of stock recovery and as a result, the short and
long-term economic benefits to fishermen,
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Saocial Impacts

This option would not allow for all commercial landings of summer flounder caught in state waters to be
reported. In some instances states could land summer flounder in excess of their quota. This could
jeopardize the rate of stock recovery. This would have negative consequences for fishermen and
communities which depend on summer flounder for employment and income.

5.1.9. Alternative 9. Special Permits for Party/Charter Vessels

Biological iImpacts

Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smalier than
the minimum size. Summer flounder party and charter boats could be placed at a competitive disadvantage
if they are not allowed to provide filleting services. Furthermore, if they are forced to fillet at the dock, they
may be forced to make fewer trips.

Most states currently prohtb:t all filleting at sea, while others allow it under certain clrcumstances New
Jersey allows filieting at sea by party and charter boat operations if they have a state issued permit.
implementing this regulation, and requiring a state permit, allows each state to decide whether to allow the
practice or not. The state can then weigh the benefit of filleting at sea to their party/charter fleet against
the burden of implementing and enforcing a permit system.

The permits would be issued by the state, reviewed and approved by the Commission, and recognized by
NMFS in the EEZ. A similar provision was approved in Amendment 9 to the Summer Flounder, Scup, and
Black Sea Bass FMP.

This measure would impact any states deciding to allow a fillet-at-sea permit for summer flounder. The
state would be expected to impose the restrictions and requirements noted above. As an additional
measure, states could establish a minimum fillet length requirement to help ensure that fishermen comply
with the minimum size. Research necessary to determine appropriate minimum fillet sizes should be
conducted by any state considering this measure.

Economic Impacts

This action is expected to have a positive net economic benefit by allowing states to implement regulations
that will protect the resource and allow party/charter operators to be competitive and efficient in their
operations.

Social Impacts

The measure dealing with special permits for party/charter vessels would allow states to implement
regulations pertaining fo summer flounder filleting at sea by party and charter boat operations.
Implementing this regulation, and requiring a state permit, allows each state to decide whether to allow the
practice or not. The state can then weigh the benefit of filleting at sea to their party/charter fleet against -
the burden of implementing and enforcing a permit system. Allowing party/charter operators to fillet
summer flounder at sea would permit industry participants to operate in the fishery in a competitive
manner. This may in turn maintain and/or increase demand for the services provided by party/charter.
This will positively impact these type of vessels and the communities where they operate.

Other Possible Optiohs for Alternative 9:

Option 1. No Action. Take no Action Regarding Special Permits for Party/Charter Vessels

Biologica! Impacts

This would mean that there would be no special permits to allow party/charter vessels to fillet at sea.
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Under the current regulations, filleting at sea is not allowed if the resultant body parts will be smaller than
the minimum size. Summer flounder party and charter boats could be placed at a competitive disadvantage
if they are not allowed to provide filleting services. Furthermore, if they are forced to fillet at the dock, they
may be forced to make fewer trips.

Economic Impacts

This option may place summer flounder party and charter boats at a competitive disadvantage if they are
not allowed to provide filleting services. Potential loss of patronage and thus decrease in revenues could
result due to the lack of filieting services.

Social Impacts

Impacts opposite to those discussed under Alternative 9, section 5.1.9 are expected.

5.2. WILL THE ALTERNATIVES BE REASONABLY EXPECTED TO JEOPARDIZE THE LONG-TERM
PRODUCTIVE CAPABILITY OF ANY STOCKS THAT MAY BE AFFECTED BY THE ACTION?

5.2.1. Proposed Action

The proposed action would: require minimum mesh throughout the body, extension and codend, delay
implementation of this mesh requirement for 6 months after final regulations are published, modify the
commercial minimum mesh regulations such that a minimum mesh size can be specified for any portion of
the net, continue the moratorium on entry of additional vessels into the summer flounder fishery,
implement new vessel replacement criteria, remove the language regarding expiration of the commercial
moratorium permit, allow de minimus status for states for the commercial quota, retain the current state-
by-state commercial quota system, prohibit transfer of summer flounder at sea, require states to document
all landings of summer flounder in their state that are not otherwise included in the federal monitoring of
permit holders, and allow states to issue special permits for party/charter vessels. The proposed actions of
this Amendment will place the summer flounder resource under 2 management regime that will atllow for
solutions to the various problems that have been identified by the Council and Commission in this fishery
since the original FMP was implemented. The minimum mesh and fish size regulations adopted in
Amendment 2 were developed to reduce mortality of small summer flounder and to minimize waste.
However, since the implementation of mesh regulations in the summer flounder fishery, anecdotal reports
indicate that fishermen have been circumventing the mesh regulations by using lega! codends but
constricting the net forward of the regulated portion of the net. Since meshes smaller than 5.5" are
currently allowed forward of the regulated portion of the net, the escapement of summer flounder less than
14" TL. may be greatly reduced. The result is that 2 higher proportion of 13 to 14" TL fish will be retained
by the net. Depending on the size of the meshes used in the body and extension, a significant portion of
summer flounder less than 13" TL may be retained as well, many of which will not survive when discarded.-
Poor cornpliance with mesh regulations will result in higher than expected fishing mortality rates on
sublegal summer flounder. As a result, the age distribution may not expand as quickly as expected and
the rate of stock recovery will slow.

The requirement of 5.5" mesh in the body, extension{s), and codend portions of the net will decrease the
use of small mesh by improving compliance with the mesh regulations. The change to the FMP to require
the minimum mesh throughout these portions of the net should have a positive enforcement impact relative
to the current regulations, which applies only to the codend. Enhanced enforcement and compliance with
the mesh regulation will result in reduced mortality on immature summer fiounder and reduce the discard
of fish below the minimum legal size. Reduced mortality on small summer flounder will increase the
contribution of incoming year classes to the spawning stock biomass which will enhance stock rebuilding.

Summer flounder are part of an overall mixed bottom traw! fishery that generally includes Loligo, scup,
butterfish, black sea bass, whiting, other flatfishes and other species. It is likely that some fishermen will
experience a change in the size of marketable, bycatch species caught as a result of the implementation of
this alternative. The degree to which changes in the size composition of marketable species harvested as
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a bycatch with summer flounder will depend on fishing practices (e.g., season, area, etc.), the selection
characteristics of a 5.5" diamond (6" square) mesh for the particular species landed with summer flounder
and the degree to which fishermen are following the minimum mesh size regulations adopted in
Amendment 2. The result will be reduced discards not only of summer flounder but also of other non-
target species that are landed as a bycatch. These non-target species include those of commercial valus
and "trash” species which are unmarketable. Anderson et a/ (1983) examined the selection properties of
small versus large mesh for summer flounder and associated species in New York waters. Results of their
study indicated a significant reduction in the retention of small individuals of both marketable and non-
marketable species taken in association with summer flounder in tows using large (5.5 inch) versus smatl
(3.0 inch) mesh. In addition to improved escapement of small individuals of marketable species (scup,
butterfish and black seabass), they observed a 47% reduction by weight of non-marketable species
inciuding sand flounder, fourspot flounder, cunner, Northern and striped searobin, bay and striped anchovy,
sand lance, conger eel and smooth dogfish. Most, if not all, of these animals would be discarded dead
when taken in the commercial summer fiounder fishery. Thus, additional ecological benefits could be
realized through the improved enforcement of the summer flounder mesh regulations through reduced
mortality on non-target species. This action is expected to have a positive effect on all of the
species/stocks mentioned above which are taken in association with summer fiounder by reducing mortality
of small individuals of marketable and unmarketable species in addition to summer flounder. Therefore,
there should not be any adverse effect to the reproductive capability of summer flounder or any other
stock. '

The proposed mesh regulations would become effective 6 months after the final regulations are published
in the Federal Register. This will aliow for enough time for net manufacturers to obtain the appropriate
webbing and construct nets, and for fishermen to obtain nets and rig their vessels benefiting both
fishermen and their communities.

This amendment will allow the Council and Commission to recommend changes in mesh size for any
portion of the trawl net. These recommendations will result from the Summer Flounder FMP Monitoring
Committee process that is conducted each year. This flexibifity will allow for modifications in-mesh size
that are responsive to changes in stock dynamics and/or fishermen behavior.

The continuation of the existing commercial moratorium will not allow the number of vessels that
participate in the summer flounder fishery to increase. However, if the moratorium was lifted, the number
of fishermen participating in the summer flounder fishery could would increase substantially. In some
instances, even though the quotas are managed through a state-by-state system, an increase in effort and
derby-style fishing practices could still occur. This type of behavior could potentiaily increase the bycatch
and discard of non-commercial finfish species as well as the takes of some species of turtles. Anderson ef
al. (1983) observed non-marketable species including sand fiounder, fourspot flounder, cunner, Northem
and striped searobin, bay and striped anchovy, sand lance, conger eel and smooth dogfish to be taken in
association with summer flounder. Most, if not all, of these animals would be discarded dead. Thus,
negative ecological consequences through increased mortality of non-target species, including sea turtles,
could occur if derby style effort in the summer flounder fishery were to increase dramatically due to
reversion to open access conditions.

Amendment 2 to the summer flounder fishery established a five year moratorium on new entry into the
fishery. This moratorium has been in place for five years. At the time that the moratorium was
established, the summer flounder stock was overexploited. One of the primary reasons for establishing a
moratorium in this fishery was to help control fishing mortality. Eventhough fishing mortality is controlled by
an annual quota in this fishery, control of additional entry into the fishery was also necessary. As the
number of participants attempting to take the quota increases it is expected that the amount of discarding
could also increase. This in turmn would increase mortality and jeopardize the reproductive capacity of
summer fiounder and a number of species taken in association with summer flounder. When the
moratorium was initially implemented one of the indirect effects was that it may have placed additional
pressure on unregulated species such as spiny dogfish, Atlantic croaker, and monkfish. However, since
the moratorium has been in effect for five years, its continuation should have no additional effect on these
unregulated species as effort shifts into these fisheries have already occurred over the past five years.
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The vessel replacement criteria could allow for aging vessels or engines (as determined by the owner) to
be replaced when they become inefficient or increasingly unsafe. This will in turn have a positive social
impact as the potential loss of fishermen lives due to unsafe vessels or engines will be reduced. The
proposed alternative would allow for the vessel replacement criteria to be identical in the Summer Flounder
and Northeast Multispecies FMPs. This measure is expected to improve vessel replacement monitoring by
the NMFS and reduce management costs due to standardization between FMPs. The fishing power of the
fleet is not expected to significantly change as the result of the implementation of this action. Therefore,
there shou!d not be any adverse effect to the reproductive capability of the summer flounder or any other
stock. :

The current moratorium permit regulations require that a vessel with a moratorium permit must land
summer flounder at some point during a 52 week period to retain the moratorium permit. The deletion of
the expiration of the moratorium permit will allow vessel owners to maintain their permits without expending
additional fishing effort directed at summer flounder just to maintain their permits. A decrease in effort in
the fishery may be expected to have a positive impact not only on summer fiounder and associated finfish
species identified above, but also on protected resources by reducing the possibility of net encounter with
such species (e.g., sea turties).

The alternatives dealing with de minimus status for states, commercial quota system and special permits
for Party/Charter vessels are not expected to affect the long-term reproductive capability of any stocks that
may be affected by.these actions. The filleting at sea provision will only impact states deciding to allow a
filet-at-sea permit for summer flounder. The states would be expected to impose restrictions and
requirements to help ensure that fishermen comply with the minimum size limit.

The alternative dealing with the prohibition of transfer of summer flounder at sea is expected to reduce the
possibllity of vessels circumventing state and federal laws (e.g., trip limits and federal and/or state permit
requirements), thus reducing effort in the fishery. It is not known how many vessels are involved in
transferring summer flounder at sea. A decrease in effort in the fishery may be expected to have a
positive impact on protected resources by reducing the possibility of encounter of such species {(e.g., some
species of turtles), as well as a reduction in the take, and discard of non-commercial finfish species.

The requirement of states to document all landings of summer flounder in their state that are not otherwise
included in the federal monitoring of permit holders will allow for a more complete documentation and
record keeping of harvested summer flounder. Therefore, making evaluation of landings equal in all states
and increase the accuracy of the quota management system. Implementation of this regulation will ensure
that all legal and reported summer flounder landings are counted against the quota. This will prevent states
from landing more than their quata through failing to document landings from state waters by non-federally
permitted vessels. As a result, it is more likely effort directed at summer flounder will cease when the
quota is actually reached. This will result in less effort directed at summer flounder. A decrease in effort
in the fishery may be expected to have a positive impact not only on summer flounder and associated
finfish species identified above, but also on protected resources by reducing the possibility of net
encounter with them (e.g., sea turties).

The proposed action also addresses the problems of a decline in species diversity and abundance that
have been occurring over the past decade. The proposed action will enable summer flounder stocks to
maintain themselves, and will hopefully prevent the type of species replacement (by less desirable species
like skates and rays) that has occurred on Georges Bank and elsewhere after major targeted species have
been cropped by fishing pressure. The problem of species replacement is becoming a great concem. The
1994 auturnn bottom traw! survey conducted by NEFC showed a continuing dominance of cartilaginous fish
(dogfish, skates, and rays). Nearly three fourths of the survey’s total weight was of cartilaginous species
whereas catches of the three "traditional" groundfish species (cod, haddock, and yellowtail flounder)
comprised only 3% of the total {USDC 1984a).

The importance of biological diversity cannot be understated. The synergistic effects of the sum of the

world's biota is directly responsible for maintaining the gaseous composition of the atmosphere, regufating
the world’s hydrology, generating and maintaining soils and nutrients, detoxifying wastes, driving
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biogeochemical cycles, controlling pest epidemics, and providing plant poliination, thus making human life
on Earth possible. in addition, select species are used by humans to enhance the quality of life. For
example, many plants contain active ingredients which are used in pharmaceuticals. Humans also use
species for food and shelter. Almost all of these "ecosystem services™ are at present irreplaceable by
technology. Technologies to replace lost elements of biological diversity are extremely limited if not non-
existent (Atlantic Biodiversity Center 1994).

At this moment, human activities are inadvertently forcing species and populations into extinction at an
unprecedented rate. How fast is this diversity disappearing? Harvard’s Cradoord Laureate ecologist E. O.
Wilson, conservatively estimated that the annual extinction rate in 1990 was 4,000 to 6,000 species per
year. To put this into perspective, this rate of extinction is 10,000 times faster than the "background” or
normal rate of extinction. Moreover, this may even be faster than the rate of extinction that occurred
during the Cretaceous-Triassic extinctions {i.e. the dinosaur extinctions) over 65 million years ago.
Biodiversity is in a constant state of being created and destroyed through the process of extinction and
speciation. But speciation, a process which takes thousands of years, is not keeping pace with extinction.
The result is our present state of increasing global biotic impoverishment (Atiantic Biodiversity Center
1994).

The issue of biological diversity, or biodiversity, is a general term referring to an extremely complex
ecological issue. It is often defined simply as "the variety and variability of life" or "the diversity of genes,
species, and ecosystems” {Council on Environmental Quality 1993). In fact, biodiversity does comprise the
variation between and among major ecological elements, but the significance of that diversity is not
communicated by these definitions.

Biodiversity is a new and more explicit expression of one of the fundamental concepts of ecology,
popularly stated as "everything is connected to everything else." Emerging concern about biodiversity
reflects an empirically based recognition of the fundamental interconnections within and among various
levels of ecological organization. Ecological organization, and therefore bicdiversity, is a hierarchically
arranged continuum, and reduction of diversity at any leve! will have effects at the other levels (CEQ
1993).

Fundamental to our understanding of biodiversity is the recognition that the biological world is not a series
of unconnected elements, and that the richness of the mix of elements and the connections between those
elements are what sustains the system as a whole (CEQ 1993).

in the past, biologists relied upon measurements of species diversity or species richness -- simple
measures of the number or distribution of species in a given area - to describe biodiversity. However,
these measures do not consider the issues of ecosystem and genetic diversity and typically treat all
species alike, whether native or intreduced, common or rare (CEQ 1993).

Concern for biodiversity is often misinterpreted as a desire to maximize the diversity (usually species
diversity) of every area. In fact, managing for maximum diversity might actually impoverish natural
biodiversity. For example, introducing small-scale habitat disturbances might increase local biodiversity by
favoring the spread of opportunistic, "weedy” species. However, the same activity may decrease the
available habitat for species at risk regionally, and regional or globa! biodiversity may be diminished (CEQ
1993).

The major goal of the FMP and its amendments is to prevent the overfishing of the summer flounder
resource. The preferred measures described above all act to improve the efficacy of the FMP. As a
result, the reproductive capacity of summer flounder and associated species is expected to be enhanced
by these actions.

5.2.2. No Action

The no action option to each of the preferred alternatives are expected to have effects opposite to those
discussed above. The no action alternative will diminish the effectiveness of the overall FMP, increase
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effort in the fishery, allow fishermen to continue circumventing state and federal laws, and wili not provide
managers with the information and tools needed to manage the fishery effectively. All of these factors are
* expected to have a negative effect on the reproductive capacity of summer fiounder and other species
taken in association with summer flounder, Of particular concern is the effect of increased effort in this
fishery on the reproductive capacity of protected sea turtles. Any action which causes an unnecessary
increase in fishing effort in the summer flounder fishery will increase the chance of net encounter with sea
turtles and other protected or threatened/ endangered species described in section 5.5 below.

5.2.3. Other Options

The other possible options for the various alternatives evaluated in this EA are discussed in section 5.1.
They are not expected to have any impact on the reproductive capacity of summer flounder or associated
species.

5.3. WILL THE ALTERNATIVES BE REASONABLY EXPECTED TO ALLOW SUBSTANTIAL DAMAGE
TO THE OCEAN AND COASTAL HABITATS?

5.3.1. Proposed Action

Habitat alteration by fishing activities is perhaps the least understood of the important environmental
effects of fishing (National Research Council 1994). Alterations to resource habitats due to fishing may
result from the loss of habitats of non-target species, such as species encrusting cobbles, or of other
epibenthic habitats, which may be important nursery areas for juvenile fish; from the alteration of nutrient
jievels and bottom sediment, including destruction of habitat by bottom trawling, dredging, and other fishing
and processing operations; and from the generation of suspended debris that can have lethal effects long
after fishing activities have ceased. The principal gear used to harvest summer flounder is the bottom
otter trawl. There are potential impacts of otter trawling on the ocean bottom habitat. However,
quantification of specific gear types on various bottom types is poorly understood. The effects on ocean
bottom habitat of trawling is largely an unknown at this time. The very few published papers that do exist
deal with specific habitats, mostly hard bottom habitat.

No studies exist about the effects on habitat of trawling on open ocean bottom in the Mid-Atlantic region
which is where most of the summer flounder fishery is prosecuted. However, whatever the consequences
for habitat, it can be assumed that increased trawling effort would tend to have greater negative
consequences. Conversely, any action which acts to reduce fishing effort would tend to reduce the
negative impacts of trawling on the physical environment. Based on this analysis, the preferred
altemnatives described in section 5.1 which will effectively reduce fishing effort relative to the status quo (no
action alternatives) are expected to reduce the negative effects, if any, of trawling on the habitat of
summer flounder and associated species. Thus, it can be concluded that the measures described in
section 5.1 which would reduce fishing effort in this fishery would have positive benefits for the habitat of
summer flounder and associated species.

In addition to the issue of general habitat degradation, several habitats within the summer flounder
management unit are protected under the National Marine Sanctuaries Act of 1873. National marine
sanctuaries are allowed to be established under the National Marine Sanctuaries Act of 1973. Currently
there are 11 designated marine sanctuaries that creates a system that protects over 14,000 square miles
(National Marine Sanctuary Program 1993). '

There are two designated national marine sanctuaries in the area covered by the FMP: the Monitor
National Marine Sanctuary off North Carolina, and the Stelliwagen Bank National Marine Sanctuary off
Massachusetts. There are currently five additional proposed sanctuaries, but only one, the Norfolk Canyon
is on the east coast.

The Monitor National Marine Sanctuary was designated on 30 January 1975, under Title Hl of the Marine

Protection, Research and Sanctuaries Act of 1972 (MPRSA). implementing regulations (15 CFR 924)
prohibit deploying any equipment in the Sanctuary, fishing activities which involve "anchoring in any
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manner, stopping, remaining, or drifting without power at any time" (824.3 (a)), and "trawling” (924.3 (h)).
The Sanctuary is clearly designated on all National Ocean Service (NOS) charts by the caption "protected
area.”" This minimizes the potential for damage to the Sanctuary by fishing operations. Correspondence
for this sanctuary should be addressed to: Monitor NMS, NOAA, Building 1519, Fort Eustis, VA 23604.

NCAA/NOS issued a proposed rule on 8 February 1991 (56 FR 5282) proposing designation under
MPRSA of the Steliwagen Bank National Marine Sanctuary, in Federal waters between Cape Cod and
Cape Ann, Massachusetts. On 4 November 1992, the Sanctuary was Congressionally designated.
Iimplementing regulations (15 CFR 940) became effective March 1894, Commercial fishing is not
specifically regulated by Stellwagen Bank regulations. The regulations do however call for consultation
between Federal agencies and the Secretary of Commerce on proposed agency actions in the vicinity of
the Sanctuary that "may affect” sanctuary resources. Cormrespondence for this sanctuary should be
addressed to: Stellwagen Bank NMS, 14 Union Street, Plymouth, MA 02360.

Details on sanctuary regulations may be obtained from the Chief, Sanctuaries and Reserves Division
(SSMC4) Office of Ocean and Coastal Resource Management, NOAA, 1305 East-West Highway, Silver
Spring, MD 20910.

5.3.2. No Action

The result of ali of these no action options will be an increase in effort relative o the preferred altematives.
By effectively increasing fishing effort relative to the preferred alternatives, the no action options are
expected to increase the negative effects, if any, of trawling on the habitat of summer flounder and
associated species. Thus, it can be concluded that the no action options to those measures described in
section 5.1 {which would reduce fishing effort in this fishery) would have negative effects on the habitat of
summer flounder and associated species.

5.3.3. Other Options

None of the other possible options for the various alternatives evaluated in this EA are expected to have
any effect on or cause substantial damage to the ccean and coastal habitats of summer flounder and
associated species.

5.4. WILL THE ALTERNATIVES BE REASONABLY EXPECTED TO HAVE A SUBSTANTIAL ADVERSE
IMPACT ON PUBLIC HEALTH AND SAFETY?

None of the preferred alternatives are expected to have an adverse impact on public health or safety.
Summer flounder are afflicted with various parasites and disease. Fin rot disease may be the most
common among fish and is most often associated with stressful environmental conditions. Fish from
poliuted waters are subject to increased prevalence of disease. Summer flounder are exposed to the full
range of human activities during their lifetime. They are exposed to extensive, detrimental amounts of
toxic organic and inorganic contaminants, such as heavy metals, PCBs, and petroleum hydrocarbons in the
various physical compartments of the marine ecosystem (FMP section 6.2). Most research on the
toxicological effects of various contaminants in fish in general is recent and ongoing. While more research
is certainly necessary on toxicological effects associated with these species none of the altematives are
expected to have a differential adverse impact on public health or safety. In fact, heightened awareness
and improved data collection will occur with the implementation of this Amendment. The alternatives will
not create situations that would have an adverse impact on public heaith and safety.

The proposed amendment will have a positive effect on safety at sea. Since enforcement of the mesh
regulations will be made easier, fishermen will have greater assurance that everyone involved in the
fishery is abiding by the mesh regulations. This should decrease the likelihood that fishermen will engage
in behavior that could be dangerous because they feel they are placed at a competitive disadvantage by
those who circumvent the mesh regulations.

This amendment will prohibit new entry into the summer flounder fishery which is already severely
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overcapitalized. The current summer flounder fleet is capable of taking the entire annual quota in less
than 12 months. If this fishery were to revert to open access, it is likely that a fiood of speculative entry
into the fishery would occur thus worsening the overcapitalization problem. The fishery would likely
become an intense derby style fishery with the associated unsafe behavior displayed by fishermen at sea
as they attempt to catch some portion of the quota before the fishery is closed. The continuation of the
moratorium will help prevent derby styie fisheries by maintaining a cap on effort and thus will have a
positive effect on safety at sea.

This amendment will modify the vessel replacement criteria to allow fishermen to replace their vessels
voluntarily. This will promote safety at sea since fishermen will not have to wait until a vessel is declared
unseaworthy before it can be replaced. In addition, removing the requirement that a vessel with a permit
must land summer flounder at some point during a 52-week period would have a positive effect on safety
at sea. Fishermen would not be forced to fish simply to retain the permit.

5.5 WILL THE ALTERNATIVES BE REASONABLY EXPECTED TO ADVERSELY AFFECT AN
ENDANGERED OR THREATENED SPECIES OR MARINE MAMMAL POPULATION?

5.5.1. Proposed Action

Activities conducted under the Summer Flounder Fishery Management Plan were considered for their
impacts on endangered species in 1988, pursuant to Section 7 of the Endangered Species Act, as
amended. The resultant Biological Opinion, (2 August 1988) conciuded that threatened loggerhead (Carefta
caretta) and endangered Kemp’s ridley (Lepidochelys kempi) sea turtles were taken in the summer
flounder trawl fishery off North Carolina and southern Virginia in some years, as indicated by intermittent
sea turtle stranding events. However, due to the infrequency of these events, it was concluded that the
continued existence of turtle populations was not jeopardized by fishing activities.

Between 26 November and 7 December 1990, 54 sea turtles, including at least 8 endangered Kemp's
ridleys, stranded on North Carolina beaches. The North Carolina Division of Marine Fisheries closed State
waters to summer flounder bottom trawling from Cape Hatteras Light to Ocracoke Inlet on 7 December
1980. Twenty one additional sea turtles stranded before the end of December. The total mortality included
56 loggerheads, 9 Kemp’s ridleys, 6 green turtles, and 4 unidentified sea turties. During the closure period
a Turtle Excluder Device (TED) was developed, in conjunction with the NMFS Pascagoula Laboratory, for
use on summer flounder bottom trawlers. Experimental {ows conducted without TEDs during this time
indicated that about 0.14 sea turtles were taken per hour for each net towed off Ocracoke in December
1980. On 26 December 1290, waters were opened to trawiers puliing TEDs until early January, at which
time turties were no longer encountered in North Carolina waters and fishing without TEDs was allowed.

Because of the above information, fishing activities managed under the FMP were reconsidered for
impacts on endangered species. Evaluation of the sea turtle and fishery distribution data, trawl data
coliected off North Carolina in November and December, 1980 and stranding data indicated that the
conflict between turtles and the summer fiounder fishery occurs annually in the winter in North Carolina.
The Biological Opinion resulting from the reinitiated consultation concluded that continued unrestricted
operation of this fishery would jeopardize the endangered Kemp’s ridley sea turtle population. Reasonable
and prudent alternatives, including mandatory sea sampler coverage, limited tow times or use of turtie
excluder devices (TEDs), were determined to be necessary to allow fishing to continue in a manner that
would sufficiently reduce the level of take of sea turtles.

The Council was notified of this situation by NMFS in late August 1991, Management proposals were
drafted and hearings held 30 September and 1 and 2 October in North Carolina and Virginia. These
proposals were incorporated in the final version of Amendment 2 (section 9.1.2.5). They were also
implemented by NMFS emergency action effective 2 December 1991.

A voluntary observer program was also implemented to monitor the incidental take ievel to prevent

surpassing the allowance of 5 observed lethal takes of an endangered species or 15 loggerheads,
assuming observer coverage on at least 10 percent of the vessels fishing in the conservation area. The
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North Carolina Division of Marine Fisheries and the NMFS Southeast Fisheries Center (SEFC) Beaufort
Laboratory were able to provide real-time monitoring and assessment of sea turtles in the sea turtle
conservation area, however cooperation of the fishing industry was variable and prevented confidence in
NMFS' ability to monitor incidental take. Mandatory observer coverage was imposed from 24 January to
14 February 1992.

A total of 2,840 hours of fishing were observed in the sea turtle conservation area during the winter of
1981-1992). Eighty three sea turtles were captured, including 50 loggerheads (5 dead, 1 dead prior to
observed take) 30 Kemp's ridleys {1 dead prior to observed take), 2 green turtles, and a hawksbill. The
catch rate for the entire observed area was about 0.03 turtles per hour per net. Observed takes in the
nearshore waters south of Cape Hatteras in December were as high as 0.15 turtles per hour per net. This
is comparable to December 1990 catch rates in the same area. Over 75% of the sea turiles observed
taken during the 1992 season were caught south of Cape Hatteras. Sixty percent (26) of those turtles
observed south of Cape Hatteras in November and December were Kemp’s ridleys.

Sea turtles were sighted on aerial surveys conducted out to 15 miles off North Carolina.through the winter
and into March of 1991-1992. Archived sea surface temperature data analyzed for 1976 to the present
revealed a consistent pattern of warmn water influenced by the Gulf Stream in nearshore waters of North
Carolina throughout the winter {Cross pers. comm. and Epperly pers. comm.). This refutes earlier
assessments that takes would occur through mid-January (USDC 1991), and clearly extends the time for
which protective measures should be in place.

Although observed mortality was low for trips where observers recorded the condition of released turtles,
twenty percent of the observed sea turtles taken on vessels complying with 75 minute tow times required
resuscitation. Seventy percent of those turties that required resuscitation were Kemp’s ridleys. Some of
these turties would probably have died without treatment and should be counted as iethal takes for
management purposes. The National Research Council, in their report "Decline of the Sea Turtles: Causes
and Prevention”, recommends that comatose sea turtles be considered mortalities due to recent
observations that indicate that most of these turtles die after release (NRC 1890).

In summary, sea turtles are taken by the winter trawi fishery for summer fiounder off North Carolina and
southem Virginia throughout the winter fishing season at overall rates comparable to that documented in
the shrimp fishery in the southeast US (Henwood and Stuntz 1987). During the two years for which direct
observations were made, incidental takes of Kemp's ridleys were high south of Cape Hatteras through
December.

Shortnose sturgeon {Acipenser brevirostrum) is an additional endangered species that may be caught
incidentally in the summer flounder fishery. Sturgeon was included in the incidental Take Statement of the
Biological Opinion.

Attempts were made to put this summer flounder fishery/sea turtle interaction into perspective of other
sources of mortality for these endangered species. The Congressionally mandated report Decline of the
Sea Turtles: Causes and Prevention (NRC 1990) states that "Of all the known factors, by far the most
important source of deaths was the incidental capture of turties (especially loggerheads and Kemp's
ridieys) in shrimp trawiing. This factor acts on the life stages with the greatest reproduchve value for the
recovery of sea turtle populations.” .

Mortality associated with other fisheries and with lost or discarded fishing gear is much more difficult to
estimate than that associated with shrimp trawling, and there is a need fo improve these estimates (NRC
1990). This report identified possible turtle losses from the winter flounder trawl fishery north of Cape
Hatteras (about 50-200 turties per year); the historical Atlantic sturgeon fishery, now closed, off the
Carolinas (about 200 to 800 turtles per year), and the Chesapeake Bay passive-gear fisheries (about 25
turties per year). Considering the large numbers of fisheries from Maine to Texas that have not been
evaluated and the problerns of estimating the numbers of turties entangled in the 135,000 metric tons of
plastic nets, lines, and buoys lost or discarded annually, it seems likely that more than 500 ioggerheads
and 50 Kemp's ridleys are killed annually by nonshrimp fisheries (NRC 1980). These other fishery
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operations, lost fishing gear, and marine debris are known to kill sea turties, but the reported deaths are
only about 10% of those caused by shrimp trawling. Dredging, entrainment in power-piants intake pipes,
collisions with boats, and the effects of petroleum-platform removal all are potentially and locally serious
causes of sea turtle deaths. However these collectively amount to less than §% of the mortality caused by
shrimp trawling (NRC 1990}

The NRC report (1990} concludes that all species of marine turtles need increased protection under the
Endangered Species Act and other relevant legisiation. While the report does not recommend specific
conservation measures for the summer flounder fishery, the recommendations for the shrimp trawling are
germane. The NRC report (1990} recommended TEDs, 60 minute winter tow-time limits, and fimited
time/area closure for turtle "hot spots”. At this time, there is only a Recovery Plan for the loggerhead turtie
(The Loggerhead/Green Turtle Recovery Team 1891). Other Recovery Plans for other species of sea
turtles are in preliminary draft form and not yet ready for distribution. Of the six "Actions Needed" that are
identified by the Recovery Plan to achieve recovery of loggerheads is item 5: "minimize mortality from
commercial fisheries.”

The preferred options described in section 5.1 which will effectively reduce fishing effort relative to the
status quo (no action alternatives) are expected to reduce the level of lethal takes of sea turtles compared
to taking no acticn. As a2 result of this reduction in lethal takes, implementation of this Amendment will be
beneficial to Kemp’s ridleys.

Marine mammals are managed under the Marine Mammal Protection Act of 1972 and the Endangered
Species Act of 1873. Thirty-five species of marine mammals range the US Atlantic and Guif of Mexico
waters {32 whales, dolphins and porpoises, two seal species and one manatee). Their status is poorly
known, but some, like the right whale, Mid-Atlantic coastal bottienose dolphin, and harbor porpoise, are
under stresses that may affect their survival (USDC 1893). Brief summaries below for selected species
give data on distribution, current and historical abundance and popuiation trends.

Bottlenose Dolphin.

The number of discrete stocks of bottienose dolphins is unknown, although there appear to be offshore
and coastal types, possibly forming two distinct populations. There are no comprehensive population
estimates, but abundance in the Gulf of Mexico is 35,000 - 40,000 in waters of 100 fathoms or less.
Nearshore aerial surveys between Cape Hatteras and Nova Scotia in 1979 -82 suggest a northeast US
total of 10,000 - 13,000 individuals. However, a large die-off of bottlenose dolphins in 1887 - 88 may have
resulted in a 50% or greater decline in the nearshore and offshore types. An offshore survey from New
Jersey to Cape Hatteras in 1987 found about 1,050 - 7,500 which were assumed to be of the coastal type
(USDC 1993).

Pilot Whale.

Two species of pilot whales occur in the North Atiantic, the shortfin pilot whale in the south and the longfin
in the north. The range of the two species overiaps seasonally in the Mid-Atlantic region of the westem
North Atlantic. The longfin pilot whale occurs northward into Canadian and the Greenland waters and
eastward to Europe: it is subject to an ongoing harvest around the Faroe Islands and incidental capture in
several fisheries in the US and Canadian waters. The shortfin pilot whale may be subject to a low leve! of
bycatch in several US fisheries. Population structure and general life history of both species is very poorly
known. Abundance has been estimated for the longfin pilot whale in the eastern North Atlantic (750,000)
and for the continental shelf region of the western North Atiantic (roughly 11,000; USDC 1993).

Fin Whale.
Fin whales, listed as endangered under the ESA, are probably the most numerous large cetaceans in
temperate waters of the western North Atlantic Ocean. They range widely throughout the continental shelf

in all seasons, but most sightings occur from the Great South Channel on Cape Cod, north throughout the
southwest Gulf of Maine. Stock structure and total abundance are unknown. An estimate of abundance

B August 1997 EA - 35



off the northeast coast in 1979 - 82 was 5,200 in spring and 1,500 in winter. Important research and
management questions are whether separate stocks exist, the location of calving grounds and annual calf
production, and the location of the wintering grounds for the northwest Atlantic poputation.

Humpback Whale.

The humpback whale is listed as endangered. Reasonably discrete summer stocks occur in the Gulf of
Maine, Gulf of St. Lawrence, and the waters of Newfoundland-Labrador, west Greenland, Iceland, and
Norway. The estimated population is about 5,100 whales. Along the northeast coast, humpbacks frequent
the Great South Channel, Georges Bank, Stellwagon Bank, and Jeffreys Ledge during summer. A
minimum estimate of the population prior to commercial whaling (about 1865) was 4,400 - 4,700
humpbacks. Entanglement with fishing gear and sporadic toxin-induced die-offs are problems for the
species. In recent years the number of sightings of young humpbacks in the Mid-Atlantic region has
increased, generally in the areas of the Chesapeake and Delaware Bays (USDC 1993). There is a
recovery plan for this species.

Right Whale.

Northern right whales occur on the continental shelf from Florida to Nova Scotia. The endangered westemn
Northern Atlantic stock is the only northern hemisphere right whale population with a significant number of
individuals (300 - 350} - the other stocks being virtually extinct. The pre-eighteenth century population
may have been as high as 10,000, and, i so, the current population is more than 85% depleted. individual
identification, satellite tagging, genetic analysis, and the use of video cameras to document behavior are
new research methods that have been applied in recent years. Many questions, however, remain. Among
them are the location of the summering grounds for 30% of the population and wintering grounds for 80%
of the population. Human impacts (net entanglements and ship strikes) are affecting some 60% of the
population and may be inhibiting recovery. Two areas important to the northern right whale, the summer
feeding grounds off the New England coast and the winter calving area along the Georgia and northern
Florida coast, have been proposed as critical habitat (USDC 1993). There is a recovery plan for this
species. A final rule was published in June 1994, designating right whale critical habitat for summer
feeding grounds in New England and winter calving grounds off the Georgia and Florida coasts.

Harbor Porpoise.

The northwestern Atlantic harbor porpoise is found from Newfoundland, Canada, to Florida. 1t is
hypothesized that there are three populations: Newfoundland, Guif of St. Lawrence, and Gulf of Maine-
Bay of Fundy. However, there is not enough evidence to test this hypothesis against the alternative of a
single population. Summer aggregations occur in the Gulf of Maine, Gulf of St. Lawrence, and the east
coast of Newfoundland. The winter distribution is poorly understood. The 1981 - 92 population estimate of
the Gulf of Maine population is 47,200 (95% CI 32,800 - 68,000). No useful estimates of abundance for
the other populations exist. The average estimate of annual mortality by the US Gulf of Maine sink gillnet
fishery from 1990 and 1992 is about 1,700 (range 900 - 2,400). These estimates do not include bycatch
from fisheries south of Cape Cod or north of the US border. The estimated bycatch of the other two
populations is largely unknown, though some new data do exist for the Bay of Fundy, which are currently
being analyzed (USDC 1993).

Harbor Seal.

Harbor seals, year-round residents of Maine and eastern Canada, are seasonal-winter residents in
southern New England. Harbor seal numbers have apparently increased in recent years, due primarily to
protection under the MMPA. Recent surveys suggest that 26,000 harbor seals oceur in the Gulf of Maine,
and they are increasing. Bycatch levels are relatively low, and major concerns are competition with
fisheries and periodic disease outbreaks (USDC 1993).

B August 1997 EA - 36



Beaked Whales.

There are four species of beaked whales in the northwest Atlantic, however little is known on their
distribution, biology, and population structure. Based on cetacean surveys conducted during the early
1980's and 1990's, these species are distributed along the shelf edge (2,000 m), principally along the
southern edge of Georges Bank and associated with oceanographic fronts and Gulf Stream meanders.
Population estimates for this species are not available. Determination of minimum abundance estimates
will require substantial survey effort in shelf-edge waters and waters seaward to at least the Gulf Stream
off the northeast US and eastem Canada coasts (USDC 1983).

The gears managed under this FMP are all in the third category or not listed at all for the final List of
Fisheries for 1994 for the taking of marine mammals by commercial fishing operations under section 114
of the Marine Mammal Protection Act (MMPA) of 1972 (Federal Register 43818-43826). Section 114 of
the MMPA establishes an interim exemption for the taking of marine mammails incidental to commercial
fishing operations and requires NMFS to publish and annually update the List of Fisheries, along with the
marine mammals and the number of vessels or persons involved in each fishery, arranging them according
to categories, as follows:

1. A fishery that has a frequent incidental taking of marine mammais;
2. A fishery that has an occasional incidental taking of marine mammals; or
3. A fishery that has a remote likelihood, or no known incidental taking, of marine mammals.

In Category i there is documented information indicating a “frequent” incidental taking of marine mammals
in the fishery. "Frequent” means that it is highly likely that more than one marine mammal will be
incidentally taken by a randomly selected vessel in the fishery during a 20-day period. No summer
flounder fisheries are in this category.

In Category Il there is documented information indicating an "occasional” incidental taking of marine
mammals in the fishery, or in the absence of information indicating the frequency of incidental taking of
marine mammals, other factors such as fishing techniques, gear used, methods used to deter marine
mammals, target species, seasons and areas fished, and species and distribution of marine mammals in
the area suggest there is a likelihood of at least an "occasional” incidental taking in the fishery.
*Occasional” means that there is some likelihcod that one marine mammal will be incidentally taken by a
randomly selected vesse! in the fishery during a 20-day period, but that there is little likelihood that more
than one marine mammal will be incidentally taken. No summer flounder fisheries are in this category.

In Category !1i there is information indicating no more than a "remote likelihood" of an incidental taking of a
marine mammal in the fishery or in the absence of information indicating the frequency of incidental taking
of marine mammals, other factors such as fishing techniques, gear used, methods used to deter marine
mammals, target species, seasons and areas fished, and species and distribution of marine mammals in
the area suggest there is no more than a remote likelihood of an incidental take in the fishery. "Remote
likelihood" means that it is highly unlikely that any marine mammal will be incidentally taken by a randomly
selected vessel in the fishery during a 20-day pericd. The mixed species trawi fishery (where most
summer flounder are caught) is considered & Category Wi fishery. This fishery has greater than 1000
vessels. This fishery had no documented marine mammal species involved, according to the Federal
Register notice. The actions described in section 5.2.1 which effectively reduce fishing effort in the summer
flounder fisheries relative to no action should provide a beneficial impact on the marine mammal

_ populations of the east coast.

The summer flounder fishery has no known impacts on any other protected species.
5.5.2. No Action

The no action alternative will likely result in increased effort in the summer flounder fisheries. This will
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increase the probability of net encounter with Kemp’s ridley turtles which may jeopardize the continued
existence of the Kemp's ridley population. Sea turtie conservation measures are considered necessary to
protect turtles from October through mid-January to allow fishing activities to continue in 2 manner
consistent with the Endangered Species Act. Increased effort during this period would exacerbate this
problem.

5.5.3. Other Options

None of the other possible options for the various alternatives evaluated in this EA are expected to have
any effect on threatened or protected species.

5.6. WILL THE ALTERNATIVES BE REASONABLY EXPECTED TO RESULT IN CUMULATIVE
ADVERSE EFFECTS THAT COULD HAVE A SUBSTANTIAL EFFECT ON THE TARGET RESOURCE
SPECIES OR ANY RELATED STOCKS THAT MAY BE AFFECTED BY THE ACTION?

5.6.1. Proposed Action

The preferred alternatives described in section 5.1 which will effectively reduce fishing effort relative to the
status quo (no action options) are expected to result in cumulative beneficial effects on the target resource
and other associated non targeted species. These benefits will accrue to the summer flounder resource
because it is expected that the summer flounder quota will be taken while minimizing the catch and discard
of small summer fiounder and non-target species of commercial and non-commercial value. In addition,
minimizing effort to take the summer flounder quota will reduce the incidental capture and mortality of non-
target species taken during summer flounder trawling operations. By minimizing unnecessary mortality on
summer flounder and associated species, the preferred alternatives will increase the cumulative beneficial
effects on the target resource and other asscciated non targeted species

5.6.2. No Action

The result of all of the no action altemnatives will be an increase in effort relative to the preferred
alternatives. By effectively increasing fishing effort relative to the preferred alternatives, the no action
alternatives are expected to the reduce cumulative beneficial effects on the target resource and other
associated non-target species

5.6.3. Other Options

None of the other possible options for the various alternatives evaluated in this EA are expected to have
any cumulative effects on the summer flounder resource or associated species.

6.0. FEDERAL AGENCIES THAT MAY BE AFFECTED.
The Federal Agencies that may be affeéted by this proposed FMP include:

Dept. of Army Civil Works: scheduling of dredging projects, discharge of dredged materials,
identification of aguatic borrow sites.

Dept. of Army Regulatory 1404 Program: issuing of permits for water development projects (e.g.
dredging, filling, bulkheading, construction of piers, and installation of piles).

Environmenta! Protection Agency: Section 401 - individua! state review of 404 discharges, Section
402 - point source discharges, Section 404 — discharge of dredge or fill into waters of the U.S.,
Section 208 — nonpoint source pollution control. Marine Protection, Research, and Sanctuaries Act.
Ocean Dumping, RCA, Superfund.

Minerals Management Service: Outer Continental Shelf Land Act, Hydrocarbon Exploration and
Development, Hard Mineral Mining. .
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Dept. of Commerce: Endangered Species Act, Marine Mammals Protection Act, Coastal Zone
Management Act.

7.0. LIST OF AGENCIES AND PERSONS CONSULTED IN FORMULATING THE PROPOSED ACTION

In preparing this regulatory amendment, the Council consulted with the Atiantic States Marine Fisheries
Commission (ASMFC), NMFS, the New England Fishery Management Council, the South Atlantic Fishery
Management Council, the Fish and Wildlife Service, the Department of State, and the States of New York,
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, and North Carolina through their membership on
the Council. in addition to the States that are members of this Council, Maine, New Hampshire,
Massachusetts, Rhode Island, and Connecticut were also consulted through the Coastal Zone
Management Program consistency process.

8.0. LIST OF PREPARERS OF THE ENVIRONMENTAL ASSESSMENT

This amendment was prepared by a team of fishery managers and scientists with special expertise in the
summer flounder resource including:

Mid-Atlantic Council Demersal Fisheries Commitiee - Mid-Atlantic Council members Richard Cole {(Chair,
DE), Dusty Rhodes (Vice Chair, NJ), Jack Travelstead (VA), Charlie Bergmann (NJ), Tom McCloy {NJ),
Gordon Colvin (NY), James Gilford (MD), Alan Weiss (PA), Robert Hamilton (NY), and Jack Dunnigan
{ASMFC); South Atlantic Council member Dennis Spitsbergen; and New England Council member James
McCauley.

ASMFC Summer Flounder Management Board - Emest Beckwith (CT), David Borden (RI), Wayne Brewer

(NY), A. C. Carpenter (Potomac River Fisheries Comm.}, Phil Coates (MA)}, Rick Cole (DE), Gordon Colvin
(NY), Tom McCloy (NJ), James Geiger (USFWS), W. Peter Jensen (MD), Sen. Owen Johnson {NY), Harry
Mears (NMFS), William Pruitt {(VA), and Dennis Spitsbergen (NC).

Summer Flounder Monitoring Committee - David Keifer (Chair, MAFMC), Phil Harring (NEFMC), Gregg
Waugh (SAFMC), Hannah Goodale (NMFS NERO), Mark Terceiro (NMFS NEFC), John Merminer (NMFS
SEFC), John Carmichael {ASMFC), Dick Sisson (Rl), Rick Monaghan (NC), John Mason (NY), David
Pierce (MA), Bruce Halgren {NJ), Herb Austin (VIMS), and Wilson Laney (USFWS).

MAFMC staff - David R. Keifer, Christopher M. Moore, Richard Seagraves, and José L. Montefiez.

9.0. FINDING OF NO SIGNIFICANT ENVIRONMENTAL IMPACT

Having reviewed the environmental assessment and the available information relating to the proposed
action, | have determined that there will be no significant adverse environmental impact resulting from the

action and that preparation of an environmental impact statement on the action is not required by Section
102(2)(c) of the National Environmental Policy Act or its implementing regulations.

Assistant Administrator for Date
Fisheries, NOAA
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APPENDIX 5. REGULATORY IMPACT REVIEW

R m'mooucrrou

-j.The Natlonal Manne Flsherles Serwce lNMFSl requrres the preparatlon of a Regulatory Impact Rewew |

o 5 lRIR) for all regulatorv actlons ‘that either |mplement a new Frshery Manegement Plan’ {FMP) or

S s:gmfacantly amend an. existing plan The RIR is- part of the process ‘of preparing. ‘and revnewmg FMPs' g

- and provides a’ comprehens:ve review of the changes in net economic benefits to society assoclated

~.with proposed. regulatory actions. The enelysls also provides a review of the problems and polrcy

o .-._ob;ectwes promptmg the regulatory proposals and an evaluetlon of the ma;or ‘alternatives that could be '3. S

- used to solve the’ problems ‘The purpose of the nnelys:s is to ensure that the regulatory agency

; .j'systematucaliy and comprehenswely considers all available alternatwes S0 that the publlc welfare cen be - ;'
. __'."enhenced in: the most efflclent and cost—effectlve way ' AR . S L

) The RlR addresses many ltems in the regulatory phrlosophy and princlples of Executlve Order lE O )
. 2_12866 ‘The RIR also serves as the basis for determining whather any proposed regulatron |s a __j :
B sngn:frcant regulatory ectlon under certaln criteria provnded in E 0 12866 - o

'. 1. 1 Dascnptlon of User Groups

. The descrlptson of frshmg ‘activities is presented in sectlon 7 the economic characterlst:cs of the flshery' . :

' f'and the frshery lmpact statement ere descnbed in sectlons 8 and 9 2, 6 of thls amendment, respectwely

o ‘l 2 Problems Addressed by tha Amendment

e The problems to be addressed are dascussed |n sectton 4. 2 of thls Amendment

' 1 3 Management Objectwes o
'.f-The objectrves of the Amendment are descrlbed in sectlon 4 3 of thls Amendment
E 2 METHODOLOGY AND FRAMEWORK FOR ANALYSIS

: 'The bastc approach adopted in th:s RIR is'an assessment of manegement measures from the standpornt

of determining the resultmg changes in costs and benefits to society.. Net effects are stated in terms: of .

i':-'producer and consumer surpluses for the summer flounder commerclal flshery The effects of actlons

o _jﬁ_-fjanalyms were conducted

'"il'_e IMPACTS OF PROPOSED ALTERNATIVES

- 3. 1 Preferrad Alternatlves

- 3.1.1. Mrnlmum Mesh Flequlrament

' llﬁzl'Vessels usrng otter trawls and possessrng 100 ibs or more of summer flounder between 1 May and 31 e

._ “October or.200 Ibs or. more of summer fiounder between-1: November and 30 ‘April may ‘only. flsh wuth HE
L BUB diamond- (or 6.0". 'squarel mrnlmum mesh ;nsude measure,. epplled throughout the body, B
o ;i'extensron(s) and codend of the net. Mesh would be allowed to be larger than the mmrmum size, but it

o - could be no smaller than the minimum size. If the flsh are landed in a state that has a ‘more strlngent net'f'_." S

_ ' _E;_mesh regulatlon the state regulatron would prevall States with minimum mesh regulatlons Iarger than SRR
. _..'those establrshed in thls amendment are encouraged to malntam them ' L SR

L The minimnum mesh end flsh size regulat:ons orrglnally adopted in Amendment 2 were deve!oped to :j..-_ y :
. reduce mortal:ty of small summer flouhder and to minimize waste. A 5. 5" mesh retmns about 70% of R

_'_'e'Auéusneei' : : CRIR-1



i --.'the 14" TL summer. ﬂounder that encounter the net -During the development Of Amendment 2it was |

"'-.'._recogmzed that 5.5". 'mesh would also retain a portion of the 13" TL summer flounder that: encountered B

& '_:;"-;_-the net. The Council and Commission decided to reduce the minimum fish size:to 13" TL to avoid- the
wasteful drscard of any 13 to 14" TL frsh retarned in legal summer flounder nets ' B :

: f.These regulatrons were developed in the behef that frshermen would target 14" TL and Iarger sumrner
;._flounder However, since the' mplernantatron of mesh regulatrons in the summer: flounder flshery,
‘anecdotal reports: indicate. that fishermen have been clrcumventmg the mesh regulatlons by using’ legal -

- codends but constricting the net forward of the regulated portion of the net. Since meshes smaller than-_'f-_

ety 5.5 are currently allowed forward of. the regutated portion of the net, _the escepement of summer o
SR 'i_::_;flounder Iess than 14" TL rnay be greatly reduced The result is. that a hlgher proportron of 13 to 14" 3

"'a slgmflcant pOl‘thl‘l of summer flounder less. then 13" TL may be retalned as well many of

P _:whlch'MIl-'not survive when discarded. Mesh selectivity data (Gallakm et al. 1981) indicate that' there is - L

i -no escapement of flsh 13" TLor: larger for a mesh'less than' 4" Aithough mesh selectlvrty data for

E . summer.flounder are based.on studies done with: codends rt is probable that retentaon ievels for 8 grven_ e

B mesh srze would be srmrlar in. other portaons of the net

o Poor compllance wrth mesh regulatlons wrll result |n hrgher than expected frshmg mortahty rates on:

£ ."_'sublegal summer flounder.. As a result_, the ege drstrrbutron may not expand as. qu:ckly as expected and ol

G '-fthe rate of stock recovery wrlI slow

.'-:"The requrrement of 5 5" rnesh sn the body, _extensron(s), and eodend portrons of the net w:ll decrease _
e the use of small mesh by improving compliance with the mesh regulations. The. chenge to the FMP- to I

' '__requ1re ‘the minimum_ mesh throughout these portions of the net should have a: posatwe enforcement
‘impact reiative to the current-FMP, which applies only to- ‘the codend. Enhanced enforcement and "

o reduce.the drscard of fish below the minimum’ Iegai size. Reduced mortallty on small summer: flounder o =

- “-will increase the contrrbutlon of.i mcommg year classes. to the spawnmg stock blomass whrch wrll

g :';enhance stock rebulldlng

Thrs emendment wrll allow the Councrl and Commrssron to recornrnend changes |n mesh size’ for any

. : ."'::_'_:"'-portion of the: trawl net.  These recornrnendatlons will result from the: Summer Flounder FMP Momtonng' e _
- Committee process. that is conducted each year.  This flexibility will allow for modrflcatlons in: mesh srze__ S

-"__";'.-_that are responswe to changes rn stook dynamlcs andlor flshermen behavaor

:';'rhrs amendment would allow the Councal and Cornrmssron to reoommend to the Regronal Admmrstrator R

e delay in mplementatlon of any. changes in’the mesh provisions. "in general once an FMP.oran
LR -._amendment is approved by NMFS the regulataons become effective 1:to 2 months after approval S
R "'However, this may not allow enough time for net manufacturers to obtain the: appropriate webbmg and L
S -construct the nets ln addatton, frshermen need tame to obtarn the nets and rrg therr vessels - :

" """'."'_:The proposed mesh regulat;on of 5 5" mesh in. the body, extensronlsl, and codend portaons of the net_

g ..-'_:__'communltles.'_ i

“would become effective 6 months after the final regulatlons were publnshed in the Federal Reglster L
i _.:Thrs will allow enough tlme for net manufacturers to obtain the approprrate webbrng and construct. the
" nets, and for frshermen to obtaln the nets and ng therr vessels benefrtmg both frshermen end therr

A 3'j'Based on 'an 'mformal survey of 4 net rnanufecturers conducted by Councll staff 5 5 mch webblng to.
" 'build trawl net bodies’ is not. currently avarlable in. quantrtnes necessary to provrde nets for the entire

o .'summer flounder fleet Net manufacturers in Flhode Island and New Jersey mdrcated that at. Ieast 3t0.
6 months ‘would be requ1red to.order b. 5" twine and bu:ld the new nets. Howaver, the: Wanohese Flsh

o Company in North Carolina’ ;ndlceted that they had: more then enough twine to: supply the North "
. Carolina’ summer flounder. trawl fleet if the whole net mesh requirement was’ ‘putin place {J. Damels :

o ‘pers.. comm ). Thus, elthough enough net materia! is available in some localized areas, the. shortage of' -

o 5 5" tw:ne could requrre that |mplementat|on of the net regulatlon be delayed for 6 months

s A.ﬁsue_f-’ss?_a!‘i* o . RR-2

b compllance with the mesh reguiatlon will result in reduced mortalrty on immature’ summer flounder and .' SR



= "-f-f*landed with summer flounder and-the degree to which:fishermen are’ followung the_mlrumum meshsue

S The costs assocrated w:th gear ‘conversion would vary for mshore and offshore vessels More DA,
" specifically these costs would vary according to the various features that can be’ mcorporated mto the © o
. gear. ‘and the: horsepower (hp) or size of the flshlng vessel. For vessels operating in the mshore frshery S

" (assume:250.hp) a 6.5" diamond mesh in the. body, extension and codend would cost. approxamately A
- $775. For vessels operating in the offshore fishery (assume 670 hp) a 5. 5" diamond mesh in the- body,' R
7 ‘extension and. codend would cost. approxrmately $1 354 (M. O’Rourke pers comm.).: These COsts arg

_consudered ‘direct costs associated with th,_e reqmred gear conversion, Any gear replacement costs for
. those vessels that partlclpate in the summer flounder ftshery and need to comply with the mesh size’

.. criteria described in this section would be incurred in year.che (1998} of the |mplementatron of thrs
s -'_:management actlon Currentfy, vessels using otter trawls. and possessmg 100 lbs or more of summer i
- flounder between 1 May and:31. October or 200 Ibs or more of summer flounder between 1 November
. ‘and 30 Apnf may. flsh only. with'a 5.5" mlmmum diamond, or a 6.0" minimum ‘square. mesh codend S

.~ ‘Because otter traw! vessels harvesting summer flounder at the above specified threshold levels already S
L posses the minimum size requ1red codend, then the costs. ettributed to the mesh srze restnctron e
PR Zdescnbed in thus document would be iower for these vessels e L :

¥ ;:-Perrmt data flles from the NMFS mdrcate that as of 29 October 1996 there were 1 '063 cornrnerclal
.:__-.'"_--:vessels holding summer flounder permits. Of these vessels, 620 (58%) ‘also hold' Multuspecree Days-at-' L
© - Sea {Individual. or-Fleet) permtts “All these vessels must fish with a minimum: mesn size of 6.0” when
B _flshmg under a: Mu!trspecres Days at Sea in the SNE or- GOMIGB regulated mesh areas Vessels flshlng
. 74in the Mid-Atlantic regulated mesh ‘area are subject 10 the summer flounder mmlmum.__ esh’ srze, whlch
Cois eurrently 5.5" (S. Murphy pers. comm.}. Given the number of oommerclel vessels’ holdlng summer -
" flounder permits that also hold Multispecies "Days-at- Sea perm:ts, it is expected that approx:mately S
U 42% of the vessels 1, 063 620) partlcapatlng in the summer flounder flshery would be affected by thls
L management alternatwe ' : . S

PRy ﬁSummer flounder are part of an overall mlxed bottom trewl frshery that genera!lv mcludes Lolrgo, seup,
o butterflsh black sea bass, whiting, other flat fishes and-other: SPECIBS Mtis. l:kely that some. frshermen R
Sk will expenenoe a change in the size of. rnarketable, bycatch species caught as a result of the

e mplementatuon of this alternatlve “The. degree to which. changes in the size composrtron of m rketable
species harvested as a bycatch with summer. flounder. will depend on flshmg practices (e.g., ssason, .
" area, etc.), the selecnon characteristics of 2 5.5" diamond (6" square) mesh-for the partlcular specres o

" regulations adopted in Amendment 2. Specific information to address this issue is not available. 0
. Therefore, changes in revenues canriot be determined: However, it can be expected that because there"'ﬁ_ L
o lisa price differential for the species caught as a bycatch with- summer flounder, then revenues from g Sl
. those specres ‘will: mcrease due to price increases from’ harvestmg Iarger frsh Therefore, any Ioss o
“.“ annuyal gross revenues: from the decrease:in the: harvesting of smalll fish'as a oonsequence of the -
R -'-_;_S'Implementatlon of this alternative will be oompensated due to the i increase in revenues due to. price -
o _";_"dlfferentrals ‘The. overall effect of this management aotlon wrll mcreese net benefits in the long-term

i 3. 1 2 COmmerora! Moratonum '_ _

S '_'__'_Amendment 2 to the FMP for the's summer: flounder fishery estabhshed a moratonum on entry of
" _'--':-addltlonal comrnerolal vessels into the summer flounder: flshery in the EEZ’ for B years The summer
~ . flounder. moratorium expwes in:1997 unless extended by plan amendment.. _Given. the pressure. that
. ‘exits in most of the major fisheries'in the Atlantic coast; the explretlon of. the summer flounder. - S
S moratonum on entry will allow fishermen that have tradltronally pertrcrpeted in other frshenes to flsh forj:' S
S summer: flounder in order to ‘alleviate some of the: economic adversrtles they are currently faclng SR
.- According to NMFS data permrt files: (29 October 1996) there were 1,063 vessels. “holding summer G ST
~ . flounder-moratorium permits.: The same data file indicates that 4, ,088 vessels hold Multispecies, . =~ . ..
SRR _Scallop, and Squrd ‘Atlantic' Mackerel and Butterfish (SMB} permlts Gne thousand. flfty one vessels of _' T
.. the 4,088 vessels: holdmg Multispecaes, Scallop, and SMB’ permits ‘also hold Summer flounder S
7. moratorium. permrts -This indicates that 3,037 additional vessels could potentlally apply for. a summer et
e 'flounder permlt and partrclpate in the flshery if the: moratonum is allowed 0. explre lf thrs were to LI

'.'_.'ZSAugusHSQ? e . . "RIR-3 .




o "':';.-'cccur, the number of parucrpants |n the summer flounder flshary could potentlally mcrease four fold
'-.';'relatrve 10 the 1996 level S SRR e R : . S

In addatuon, there was a moratonum permlt appllcatlon deadhne of November 30 1993 As of mrd--

o m the 3 037 vessels_ noted above, would enter the frshery

The current summer flounder fleet is capable of teklng the qucta in total An |ncrease in the number cf 0
vessels |n the summer: ﬂounder frshery would have adverse economic: lmpacts Summer fiounder gross :'-'3_
reveniues per vessel would, on -average, ‘decrease and overcapltahzatron would be intensified. I

. flounder in 1994; 52 (6.25%) were tonnage class | (vessels less than 5.GRTs), 255 (30,65%) were . | o
--"_tonnage class Il (vessels 5-50 GRTs), 371 (44. 59%) were tonnege class 1l lvessels b1- 150 GRTs}, and

: .’..--accounted for 11.63% of the total gross revenue (based on weighout data of all species landed with -~ "
summer. flounder) for. the vessels ‘that landed summer flounder in 1994, The percentage of total gross
:_revenues denved from summer- flounder by vessel s tonnage class were 12.30% for tonnage class |,
17.49%. for tonnage class I, 17.57%. for tonnlge class 1ll, and 3.74% for tonnage .class V.- These

percentages indicate that summer flounder gross revenues as a percentege of the total gross revenues

and 1 vessels and rnoderate for tonnage class l vessels

: '_ e --';'hardshrp for. the summer ﬂounder vessels that have tradltaonally partlclpated in the flshery The extent
"'-'-;-:'of the economic. pressure would depend on the. abrllty of the vesseis that’ currently fish for. summer

o S _exlstlng frshery resources. of the Atlantic coast, itis Ilkelv that the number of alternatives for. those
“ vessels would be very srnell  Therefore, the explratron of the: summer flounder moratorlum permlt -
7 would have. negative: economic: impacts. for vessels currently: partrcrpatrng in the fishery.: Assumnng the o

= o that landed summer flounder m 1994

'--'.'_expected that on’ average the gross revenue frorn summer flounder for the vessels under the current

S “moratotium of entry would: decrease. The. continuation of the moratorium will provide an opportunity -
s '_.;_:tor partlc:pants in the fishery t0 beneflt as the resource rebuilds as a result of the flshlng mortahty ;Zs- S
e reductlon program Thls is Ilkely tol mcrease net beneflts in the Iong—term SR

s ‘l 3 Vessel Replacement Crlterla : i"

Vessels wrth moratorlum permlts could be replaced by another vessel end the permlt transferred to the
L new vessel ‘The: replacement vessel can be upgraded ‘such that the vessel’s horsepower. may not - _
j;f_'exceed 20% of the horsepower of the replaced vessel and the. vessel's length GRT and NT may not :
: exceed 10% of the respectlve specrflcatlon of the replaced vessel RS L U

PRt Thls"regulatlon would make vessel replacement crlterla in the surnmer flounder flshery ldentrcal to those- .
' ‘specified in: the Northeast Multlspecles FMP for vesse!: replacement Permlt data files: from the NMFS:

- indicate that as of 29 October 1996, 58% of the vessels holding summer flounder permits also hold
i Multaspecres Days -at-Sea (Indwudual or.Fleet) perrmts I the vessel: replacement criteria for summer.

_.__.would have been restrtcted to the: summer: flounder regulauens ll e no voluntarv replacement and no.
: '-;:'upgradel when a vessel was replaced RERER Ve e .

' Apnl 1997, approxrmately 290 applrcetlons were’ recelved too late to be’ considered’ for the moratonum :
permlt If. the moratorium’ exprred itis: probable that these vessels some of whlch are probably tncluded R,

According to. unpublished NMFS welghout data (Maine-Virginia) 832 known vessels landed summer SRR

o /154 .(18.51%) were tonnage class IV (vessels greater than 151 GRTs). On average summer flounder o

for vessels.that. parucnpated in the summer flounder: flshery in. 1994 were slgmflcant for tonnage cless Il_'- g
o A potentral rncrease in the number of. partlcrpants in the summer flounder ftshery would cause economnc. : e

-."'-.-flounder to. compete in other. f:shorles Taklng into consnderatlon the ‘overall level of competltlon for the :_:-_ S

d_egree of vessel participation in the summer flounder fishery in'1994, it would be expected that' vessels'-__f'
of tonnage class Iland Il would llkely be affected ‘the most from the explratlon of the summer. flounder SRR
moratorium: permlt These. tonnage class vessels represented over: 75% of the total number of vessels

- 'flounder was not changed ‘the holder of a'Northeast’ Multrspemes Permlt and a Summer Fiounder: Permlt"_..__"-"_'.' o |



"'.Smce the: vessel replacement cntena for the Northeast Multlspecles FMP took effect in: May 1994 109 Rl

: '__"5___-_3vessels (D. Gouveia pers. comm.); or 5% of the permitted vessels, have applled for transfer of. permlts
Loeor replacement of vessels If this measure is approved, there is'no indication of. how many summer .-
' flounder permitted vessels will employ the vesse! replacemient criteria as a way. 10 increase either thei

R in'the’ Northeast Multlspecles flshery, it may be expected that approxlmately 64 vessels may. be
" “replaced in‘a four year period in the summer flounder fishery. Even if all these vessels were to be_

o i -'fleet as a whole would not s:gmflcantly :ncrease

8 Thrs elternatlve would allow for the vessel replacement cntena to be tdentlcal in the Summer Flounder

is not expected to change the fishing: power. of the fleet ina sngmflcant way.: Therefore, exvessel
"revenues as'a consequence of the lmplementatlon of this action are not expected 1o change In

. Iength GRT, NT or horsepower However based on the percentage of: vessels transferred or repiaced

" increased in length GRT,;:NT, and. horsepower | as allowed m thls alternatwe, the flshmg power of-the'

. and: Northeast Multispecies FMPs.: Furthermore; any replacement of aging vessels or engines will be” .
"_-performed as determlned by the owner. ‘At that time individual owners will have to address the beneflts G
'_.'of replacing’ inefficient or. moreasnngly unsafe vessels: versus the costs of such changes “This’ alternatuve':'-_'_.-'..'. S

S _-'addltlon ‘this measure is. expected to’ improve vessel replacernent rnonltcrmg by the NMFS end reduce g

3 3 1 4 Explratlon of the Moretonum Permit

during'a 52 week penod to retain the moratorium permit would be deleted from: the' regulatlons Thls
e -regulatlon ‘which has been in effect since 1993, has not resulted in. the loss of eny summer flounder
L could allow for a decreese m potentla[ flshang effort each year
S ':_3 1 5 De Mmrmus Status for Stetes
. Under the current FMP severa! states receive. Iess than 0 3% of the coastwrde surnmer flounder quot_a i

- " comply with-all provnsnons of the FMP The administrative burden of |mplementmg a real-time’ quota

RS -management costs due to standerdizatlon among FMPs.

The requ:rement thet a vessel wsth a moratorlum permlt must Iand ‘summer flounder at some pomt

_permlts ‘However, this requirement colild force vessel owners: to fish for summer flounder simply.to. R
i maintain the’ permit and, as 'such, result in an increase in. flshlng effort Thus, delet:ng thls requrrement BN

: esultrng in aEIocations of only 51 t0'5, 284 pounds in 1997. However, these states are’ expected 10

f_monltormg system far exceeds ‘the economic value of the. fishery in. these states. Allowmg thema. small:" 'f.
“allocation of 0.1%'is of no conservation risk to the stock as a whole.. However, |f regulatory demands

7 become’ §0 great that the state is forced to:prohibit commercial Iandings of summer ﬂounder the few

s '_--_'_'-';_flsh that are currently !anded cou!d be tossed overboard as drscards

" minimus status -using ‘the 0.1%: or. less ¢riteria. New Hampshlre, whlch received-an' allocatlon of 51

-'"_"classmcat:on wou!d allow bycatch landmgs of surnmer flounder in New Hampshlre

' "-::"_-._11 1,111 pounds AII three would have' accounted for 33,333 pounds, or.0. 3% of: the: coastwsde qucte,

[:770,086) or 26,021 pounds in: 1996 would have reduced the quota in North Carolina; Wthh receives the

'-.___.-fg"'-;"‘-hlghest percentage, by 7, 140 out of 3 049,589 pounds and in- Maryland whrch receives: the smal[est A
- ..share greater than 0.1%, by 520 out of 226; 570 pounds. Overall ‘each. state would be gwun J up
e 0 029% of its quote |f aII three elrgrble states were declared de mrnrmus

_'Based on 1996 landmgs end quota date, Ma:ne, New Hampshlre and Delaware could quallfy for de

_._;:'-pounds in 1996; currently pl‘Ohlblts commerctal Iandlngs of summer flounder Allowmg a de m:mmus

- 3-_-"3.'-'Under the current FMP the states of Melne, New Hampshlre, and Delaware zn eggregate recelve

C0s 066% of the coastwide quota ‘which’ amounted to-7,31 2: pounds in 1996 The remalnlng states
rece:ved 99 934%: of the coastwide quota “If, instead, the three ellgtble states claimed: de mrnrmus_ S
'status ih 1996 and were allocated 0. 1% ‘of the coastwide quota, they would: have: aach been allocated .

" and the remaining 99.7% wou!d have been allocated:to the other states. The net loss of 0. 234% (0 3

i Allowmg qualrfvlng states to claim’ de minimus status wou!d relleve thern of an excesswe monltormg

T '-burden for: essenttallv a bycatch flshery, end would prowde them wrth a srnall but more manageable : el

L a'Aa“gusté'ss'y_ ST L _.__-_"ma'-_s. .



o :.'quota._ ln the case of New Hampshlre, it could allow bycatch to be: ianded rather than drscarded In, the
i case of Delaware it couid allow them to maintain their- current: strict: restrictions on frshlng in.state
: ".waters rather: than ultrrnately prohrbltung all llndlngs of: summer flounder to avo:d exceedrng a quota of
f'approxrmately a thousand pounds ‘Since summer flounder are a- bycetch frshery to Delaware mshore g:ll

e ffthey would be dlscarded

Under thrs management alternatlve and current quota Ievel three states would be requured to report the L

'ss dtstrlbuted among 11 states. ‘!t is not anticipated that the -quota level. wrll be reduced to’ the extent.
o thatiwill censlderably alter the number of states: apply:ng for.de minimus status.: Since the number of
S '-zreportrng entatles |s Iower than n:ne, OMB clearance under Paper Fleductlon Act is not necessary '

ke --..iandmgs mcreesed ina de.minimus: state ‘they would be requrred to eomply with all quota management_ ;
. .and reporting provisions the. followrng year. An annual Iandings and. ragu!atory report.is elready

S i’requrred by the: Cornmrssmn, 50 the. reportlng requirements will: not increase.: Requmng de minimus..
: states to close thelr flshery |f thelr a!Eocataon is: lended would prevent a sudden lncrease in Iandlngs.

" '-'j'f_3 1 6 COmmarcral Ouota System '

i '.f-Amendment 2 presents a: thorough analysrs and dlscuss:cn of the current state by-state quota system o

- complies with the National Standards. An analysis: of. severa[ alternatlves to the current state-bV'State
-__quota system :s presented |n Appendlx 1 of thls document. R e :

'After careful consrderatron of the pubhc comments and after addltlonal debate, the COUI‘ICII and S
;i-"Commlssron deelded to retain the current state by-state quote system. “The: state by~state quota system' 2
'.:'-has been in place since 1993, Over'the years, many of the states have refined: their. managernent L
- systems to allow. for an eqmtable allocation of summer- fiounder to the frshermen that land summer-

"--_""'-as we[l as. changes in the size of vessels that harvest thern

| ;__The Counc:t and Comrmssuon consndered two coastwrde alternatlves to the current state—by-state quota

'.'-_::_.:-; the. entlre ycar “The: Councrl ‘and- Comm:sswn determlned that a coastwide_ quota. durmg the winter or -
" "over the entire. year. may not prov:de the same level of equity.or flexibility.to summer. flounder fishermen -

_net fishermen, these fish: would strll be eaught and kllied Unfortunately, rather than be sold for mcome, e

- necessary information to NMFS to qualify for de minimus status. ‘Currently, the summer flounder quota_-'. L

i Reqmnng an ennual request by the state and revrew by the Momtonng Commtttee would assure that lf el

-*-.'.f'tncludlng an. analysrs of the biological,’ soclal and economic. impacts. as weli as how the current system“_'-.". SR

""'{-.::.flounder in their state.’ ‘These systems account for seasonal vanatrons in: abundance of surnmer flounder_" S

‘system.: These ooastw:de systems would ‘have had associated coastwrde quotas in the winter or over . e

-:as.the current: state—bv—state system. The Council and Commission determlned that it would be: dn‘f:cuit':. L

~to design a. coastwide system that was better than the current state‘by~state system, i.e., one that

. provides for an equitable distribution of the:quota to northern and southern participants as well as’ i

B ~between: the smaller day boats andlarger: offshore vessels,: They noted. that the. umforrn landing limits °
assoclated wrth a coastWIde system may not. be surtable fcr all vessels, gears or. areas along the coast

In addmon the Councll end Commrssron thought that |f eny of the elternatives to the current systern _

L were carned ‘out, it would create derby-sty!e-flshmg ‘and/or early closure of the flshery durmg the' -
}*__'_coastwnde perlods. ‘As a result; the Council and: Commlssron were concerned ‘that the alternatives. to
=ithe current. state-by-stete system wouid decrease annual’ gross revenues and’ net benefrts in the short

L -_-'and Iong-term for many.fishery. participants. ' Furthermore, they noted. that the alternatives to.the state-' ._ 8

_. g by-state commercial quota system evaluated in this amendment would require a graduated system of :
_;.---:._Iendlng limits that: wouid demand. extensrve admlnlstratlve effort and cost. assoclated wrth the notice: to o
i i_federal permlt holders A s D

: 3 1, 7 Transfer of Summer Flounder at See

5 i =_-'1'Currently, there are regulatlons that pl’Ohiblt vessels wrth multlspecles or scailop permlts from
e _"f.-:._transfemng eny fish (rncludlng summer: fiounderl at sea, ‘These. regulatlons also specn‘y that a vessel

':'--i"_"e Aeg_ust 1_997 - .. : ... RiR- 6




cannot transfer anv specles managed under the Northeast Multrspeeres FMP The extent to whrch

: ummer flounder are. transferred at sea is unknown However, such transfers would ‘allow: vessels to =
" circumvent regulatlons such as trip. lirnits and- federal and/or state: permrt requrrements thereby

:f_jmcreasmg effort in the summer flounder frshery For example, if a frshrng 'vesse! Iacks a state landrng
o '.,_"_permrt, it. could transfer its catch at sea to a- vessel that does have sucha: perrnrt “This would T
R circumvent state: landing’ faws: and allow the state’ s quota to be filled ‘more’ raprdly than' antrcrpated to 3
e -:‘j"the detriment of. Iegltrmately l:censed vessels. In: addltron, if a vessel'lacks: a federel moratorrum permlt-

it'could transfer its catch of summer flounder toa federally perrrutted vessel Thls would _crrcumvent
’ ;-ffederal law end drmrnrsh the effectrveness of the commercral quota ' S

. 3 1 8 State Landings

: ;fj'.'The summer flounder quota epplres to all summer flounder landed for sale, regardless of the place of
o _.;harvest. A srgnrfrcant portlon ‘of the summer flounder flshery occurs in state waters. For ‘example; in
1995, 32% of all'summer flounder landings were reported as. harvested:in state waters (0 to 3 milesl
i Further, 22% of all landings were harvested by ‘gear llkely to be’ deployed in ‘state waters, such ‘as
7 pound nets, traps and pots, gill nets, seines, and spears. These {andings’ can be attrlbuted to both_ R R
.l federally permitted vessels and state permitted vessels and fishermen. [f a ‘state does not require - U
o reportmg by the state permrt holders, then the actual landrngs in state waters may be underestrmated R

L Whlle most states requrre that frshermen report landmgs from state waters, not eII states provrde-thas
" ‘data to the NMFS Those that provide landings mformatron do so voluntarrly Requrrmg reportmg of .
. lendings from state waters will ensure that all states' ‘collect the information, and provide it to’ NMFS -

" This will. make’ evaluatlcn of landings equal in all states’ and increase the accuracy of the quota S
B -.,-'_management system Whlle the Magnuson-Stevens Act does not allow the NMFS 1o require 'reportmg

“ - of fish'landings from state waters, the Commission can establish such requrrements under_the Atlantic
N Coastal Act. Establlshment of compllance crrteraa by the Commrssron wrll ensure that all: states report
: '3'_'_therr Iandrngs, both now and |n the future S . - : : e

_. The NMFS has in plaoe a system that handles state waters landrng s data provrded by states from SR e
~"Maine to North Carolina. Since only a few states do not currently submlt state data_volunterr!y' then s
: 'hrs measure should not have 8 srgmfrcant burden on thrs agency S Tana S

S States would be expected to develop a vessel or dealer reportrng system for summer flounder landmgs
“ . from state: ‘waters and to ‘provide landmgs information. to-the NMFS. They: would need to. cooperate ‘with’
. i the,NMFS to prevent double countlng ‘of any Iandmgs Some states currently requrre that all flshermen i
o submit NMFS landmgs reports for summer flounder Iandrngs drrectly to the NMFS; regardless of
. 'whether the fish were landed in the EEZ or in state waters. Such a system decreases both the .

jhe paperwork requrred and the chance of duphcate reportrng t S o

: 'lmplementatron of thrs regulatron wrl! ensure that all legal and reported summer flounder Iandmgs are
© . counted against the quota. This will prevent states from landing more: than therr qUota through fa:lrng to
L documeht landrngs from state waters by non-federatly permrtted vesse!s. s ' S

These'measures wrll affect any state between Mame and North Carollna that does._ ot currently equrre'-fi
documentation of aI[ landrngs or does not report such data’to the NMFS. Currently, all. states require a’
i commercial’ permrt to land or ‘sell 'as well as reportrng of landmgs by all vessels frshrng in: state waters.
S ':'5Therefore the regulatrons wrll impact states that do not provide that data to the NMFS The regulatrons :

'-'wrll also prevent any stete from dlscontmurng therr state water reportlng systems S S

3 1 .9 -fSpecaal Permrts for Partnyharter Vessels § e

o '."Under the current regulatrons filletrng at sea is not allowed if the resultent body parts wrll be smaller S

- than ‘the minimum size: Summer flounder party and charter boats could be placed at a competitive . . .
.. disadvantage if thev are not aliowed to provide’ frlletlng servrces Furthermore, rf thev ere forced to-.flllet
et the dock thev rnay be forced to rnake fewer trrps S TR R
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-"_::Most states currently prohrb:t ell fllletmg at sea, whrle others allow |t under certarn clrcumstances. Nevv L

o Jersey: allows fllletlng at.sea by party: and charter boat operetlons if they: have a state |ssued permit. - -
L '3;'3|r_nplementmg this. reguletlon ‘and requiring a state permit, allows each state ‘to._decide whether to allow -
o the _practice or not. The state can then welgh the benefit of filleting at sea to thelr party/charter fleet
F egalnst the burden of mplementang and enforclng a permrt system. . : S

':""-'Q'_The permrts would be lssued by the state revrewed and approved by the Commlssmn, end recognlzed
o . by NMFS in: the EEZ “A similar provrsmn was approved |n Amendrnent 9 to the Summer Flounder,
Scup, end Black Sea Bass FMP . S :

'_Thls measure would lmpect any states decsdmg to allow a f:llet- t-sea. perrmt for summer flounder The
B --:state would be expected to. impose the restrictions and’ requ:rements noted: above ‘As an. additional -
i measure, states could establlsh & minimum fillet length requirement. to help ensure that. frsharmen 3

""_comply with the minimum size.: Research necessary. to determlne eppropnete mrmmum fillet s:zes shouid o
a be conducted by any state consrdermg thls measure : : : g

E 3 2“'A!temetlves to the Amendment

S .-_The elternatrves to the Amendment are descnbed end evaluated in Append:x 1 cf thls d_ocument A
"-"."_'_.z-:'_summary of these alternatlves and expected economlc lmpacts are presented below - :

_':3'?.-'Alternat|ve 1. 1 {retarn the current mesh requrrement) would llkely lead for the contsnuataon of poor o
n ;"'j'complsance w:th mesh: regulatuons which has. resulted in hlgher than. expected f|sh|ng mortal:ty rates on -

.-th ate of stock recovery w:ll slow.- Thls w:li decrease net beneflts |n the Iong-term. o R

._tmmature summer ﬂounder. Asa result, the. age drstnbutlon ‘will-not expand as qmckly as expected and_:_ = i

' ":'Alternatuve 1. 2 ldo not contlnue the moratorium on entry of edd:tlonal vessels into. the summer flo_un_der Sha

. fishery) would mean that.the moratorium of entry of additional vessels into the summer flounder - )
. commercial fishery, implemented in Amendment 2, would expire in 1897. If the moratorium.is: allowed
e __'to Iapse the flshery will revert to open access: end new vessels will enter the flshery “This. alternatlve
S was re;ected because the number of pertlmpants in the summer flounder- flshery could potentlelly

" increase four fold relatlve to the 1996 level. An increase in effort and additional: caprtallzatlon of. the

- ..flshery would occur if this option- was lmplemented As the level of partlclpatlon of additional vessels S

___mto the summer ﬂounder frshery mcreases, on average "the gross revenue from summer ﬂounder for
_.:the vessels und the current moratonum of entry would decrease. RIS

S _'-i::'Alternatlves 1.3 (take no. actson regardang the exprratlon of the commerclal moratonum permltl was i

S - rejected because it would l:kely increase effort in the flShBl’Y As a result, net benef:ts m the Iong-term S

e -j__would decrease

S Alternatlve 1 4 (take no actlon regardlng the documentatuon of summer flounder Iendlngs by state . -
" permitted vessels) would: potentlally allow. for some summer. flounder caught in state waters: to be
B ].unreported in federal Iogbook reports and not count against the quota._ Furthermore, if states are not o
‘required to’ report. ‘some states could exceed their. quota without being penahzed by faalmg to: document S
_ en'dlngs from: state waters by non-federally permltted vessels._ Th:s wull effect |n a negatlve manner the_ o
- 'rate of stock recovery of the f:shery S : R S

P :;_Alternatlve 15 (take no act|on regercllng de minimus stetus for stetes for the commercrel quotal would
o orequire the full array of management measures for states in which summer: flounder is essentially a -
i bycatch. flshery ‘This will create burdensome administrative. procedures and expenses for the affected

E ~'states, which may force some of them.to close the summer flounder flshery to avoid the administrative - B

e :; _sold for mcome, would have to be needlessly dlscarded

- burden of implementing a real-time monitoring system. Therefere, summer flounder ceught, rather than' SRR

g -'.;.'Alternetlve 1. 6 (take no actlon regardlng the trensfer of summer. flounder at seel was rejected because _ S

po vessel oou!d clrcumvent state and or federal Iaws and d:mlnlsh the effectlveness of rnanagement

_B_August:19_97:'."". TR L Rm’.’g .



_.clrcumvent state end federal Eews wnth possrble decrease |n benef:ts m the !ong-term '

T revenues..

_':'3'-,:the mesh provision was approved by NMFS. Based on an- mformal survey of 4 net. manufacturers
. conducted by Council staff, 6.5 inch webbmg to build trawl net bodies is not’ currently available in-:

' regulatlons. Thls alternatwe would potentlally result ina decrease of revenues for ftshermon that do not _: ;

'-Alternatave 1 ‘7 (take no actlon regardlng speclal permlts for partylcharter'vesse!sl was rejected because
-~ summer flounder: party. and charter. boats could be placed at a competitive dlsadventage if. they are not
S jallowed 10 provnde fl!letlng servuces Thls would potentlally result in.a: decrease sn annuel gross

5 5___Alternat|ve 2 is nearly |denttcal to the preferred alternatwe dealrng wnth the mrmmum mesh requrrement. i '
© - This alternative’ would delay mptementatuon ‘of the. minimum: mesh requrrement for.up. 1o one year:. after

L quantmes necessary to prowde nets for the entlre summer flounder fleet Net manufacturers in Rhode e

' .-'-:ji'burld the new nets However the Wenchese Fish’ Company in North Carohna mdrcated that they had

' requnrement was put in place (J. Daniels pers..comm.). Delaylng lmplementetlon ‘of the minimum mesh

o flounder ina t:me!y manner.

) [Jan-Apr. and. Nov-Dec] and a state-by-state summer period. {May-Oct], and Alternatwe 4 (coastwide .

: - because the Council'and the’ Commassnon thought that the current management system’ (state-by—state
- allocations)- has been refmed ‘over the years to the extent that it a!lows for an eqmtable ellocation of

“more than enough twine to supply the 'North Carolina’ summer. floundor trawl. fleet if.the’ whole net’ mesh :. S

B : "requnrements for:12:months: wouid not address the problem assoclated wuth mortallty of small sumrner R ‘

Alternetlve 3 {commerclal quota system that establlshes three penods two Wmter coastwude penods

o commercial: quota system’ allocated into three periods’ [Jan-Apr, May-Oct lnd Nov-Dec]l were. rejected

o _'.f_;'sumrner flounder to the fashermen that Iand summer ﬂounder in therr states Over the years, personne!

_‘seasonal. vanatrons in abundence of summer flounder-as well:as’ changes in-the size of vessels that

- harvest them.. These systems have been des:gned to. aElow for.an equrteble allocatlon of the state quote' o

' to all the commercral fishermen landing summer flounder in.their state. It may be difficult to. desugn a

- ‘coastwide: system that provides for an’ equutable distribution of the guota to: northem and’ southern

' "-"-f'.partrcapants as well as between’ thé smalier day boats and larger offshore vessels. : !n addition; unlform

g 'the summer flounder catch geogrephlcally end between vessel types

e _:in addrtlon, the Councll and Commlsslon thought that rf any of the alternatwas to the current system _

~+* “)anding limits‘'may ‘not be suitable for all. vessels, gears or areas. The result oould ba a redlstrlbutlon of o '

" 'were carried out, it would create derby-style-fishing and/or early closure of the fishery during the .

coastwrde penods “As aresult; .the Council and’ Commussron were concerned that the afternatwes to R
- ithe current: state~by-stete systern would’ decrease -annual gross revenues and net benefrts in the short S
Bt ‘and long-term:for. many. frshery participants. Furthermore, they noted that the alternatwes to the state— R
' :"by-state commercial quota system evaluated in this amendment would require a- graduated system of -

o - federal permlt holders

~ " landing limits that would demand extensive administrative effort and cost assoc:ated with the notice o

R 'Alternatwe 5 (revrso the formula to allocate the commerclal quota to the stetes) was re;ected beca se B
" the Council believes that the allocation periods considered:to- rev:se the: exlstmg summer flounder quota SRR

o ‘system would provide a less ‘equitable allocation of the resource. As a result, same fishermen would -
R -i.f'recelve less than thelr fe:r share of the resource and thenr gross revenues would be negatwe!y affected

' "'-'-;?-'Amendment 10 would 1) requlre minimum mesh throughout the body, extenslon and codend delaycng

| 3 3 Sumrnary of Impects of the Proposed Actlon i

i _rmplementetlon of thls mesh requirement for 6 months after: final regulatlons are- publlshad ‘and modlfles_-:': :

= the commercial minimum. mesh: regulatlons such that 'a minimum mesh size can be specrfled forany

.. portion-of the net; 2) continue the moratorium on entry of additional vessels into the summer; flounder

- fushery, 3) |mpfement new vessel replacement criteria; 4) remove the language regardmg exp:ratlon of :- -
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; _f"_the commercral moratonum permrt, 5) atlow de m.-mmus status for states for the commerclal quota, 6)
o '_retarn the current. state—by-state commercial quota system, 7) prohibit: transfer of summer: flounder at’
o -.f__sea, 8} requrre ‘states 1o document all land:ngs of summer flounder in therr state that are not otherw:se
-included: in the federal monltonng of permlt holders; and 9) allow states to issue’ specral permits for
g partylcharter vessels. “The purpose of this summary: is.to: bnefly describe the. expected economic
impacts of the preferred. actrons consldered in this Amendment.. The analysrs utilized. to evaluate the
f.{_econom:c |mpect of the various proposed alternatwes is for the most part. qualltatwe in nature '
However,-‘rt"provndes the basrs for meklng well reasoned management decrsrons

__The flrst management olternetlve requlres a mlmmum 5 5" mesh in the body, extensionls), end codend
':_portlons 'of the. net, not jUSt the. codend Thrs preferred elternatwe ‘would result in: ‘better: complrance

:5wsth mesh regulatrons which'in turn wrll result in lower: flshmg mortality rates for: subiegal summer’ . S
-;ﬂounder. ‘Given the criteria drscussed in section: 3.1.1-of this document, the yearly cost of a new mesh
“would range from $775 for mshore vessels to $1 354 for offshore vessels.-. S G

'he |mplementat|on _of 'thls alternatrve wrll not elter the bycatch compos:tlon of vesaels partlclpatmg in
:the summer. ‘flounder: flshery However itis hkeiy that some fishermen will. experience a change.in the
ize of marketable” species. caught as a result of the rmplementetlon of this alternative.’ The degree to
-__whlch changes in the size composmon ef marketebie spec:es harvested asa bycatch wrth summer.
“flounder. will depend on frshmg practrces {e.g., season, area, etc ), the, seleotron charaotenstrcs ofa

;:degree to .which f{shermen ‘are followmg the minimum mesh size' regulattons adopted in: Amendment 2

but constnctung the net forward of the regulated portron of the: netl may change when they. meet the
'-proposed minimum’ mesh requrrements -The degree to whlch the size composition: of: rnarketable
-.-;.bycetch will: chenge for. these vessels cannot. be: estlmated due to lack’ of data, Speclfic selectnvrty
~information to address this issue is not available. Therefore; changes in revenues cannot be -
_determlned However it can: be expected that because there is a price dlfferentrel for the spemes

s - increases from harvestmg larger size fish." Therefore, any Ioss in ennua! gross. revenues from: the
- decrease in- the harvesting of small size anlmals asa consequence of the lmplementatron of.this

s '.'hand itiis expected that the bycatch composrtron and’ size. composmon of marketable specaes ceught

.5 diamond mesh (6" square mesh) for the particular species landed with summer flounder and the L

_More speclflcally, the size compasition of the bycetch for fishermen ‘that are crrcumventmg Amendment Gy :
-2 minimum ‘mesh size. regulatmns (through the | use of Imers, smaller codends, or by’ using: legel codends

ceught as a bycatch W|th summer fiounder, then' revenues. from those spec:es W|II mcrease ‘due to pnce;f

f-:eiternatlve will be’ compenseted due’ 10°the increase in revenues due to’ pnce dlfferentrels Oon the other o i

3 _:j'ﬁ_.for fishermen employrng ‘codends wrth a 5.5" diamond mesh {which are not’ crrcumventrng Amendment o

2 regulations): will not be altered as a result of the |mplernentat|on of this alternative. Theoretically, the.". e

i f_-_"_-"-'otter trawl catch is sorted in the codend. Therefore, the requirement that:the 5.5" mesh is: extended
th_roughout the codend. and body are not: lrke!y to change the bycatch or size’ compositron for. those
'essels._ Thus annual gross revenues for these vessels wnII not change. Reduced mortallty on’ small

:'.whlch W||| enhance stock recovery

--.-'_.The proposed rnesh reguletlons would become effectlve 6 months after the fmel reguietlons ere

- " “published in the Federal- Register. This will allow. for enough time for net manufacturers to obtarn the
' ‘appropriate webbing and construct nets, and for: fishermen to obtaln nets and rrg thelr vessels
E"ﬂfbenefrtmg both flshermen and thelr cornmumtres. SR o :

_ he framework provrsaon would allow for modifrcatrons to thls manegement elternatrve based on

.-updated stock essessments as well as. other mformatron such as chenges in frshrng practices and

. activities. The’ economic. tmpact of future actions on f:shery partrcrpents cannot be evaluated untll the

S '---'-_-3act|on(s) are. proposed and evelueted However, such actions are hkely to add. flexrblllty to. the R I
Saai --'_"rnanagement process Thrs added flexlbllrty ‘would aliow for: reprd rnenegement response whlch m turn S

"-;_expected 10 be posrtlve
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._ .-_Alternatrve 2 requrres the centrnuetron of rnoretorlum on entry of addrtronal vessels rnto the summer“
"{flounder flshery ‘The: mtent of this provision is to avoid the potentlal increase: of summer ﬂounder
~participants of up to’ four fold relative to.the 1996 level. If the level of partrclpetlon in th sumn o
- flounder frshery was allowed to rncrease, it would be expected that ‘on average, the gross 'evenue G
" from summer fiounder for the vessals: under the current moratorium of entry would decrease. The
_-contlnuetron of the moratorium will provide an opportunrty for partrclpents in the frshery 1o beneht__ S
R '_:--rthe resource: rebuilds as a result of the flshrng mortality: reductron program. Thrs action.is: expected to
e ':...'result in posrtrve benefrts by avordrng a dltlonal overceprtelrzatron and potentlel dissipation of revenues

o -.Alternatrve 3 deals wrth the |mplementat|on of a new vessel replacement criteria. - This alternetlve
:_would ellow for aging vessels or engines (as. determined by the owner) to be replaced when the
i 'become inefficient or mcreesmgly unsafe. The replacement vessel can be upgraded such that the o
_;'vessel’s horsepower may not exceed 20% of the: horsepower of the replaced vessel and the vessel’ ¥

-:_.-'_;all these: vessels were to be: rncreased in Iength GRT, NT end horsepower es allowed in thrs
S -__elternatlve, the' frshlng power of. the fleet as a whole would not srgntflcantly lncrease Thls actlon rs not
: 3{:'_-'_expected to affect exvessel revenues R R i _ _

_ -_.--rntended to reduce harvestlng capaclty over time. 5 However ‘some’ have suggested that this’ p vrsron
. could force. fishermen to _participate in: the frshery only to keep their. ellglblllty thereby mcreasrng'effort
S Withe the’ m‘rplementatron of this alternatlve, vessels owners that margmally land summer fiounder ih S
- order to retain the moratorium permit would be aliowed to maintain their permits without i mcu_rnng-m en S B
R ':-_-lncrease in frshmg effort. Therefore,. operatmg costs’ for some of. these vessels could potentlally Py
Mt f..decrease. Thls actlon is expected t0 provrde posltlve net beneflts |n the Iong-term by avordmg
i *_-unnecessary :ncreases rn effort S L : L i

S _The flfth management alternatrve establrshes o'e mm.-mus stetus for states.. Under de m.-mmus status,
. states that have had very small commerclel summer flounder fisheries {therefore recelvmg very: smell

ol quota aliocetlonsl would not be’ requrred to |mpose a full array of menagement measures for what i
= 1"-'_essentlal|y a bycatch flshery ‘These states argue that when the catch is small that there is no
o conservation reason to rncur the governmantal ‘costs associated with preparmg and promulgatrng_. : o
AR ';--'f.'_regulatrons Under thrs process, the de minimus states would: still be. requnred to monitor. Iendmgs 'end R

" close when: their quote was reached.. Under this’ management alternative and: current quota level, three = <
..'-_'states would be requured to report annual landmgs to NMFS to quallfy for de minimus status.. Currentiy, :
_.;the summer’ flounder quota is ‘distributed among: 11 states._ It is not entrclpated that the quota level wrll
“be reduced to the extent. that will. consrderebly alter the number of states applyrng for de minimus
" status. Srnce the number of reportrng entltles is iower than nine, OMB. clearance under Peper Reductron-.
'-_Act is: not necessary Under the current FMP the states of Malne, New Hampshrre end Delaware m '

g Z:"_'-'1996 Taklng |nto consrderatron the average pnce for summer flounder in; 1995 (Unpublrshed Werghout _
" data), summer flounder. vessels landing in states qualifying for de minimus status would have increased
R annual Qross. ‘revenue by $48, 052'in aggregate -While;: summer flounder vessels lsndrng-ln.the

i remalmng stetes would heve decreased annual gross revenue by 348 052 m aggregate RS

: _ ';: '_-'_Alternatlve 6 deals wrth retamrng the current state by-state commercral quota s_ystem' The state- by-
. state quota systermn.has been in effect since. 1993.:Since its mplementatron ‘the current. stete-by-state
& _--_commercral quota system has evolved as a system thet closely manages the summer flounder resource
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i .""'.:throughout the coast The |mportance of th:s system is that it recognlzes and accounts for vanatlons in
the. fnshery whlch inturn. al!ows for economic stabrhty ‘Ris expected ‘that the continuation of this =

A :-'_system would allow for the rebuilding of the summer flounder fishery without discriminating between . '

o the various size. vessels’ partlcrpatlng in the flshery “The continuation of the state-by-state system w:ll
'ﬁ:"not affect revenues of the current partlclpants of the f:shery, other factors held constant. L A

Alternatrve 7 deals wuth the transfer of summer flounder at sea. The extent tc whlch sumrner flounder '

are transferred at sea is unknown. However, such transfers allow: vessels to clrcumvent regulatlons
e such as trip limits and federal andlor state permit requ:rements thereby increasing effort in the summer
_.:ﬂounder flshery “This action is- expected to reduce the possibility of ‘vessels. clrcumventmg ‘'state’and

o :i-.-'federal laws. This: management action wnll protect leg:trmately Ilcensed vesse!s as weli as mcrease the o

i 'gfeffactrveness of the commercral quota.

e '-:_-':Because thls amendment has been prepared by both the Councll and Ccmmlsslon, there ere addrtlona!

.-'--fmanagarnent measures.in the amendment that will be |mplemented by the Commlssron as part of. therr

s _interstate management process. Deflned as compllance criteria, these. management fmeasures are not -

o part:of the federal. regulatory process. These management measures include a. reqmrement ‘that states o

o :.fdocument all summer flounder commercial landings in their state (Alternative 8) and also allow a state .
S0 toissue a specnal permlt for. party!charter vessels to allow the possessmn cf summer ﬂounder parts
ji"_.'smalier than the mlnlrnum size' (Aiternatlva 9) ' : . S

: :'-:jAlternatlve 8 estabhshes that states would be requnred to document all Iandlngs of summer flounder in

. :.:';':f'_thelr state that are not otherwise mcluded in'the federal monitoring of permit holders. ‘The intent of. thrs B
.. 'provision'is to aid in the documentation of all summer flounder that is harvested. This management -

: -.alternatwe w:ll reduce the potentaal for harvesting summer flounder above the’ quota, thus mcreasmg the: _

_:--_'_;:potentaal for tlmely recovery of the stock ‘The |mplementat|on of this’ alternatlve will:prevent states
: -'-'._'__:.'from landmg more than the:r quota and may 1ncrease net economlc beneflts |n the long-term. S

i .'Alternatlve 9 deals wnth the establlshment of speclal permlts to a!low partylcharter vessels to fillet

- summer fiounder at sea. Implementrng this regulation, and:requiring a state permit, allows each: state 0° E

i -z_'fdeclde whether to allow-the practice or not. The state can then weigh the benefat of fllletlng atseato .

“their. partylcharter fleet agamst the burden of: lmplementlng and. enforcing a permit. system “This action

s expected to have a posmve net beneflt by allowmg states to implement regulatlons that. wnil protect

: f'the resource. and allow partyfcharter operators to be competrtlve and efflclent in their operat:ons

-_';'_4 oeranmmA'nous o|= A smmncm'r eacumronv ACT!ON

-'_:;_The prOposed actlon does not constltute a signlflcant regulatory actlcn under Executlve Order 12866
for the followmg reasons. (1) It will not have an ‘annual effect on ‘the economy of more than.$100."

B * for summer fiounder was estlmated at $34 million-in 1995, The measures ccnsrdered in this -

"-"'Amendment wrll not ‘affect total. revenues generated by the’ commerclal to the extent: that a: $100 ITII"IOI"I.:'.
“annual. econom:c |mpact will occur. - The: proposed actions are necessary to enhance: the rate: of o

. 'action beneflts ina rnatenal way the economy, productrvrty, competstnon and jObS. The proposed action.

E i'f-'wﬂl nnot adversely affect, in the long-term, competition, jobs, the environment, public heaith or safety, =

or sate, local, or tribal government communities. {2) ' The proposed actions’ will not create a serious
o mconslstency or otherwise interfere with. an action taken or planned by another. agency. No other & R

: 'f_'agency has ;ndlcated that it plans an action: that will affect the summer flounder: flshery in the EEZ. 13). ST
ZThe: proposed actlons wnll not matenally alter the budgetary |mpact of entltlements grants ‘user: fees or o

E f-Ioan programs ‘or.the rlghts and obllgations of their. partlclpants. (4) The proposed actions do. not. raise -

":ff-f'novel legal or. polrcy issues ansmg out of Iegal mandates, the Presldent 5 prlontles, or. the pnnclples set
S '-_forth in thls Execut:ve Order SR SR I

y "'.._"'B.AUdust._:jig:Q?ﬂ : i : ! S o . = Rl-R.—.. 12 |

mlllaon Based on unpubhshed NMFS prel:mmary data lMalne-North Carohna) the: total commermal value :

.:'recovery of the summer fiounder stock avoid additional overcapltallzatlon and effort in- the flshery, and o
~allow for: management practlces that accounts for variations in the f:shery among ‘others. The proposed}.-. R



"fii] 5. REVIEW OF IMPACTS RELAT!VE 'ro THE REGULATORY FLEXIBILITY ACT

5 1 lntroduction

S 3'f';The purpose of the Regulatory Flexrblllty Act {RFA) is to mm:mlze the adverse lmpacts from burdensome : _
L 'regulations and record keoplng requu'ements on small busmesses small organlzatlons, and small

L '_'-.-}f-;.;f'_recreatlonal frsbrng actwrty, as'a firm wrth recelpts (gross revenues) of up 10 $2 0 and $3.0 mlllron,
~ -~ respectively.. According to NMFS data permit files (29 October 1996) 1,063 commercial vessels are -
R _holdrng summer flounder permtts AII these vessels readtly fall wrthm the defmltion of small busmess

: :.f;:__.;Accordmg to gu:delnnes on regulatory analysrs of frshery management actlons a substantral number
. of small entities is:more than 20 percent of those small entities engaged in the flshery (NMFS 1994)

i ._'.;-.:S:nce the proposed action w:ll drrectly and md;rectly affect most of these vessels the substantral
L number crlterlon WIEI be met ' . . . o : : :

o -f:f Economlc |rnpacts on small busmess entmes are’ consrdered to- be slgmflcant |f the proposed actlon S
o would result in any of the followrng ‘a)a reductaon in annual gross revenues: by mare than 6 percent, _:':Z.'_ A

2 'percent hlgher than comphance costs as a percent of sales for large entities; d) capltal costs of: S
 compliance represent a srgmfacant portron of capltal avallable to small entltres consldarmg mternal_cesh ni

o b) an increase in tota! costs of. productron by more than 5 percent as a result of:an increase in

. commercaal summer flounder frshermen The rmpacts ‘of the proposed actton on the: fishmg mdustry and-'.;';_
ni the econorny as, a whole were drscussed above The foIlowmg d|scuss:on of lrnpacts centers T

L z:?'jcompllance costs;.c) an: increase in complrance costs as a percent of sales for small entities at: least 10 S

. flow and ‘external flnancmg capabilities;. or, el asa’ "rule of thumb;" 2 percent of small busmesses
=_.5.'ent|tzes berng forced to cease busmess operatlons (NMFS 1994) = SR

5 3 Analye:s of Economrc lmpacts S

. were broken down: into trip ‘costs or variable costs (fuel, ice and food; etc: ) and yearly costs or fixed -

o '.3-:': Cost associated wrth gear conversion (mrnlmum mesh requrrement) for vessels currently pamclpatrng in :

the summer flounder fishery’ {but not. flshmg under Multlspecres Days at:Sea) would range from $775

L fer inshore vessels to $1,354 for offshore vessels. These: would be the compllance costs accordlng to e

__"_'_-the specrfucatrons dlscussed in this document (sect:on 3. 1)

Estlmates of vessel costs based on sea samplmg data of otter trawl vessels that carned on-board

- ‘observers from 1989-91 by tonnage class were developed by Walden (1993). 'in Waiden's study, costs i

I - COSts: (gear, rnsurance. engine. and gear repalr, electronic. equnpment expenses, etc.).; Labor costs were j:' i

not. mcluded in the analysrs because labor is generally paid as a percentage of the total’ revenue after
g 'f'certam expenses ‘are subtracted.. The ‘total- estlmated cost was $39,695 for. vessels wrth 5- 50 GRTs, g

1’893, 233 for: vessals with 51:150 GRTs, and $171,692 for vessels with greater than 150 GFlTs From

:'.f'thrs mformatlon it can be estlmated that the costs of a new body and codend as a percentage of the

L with: 670 hp) 10 1.45% for inshore vessels:(5-50 GRTs vesse! with 250 hpl “{Note; estlmated vessel -

I_ - ‘costs. provuded in-Walden's: study were. presented as annual costs averaged over the: 1989 91 period i in -
'_'}_'___constant 1987 dol!ars For companson purposes, 1997 nommal values assoclated wrth gear conversron'n:--

: .f:ji-e Aur;'ust.'1997_ S __.._RIIR_.'_.'13' >



'-"'f".‘permrts_. These vessels would not be affected by the proposed measure because they already frsh W1th o

- :the mesh size. requrrements proposed in this document (section 3.1). The: proposed mesh size -
regulatron would affect the remarmng 443 commerclal vessels holdrng summer. flounder perrnrts

B ___The framework provasron would a!low for modlfrcatrons to- thrs management a!ternatrve based on
_ __: .:updated stock assessments as: well as other :nfcrmetron such as: changes in frshlng practroes and o
. activities. The economic impact of future actions on fishery partrcrpants cannot be evaluated untr! the
B "::_ectron(s) ere proposed and evaluated. However, such actions.are likely to add flexrb:lrty tothe
;management process.- Thrs edded flexibllrty would allow for. raprd management response whach_rnfturn
e .-}should benefit user groups at some future penod The overall net benefrt of the fremework provrsaon rs
i expected to be posrtrve. L e S

-The |mplementatron of thss elternetrve wall not elter the bycatch composrtacn of vessels partrcrpatrng in

- -:.;srze of marketable specres caught as a result of the lmplementatron of thls alternetrve The degree to

. '-"the summer . flounder frshery chever, itis. I:kely that some fishermen will’ ‘experience a ‘change in the s

j_More 'specrf:celly, _the srze cornpositron of the bycatch for fishermen that are crrcurnventlng Amendment S

2 minimum mesh size. regulations. (through the use of Irners, ‘smaller codends, or by:using’ Iegal codendsf :-_':

Cbut oonstrrctrng the net forward of the reguleted portion of the net) may: chenge when they meet the
: proposed minimum’ mesh requrrernents ‘The degree to. whroh the size: composltron of rnarketable
_bycatch will change for these vessels cannot be estimated due to lack’ of data. Specrfrc selectivity -' :
: 'mformatlon to address thrs |ssue is not evellable Therefore chenges in revenues cannotbe’
R ':‘-_determlned However, it can be expected that because there is'a pnce dlfferentral for the specles

"ncreases from harvestrng __Iarger srze flsh Therefore, any ioss in annual gross revenues from the

~ hand, it is expected that the bycatch composition and size composition of marketable species caught

: aught asa bycatch wit 'summer flounder, then revenues from those species. ‘will'increase due to prrce } S

*elternatrve wrll be compensated due tc the mcrease in revenues due’ to pnce drfferentrals On the other.."-'- e

- for fishermen employmg codends ‘with-a 5.5". dramond mesh: (which are not crrcumventrng Arnendrnent“"_-"'-.-"* S

regulatronsl will not be altered as a result of the |mplementatron of this_ alternative. Theoretlcally, the

-gflounder fishery of up to four folds reletrve to the 1996 level Thrs actron |s expected 0 result in

"otter trawl catch is’ sorted in the codend Therefore the requrrement that the 5. 5" mesh is extended. .-

'posrtrve net benefrts by avoldrng addrtlonal overcapltalazatton end potentlal dlssrpation of revenues Thrs S

engrnes (as de ermlned by the owner) to be replaoed when they become meffrcrent or lncreasmg[y St :

- unsafe The repiacement vessel can. be upgraded such thet the vessel 8. horsepower rnav not exceed

:_'.-1 0% of the respectrve spec:frcatrcn of the replaced vessel Thls regulatron would make vessel
_replacement criteria in the summer flounder. fishery. ldentrcal to those specified in the Northeast LR
:'ZMultrspecres FMP for vessel replacement ‘Based on the’ percentage of vessels transferred or replaced e
'-the Northeast Multrspecres frshery, |t may be expected that approxrmately 64 vessels may be replaced B

o .-:ri_"eilat_i#t_‘isw e ..”:RIB.‘-'. _1-45 o




rn a four year perlod in the summer f!ounder flshery Even if. aII these v_essets were to be rncreased |n
.. length, GRT, NT, and horsepower as-allowed in this alternative, the fishing power: of the fleet as a'.
- whole’ would: not s:gmfrcantly increase. It is not expected that the rmplementaﬂon of thls-management

Ee -actron wrll have an effect on exvesse! annuat gross revenues

R 'f'he prowsron deahng wrth the axplratlon of the moratonum perrmt requnres that a Vi sse! wrth_ .
" mioratorium’ permlt must:land summer flounder at. some point: durlng a 52 week perrod 1o retarn the:
- 'moratorium permit: The' deletion: of this' requrrement is expected to ‘avoid the potentra! partrclpatio of
- fishermen in the summer: flounder fishery only to keep eligibility in the fishery. This action may.
;-__".-decrease exvessel gross revenues for those vessels that are no Ionger requrred 1o marg:nally Iand :
*.- summer flounder to retain the moratorium permit.. However, since vessels were: reqmred to land one or:
" more pounds of summer. flounder to retain:the moratorium permit, then the effect on revenues for those
R _vessels (that only. landed a few pounds: of. summer fiounder in order.to retain the moratorium’ permlt)
- will be small. Furthermore operatmg costs for some of these vessels could potentra!ly decrease.
S '-'_J-';actron |s expected to provrde pOSltIVB net benefrts |n the Iong-term by avord:ng unnecessary mcreases'ln

-:The actlon deahng wrth de mrmmus status for states would allow states wrth very smell_-quota_ not;_to
'|mplement a full. array of menagement measuras for: what is essentleily a bycatch frshery ‘States with
- de minimus status: have stated that their catch i is 50 ‘small ‘that there is no. conservatmn reason to |ncur
Rl "._'ithe governmental costs associated wrth prepanng ‘and promu|gating regulatrons. ‘States with de.

" minimus status would be required to monitor the fishery and close the fishery when their. quota: was
RRE reached. Thrs action can be. expected to prowde positive benefrts by avoldmg government costs :

_Zr:essoclated with: preparmg and. promulgatmg regufatlons for. these states. Under the current FMP, the
i states of Mame New Hampshlre, and Delaware in aggregate recelve 0.066% ‘of. the coastwrde quota
.+ which accounted 10'7,312.pounds in 1996, If these three states. ‘had claimed. de minimus status in
i -_}_-rf1996 ‘the. prowsron wouid have increased summer ﬂounder Iandlngs in. Melne. New Hempshsre, and

' ___-"Delaware in eggregate 26, 021 pounds in:1996. ‘At the same time, Iendmgs for.the .remaining: states

“would have decreased in. aggregate 26,021 pounds in'1996. Takmg into consideration the average
... price’ for summer ﬂounder in;: 1995 (Unpubilshed Weighout data}, surnmer flounder vessels Iendmg rn
1 states quahfymg for de minimus ‘status would have’ :ncreased ‘annual gross revenue by $48,062 in.
S :.{_f.aggregate Wh:ie, sumrner flounder’ vessels Iendlng in the remamrng states would have. decreesed

i annual gross revenue by $4B 052 in aggregate.- Given the number of summer. fiounder vessels
i operating in" the fishery, on average, it is- expected that the changes in ennual gross revenue fo
.{-_tndnvrdual vessels would have been Iess than 5% R Sl

Z-After carefu! consrderet:on of the pubhc comments and after addmonal debate, the COUI'IGI and S
. Commission decided to retain the current. state-by—state quota system. :The state-by-state quota: system L
- has:been in place since 1993, Over the years .many states have refined their. management systems to -::.f 5
- aliow foran equltabie allocation of summer ﬂounder 10 the: fishermen that. !and summer.flounder.in: thenr o
L state: These systems account for-seasonal varlatlons ln abundance of surnrner ﬂounder as well as' Sl
i changes in the srze of vessels that hervest tham SO B

Smce the |mplementat|on of the current state-by-state quota system in 1993 the states have used trlp R
-hmlts and: seasonal a!locatuons 1o manage the quotas aI!ocated to. their. state The quotes are dlfferent
_'for each state and. the: seasonal distribution of the’ ‘quota and trlp limits: vary. from state to state as. well:
:As the result of these: tnp fimits and seasonal allocatlons Iandmgs have shifted from the last. ‘quarter.to.
the first quarter. of the year:in.more recent years. For example, in 1996, 63.2% of the: landlngs occurredi-'_
in the first quarter. of the’ year compared to 30.5% in 1992.. However, the: percent. of landings in the ;
= second: and. third: quarters were about the same. for both years. In 1982, '10.6% and 20.6% of the R

jf“_fandmgs occurred in the second and third quarters, respectlvefy, compared t0:11.6% and 18. 9% in _: G
1996 In. generel ‘summer flounder Iandrngs for small tonnage vessels are hngher in:the summer

“frionths; ‘while Iand:ngs for: Iarge tonnage vessels: are hlgher in the winter. months.: These percents :

. iivindicate that the: quotahas.not: shifted: Iandnngs away from large: vesseis to small vessels ‘or.vice versa
7 In addition’ the state: ‘shares which were based on hrstoncal Iandmgs heve malntalned the north-south
S -drstnbutron of Iandmgs. As: such malntammg the current state by-stete system wrll ellow frshermen_




e ::_'and thelr communltres to oontlnue operatmg eccordmg to tradmonai patterns of harvestlng, dlstrlbution, -

s .Pand consumptron of thrs resource.

. _-'-""The Councll and Commrssnon determrned that a coastwnde quota durmg the wnnter or: over the entlre
‘year (alternatlves to the current system) may not provide the same level of equrty or flexibility to 3

o summer. ﬂounder frshermen as the, current state—by-state system. “The Councll and:Commission
e fdetermtned that desrgmng a coastwrde system that was better than the. current state-by—state system
" would be difficult; i.e., one that provides for an equitable distribution of the quota to northern ‘and
::_southern partlcrpants as well as between the smaller day boats and iarger offshore vesse!s In: eddrtron,' S

o they noted that the umform iandmg llrmts assocrated wrth a coastwrde system may not be su:table for

";:' '_'all vessels, gears or areas elong the coest

ln addrtlon, the Councll and Ccmmrss:on thought that if eny of the alternatrves 10 the current system o

- 'were carried: out, it would create derby—style-fishrng and/or early closure of the: flshery dunng the -

1 coastwide periods. - As & result, the Council and Commission were concerned that the alternatives:to

the current state—by—state system would decrease ‘annual gross revenues: and net: benefrts in:the short

: "'_'_::_;'-'_and iong-term for many:. flshery partrclpents. ‘Furthermore, they noted that: the alternatrves to the state- §
by-state comrnerc:al ‘quota system evaluated in this amendment would requwe a graduated systern of -

R landmg limits: that would demand extens:ve edmlmstratlve effort and cost associated wrth the not|ce to N

i federal permlt holders

*-The actlon deelmg wrth transfer of summer ﬂounder at sea is expected to reduce the posstbluty of

' :-:vessels clrcumventmg state and. federai laws. This management action will’ protect Iegrtrmately llcensed

vessels, and increase the effectweness of the commercial quota. : Although'not able to- quarmfy, thrs
;;'actron may reduce gross revenue for vessels engage in this activity. - 'While, it may: be possuble that ~ .
Iandmgs and revenues for Iegrtrmately Ircensed vessels will increase. It is: not known how: -many. vessels S

o _ _'____fthat oniy a small number of vessels in the rndustry are mvolved in thns type of actrvrty

: "'ﬁ'_Because thrs amendment has been prepared by both the Councll and Commrssron there are: addrtlonal

' ":-"_f-.management measures m the amendment that will be’ |mplemented by the Commrssron as part of thelr

. interstate: management process Deﬂned &s complrance cnterra these menagernent measures are not -

S part of the federal regulatory process, These: ‘management | measures include a: requrrement ‘that states Lo

o '_document all summer. fiounder commercial landings in their state and also allow a ‘state to issue a_

i speclal permlt for partylcharter vessels to allow the’ possessron of summer: flounder parts smaller than _

S __'the minimum size. ";':.

' The state Iandmg measure wrll allow for a more complete documentatron end record keepmg of
“ harvested summer: flounder.’ Thls management alternative will reduce the potentral for. hervestmg

i _f’:___summer flounder above the quota, thus mcreasmg the potentual for timely: recovery of the stock." Thzs
L '_.}'alternatrve will: not effect’ annual exvessel gross revenues. “However, it would improve the biclogical -~ "
Lo Tintegrity. of the summer. flounder stock and may resuit in mcreased net economlc beneflts in the Iong- S
:-:term. SR s : : S

S _':The measure dealmg wrth speclal permrts for party!charter vessels would al!ow states to |mplernent
S reguletrons pertamtng to. summer flounder. ﬂlletmg at sea by party and charter boat: operations. RIS :
L -._Implementmg this’ regulatron, and requiring a state permit, allows each’ state to decide whether to allow SR
%7 the practice or not. The state can then: welgh the benefit of: fllietmg at sea to. their partylcherter fleet -~
i against the burden of mplementmg and ‘enforcing a permrt system. This action is: expected to have a o
*“positive net benefit by allowing states to implement regulations that will protect the resource. and ailow
s partylcharter cperatcrs to be competrtrve end efﬂclent in: therr operatlons g S

Shiare rnvolved in transfernng summer flounder at sea.” However, it can be inferred from anecdotal reports S

i .'The analyses under economrc |mpacts for each of the proposed management measures enalyzed in thrs R
"_'f_f.fsectron do not show: that any business wrll be force to cease operations.” On the contrary, the - '
L 3|mp|ementat|on of the proposed commerclal ‘moratorium on entry. of additional’ vessels; the deletron of "

the requlrement that vessels wuth a moratonum permnt must Iand summer- f[ounder at some pomt durmg"' '

35--8.‘3#99?.‘_19.97_._”._.'._"";' S RR-16



& 52 week’ penod and de m:mmus status for states, wnll in fact allow fnshery part|c1pants to stay |n '

i ""_bus:ness

-The potentlal changes in revenues for each of the management actions evaluated m thls amendment ere"s-._-'g_

- diseussed above. 'Although gross revenues are expected to change: asa consequence of some of. the s

- j__compllance costs is the mlnimum ‘mesh size alternative. This measure will require some vessels to

proposed actions, it is’ belleved that these actlons would nelther mcrease nor. decreese annual gross
. -revenuasbymorethanﬁ% : Lo T RS e I :

[ Compllance costs were elso analvzed It was found that the only measure assoc:atad w1th some -.3 i

' acquire new equrpment -The analysis. conducted in this amendment. indicates that the costs of & new _' e
2 “body; extension, and codend as a percentage of the total ‘estimated trip and yeerly costs for mshore CPR
S '_and offshore otter trawl vessals would be 0 63% to 1 45% respectrvely T

S 5 4. Explanetlon of Why The Action is Belng Considered

Refer to the sectlon on Problems for Resolutlon of the Amendment lseotlon 4 2}
_-.'5 5 Objectwes and Legal Basls for the Rule

' Refer to the sectlon on Management Objectlves of the’ Amendment document (sectton 4 3) The '

o B Magnuson-Stevens Flshery Conservation and Management Act:(Public Law 94~265l as amended
- through October 11 1996 ‘provides the legal bas:s for the rule.’ R - .

i _f'5 6 Demographlc Analysls

‘ Refer to the sectlons Ol"l descrlptaon of flshmg actwutles (sectlon Yis economlo characterlstlcs of the :

= _'fishery (sectlon 8}, and the flshery lrnpact statement (sectton 9. 2 6) of thls amendment document

: '5 7 COst Analysls

. _Refer to the sectlon on Regulatory lmpact Analysm

' 5 8 Competlttve Effects Analysls

.There are no Iarge busmesses mvolved in the mdustry, therefore, there are no dlsproportlonal small

- :_versus large: busrness effects - There are no dlsproportlonal costs of compllance among the affected :
.small entltles : . : . : S SN [

. 5 9 Identaf‘ catron of Overlapp:ng Regulatlons

o The proposed actlon does not create rogulatlons that confhct wuth any stete regulatlons or other federal"f"- Lo

i 'laws

i _5 10 Conclusions

B The precedmg enalysrs of |mpacts relatwe to the Regulatory Fiexlblllty Act mdncates that the proposed

v regulatlons in thls Amendment do fot result in significant economic |mpacts on small entities. . i

-':-"_:-a PAPER WORK Reoucnou ACT 0|= 1995

i '.--The Paperwork Reductlon ‘Act concerns the collectton of mformetuon The intent of the Act is to

! '-_mrn:mlze the Federal paperwork burden for individuals, small business; state ‘and local governments, and

e ‘other persons as well as to maxlmlze the usefulness of mformatuon collected by the Federa!

"_'government



_ [ '_The Council is. not propos:ng measures under thls amendment that will mvo!ve mcreased paper work
L .-g-'.;__'and conSIderatlon under this Act : : : S :

e '-:27 iMPACTS o:= THE PLAN RELATIVE TO FEDERALISM

' '5_._-"The Amendment does not contam pollcles wnh federallsm lmpllcatlons SUﬁICIGﬂt to warrant preparatlon : : S

' --_-'_of a federallsm assessment under Executlve Order 1261 2

o sAugusttesy . - 'RIR-18



| APPENDIX 6. REGULATIONS




_6 The fo!lowang would_be added to 648 100 (Catch quotas and other restnctlons)

(f) De mm.-mus__status Any state m whach commerclal summer ftounder Iandmgs dunng the Iast-_.

\ Section 648.100.
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APPENDIX 7. ABBREVIATIONS AND DEFINITIONS OF TERMS
Adjusted dollars - dollars standardized to a base year based on the Consumer Price index.
ASMFC (Commission) - Atlantic States Marine Fisheries Commission.
Atlantic Coastal Act - the Atlantic Coastal Fisheries Conservation and Management Act of 1983,
CFR - Code of Federal Regulations.
Charter or party boat - any vessel which carries passengers for hire to engage in fishing.

Committee - the summer flounder FMP Review and Monitoring Committee. The Committee is made up
of staff representatives of the Mid-Atlantic, New England, and South Atlantic Fishery Management
Councils, the Commission, the Northeast Regional Office of NMFS, the Northeast Fisheries Center, and
the Southeast Fisheries Center. The MAFMC Executive Director or his designee chairs the Committee.

Council {(MAFMC) - the Mid-Atlantic Fishery Management Council.
CPI - Consumer Price index; & comparative ratio of a certain group of goods across time.
CPUE - catch per unit of effort.

Domestic Annual Harvest (DAH) - the capacity of US fishermen, both commercial and recreational, to
harvest and their intent to use that capacity.

Domestic Annual Processing (DAP) - the capacity of US processors to process, including freezing, and
their intent to use that capacity.

Exclusive Economic Zone (EEZ) - the zone contiguous to the territorial sea of the US, the inner boundary
of which is a line coterminous with the seaward boundary of each of the coastal States and the outer
boundary of which is a line drawn in such a manner that sach point on it is 200 nautical miles from the
baseline from which the territorial sea is measured.

Fishing for summer flounder - any activity, other than scientific research vessel activity, which involves:
(a) the catching, taking, or harvesting of summer flounder; (b) any other activity which can reasonably
be expected to result in the catching, taking, or harvesting of summer ficunder; or (c) any operstions at
sea in support of, or in preparation for, any activity described in paragraphs {a) or (b} of this definition.

Fishing mortality rate - the part of the total mortality rate (which also includes natural mortality)
applying to a fish population that is caused by man’s harvesting. Fishing mortality is usually expressed
as an instantaneous rate (F}, and can range from O for no fishing to very high values such as 1.5 or
2.0. The corresponding annual fishing mortality rate (A) is easily computed but not frequently used.
Values of A that would correspend to the F values of 1.5 and 2.0 would be 78% and 86%, meaning
that there would be only 22% and 14% of the fish alive (without any natural mortality) at the end of
the year that were alive at the beginning of the year. Fishing mortality rates are estimated using a
variety of techniques, depending on the available data for a species or stock.

F,, - the rate of fishing mortality for a given method of fishing at which the increase in yield per recruit
for a small increase in fishing mortality results in only 10% increase in yield per recruit for the same
increase in fishing mortality from a virgin fishery,

F... - 8 calculated instantaneous fishing mortality rate that is defined as "the rate of fishing mortality for

a given method of fishing that maximizes the harvest in weight taken from a single year class of fish
over its entire life span”.
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FMP - fishery management plan.
FR - Federal Register.
GRT - gross registered ton, a-volume measure of the vessel’s hull capacity.

ICES gauge - International Council for the Exploration of the Seas {(ICES) longitudinal mesh gauge set a
4 kg pressure; as used in mesh selectivity studies.

Internal waters - marine waters landward of the territorial sea.
Lg, - length at which 50% of the fish are mature.
M (natural mortality) - instantaneous rate of death attributable to all causes except fishing.

Magnuson-Stevens Act (MSFCMA) - the Magnuson-Stevens Fishery Conservation and Management Act
of 1976, ss amended, 16 USC 1801 et seq.

MSY - maximum sustainable yield. The largest average catch or yield that can continuously be taken
from a stock under existing environmental conditions, while maintaining the stock size.

MRFSS - Marine Recreational Fishery Statistics Surveys,

NEFC - the Northeast Fisheries Center of the NMFS.

NMFS - the National Marine Fisheries Service of NOAA.

NOAA - the National Oceanic and Atmospheric Administration of the US Dept. of Commerce.
NT - Net tonnage

OY - Optimum Yield.

Regional Administrator (RA) - the Regional Administrator, Northeast Region, NMFS.

Recruitment - the addition of fish to the fishable population due to migration or to growth. Recruits are
usually fish from one year class that have just grown large enough to be retained by the fishing gear.

Secretary - the Secretary of Commerce, or his designee.

Spawning stock biomass per recruft (SSB/R} - measures the average or expected contribution of any
one young fish to the spawning stock biomass over it lifetime. A usefu! reference point is the level of
SSB/R that would be obtained if there were no fishing. This is a maximum value for SSB/R which can
be compared to levels of SSB/R calculated for different fishing levels.

State waters - internal waters and the Territorial Sea.

Stock assessment - the biological assessment of the status of the resources. This analysis provides the
official estimates of stock size, spawning stock size, fishing mortalities, recruitment, and other
parameters used in this Plan. The data from these assessments shall constitute the "best scientific
information currently available” as required by the Act.

Territorial Sea - marine waters from the shoreline to 3 miles seaward.

Take - to catch and retain on board either in the hold lose or in boxes It does not include fish from the
most recent tow on deck and not yet sorted.
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TL - total length. The length along the mid-line of the fish from the tip of the snout to the tip of the tail,

Total Allowable Level of Foreign Fishing (TALFF} - that portion of the Optimum Yield made available for
foreign fishing.

Transfer - to begin to remove, to remove, to pass over the rail, or to otherwise take away fish from any
vessel and move them to another vessel,

UsSDC - US Department of Commerce.

Year-class - the fish spawned or hatched in a given year.

Yield per recruit - the theoretical yield that would be obtained from a group of fish of one age if they
were harvested according to a certain exploitation pattern over the life span of the fish. From this type
of analysis, certain critical fishing mortality rates are estimated that are used as biological reference

points for management, such as F,,, and F,,.

Z - instantaneous rate of total mortality; the ratio of numbers of deaths per unit of time to population
abundance during that time,
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